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DEFENSE INTELLIGENCE AGENCY PERSONNEL
MANAGEMENT IMPROVEMENT ACT OF 1981

May 5 (legislative day, ApriL 13), 1982.—Ordered to be printed

Mr. Warrop (for Mr. GoLowaTeR) from the Select Committee on
Intelligence, submitted the following

REPORT

[To accompany S. 2488]

The Select Committee on Intelligence, having considered the original
bill (S. 2488) to strengthen and improve the management of civilian
personnel within the Defense Intelligence Agency, reports favorably
thereon without amendment and recommends that the bill do pass.

Purrose orF THE B

The purpose of this bill is to improve the management of civilian
personnel within the Defense Intelligence Agency by amending chap-
ter 38 of title 10, United States Code, to exempt DIA from civil serv-
ice classification provisions, authorize compensation for DIA civilian
personnel, exempt DIA from certain disclosure requirements, and
authorize the Secretary of Defense to terminate the employment of
DIA civilian personnel when necessary or advisable in the interests of
the United States.

GENERAL STATEMENT

During its hearings on the Intelligence Authorization Act for fiscal
year 1982, the Select Committee considered the personnel management.
systems of three major components of the United States Intelligence
Community—CTA, the National Security Agency, and the Defense
Intelligence Agency—and their impact on the quality of intelligence
analysis. It was evident from this review that the Defense Intelligence
Agency does not have the same flexibility currently available to the
CIA and NSA under applicable statutes. As a consequence, DIA has
been significantly handicapped in its ability to recruit and reward out-
standing analysts and other intelligence specialists and otherwise to
operate an equally effective civilian personnel system. If the benefits
of “competitive analysis,” a concept which both the Administration
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and the Select Committee strongly support, are to be realized, it is
imperative that DTA have analytical capabilities comparable to its
sister agencies.

To respond to this problem, the Select Committee included in S.
1127, the Intelligence Authorization Act for fiscal year 1982 as re-
ported by the Committee on May 6, 1981, specific provisions for the
improvement of DIA personnel management, These provisions were
subsequently approved by the Governmental A ffairs and Armed Serv-
ices Committees and were included in S. 1127 as passed by the Senate.
However, the comparable House bill, H.R. 3454, contained no such
provisions. The Conference Report on the Intelligence Authorization
Act for fiscal year 1982 adopted some of the DIA personnel manage-
ment provisions of the Senate bill, but omitted several important as-
pects. The Joint Explanatory Statement of the Committee of Confer-
ence stated :

The conferees agreed not to include the other portions of
the Senate amendment but agreed that these proposals de-
serve the scrutiny of regular hearings and consultation
among all committees of appropriate jurisdiction.

This bill carries forward the recommendation of the Conference
Committee and contains the DIA personnel management provisions
from S. 1127 that were not included in the Intelligence Authorization
Act for fiscal year 1982 as enacted. The bill exempts DIA from classi-
fication provisions of civil service laws, establishes rates of compensa-
tion for DIA employees, exempts DTA from certain government-wide
disclosure laws, and gives authority to the Secretary of Defense to
terminate the employment of any DTA civilian employee if he deems
it advisable in the interests of the United States.

The U.S. intelligence system is unique and complex and by its na-
ture dictates unusual personnel management processes in order to at-
tain maximum effectiveness. The analysis of ‘foreign intelligence
requires a wide variety and combination of academic disciplines and
skills. DTA must be able to compete effectively in the job market for
these skills and offer rewarding career prospects to retain personnel.
Intelligence personnel management systems also need to be flexible
to adjust to changing intelligence interests as driven by a dynamic
world environment. Further, the protection of highly classified infor-
mation is of paramount importance. The ability to meet security re-
quirements and minimize the risk of compromise of dedicated intelli-
gence personnel must be an important feature of the personnel
management system. These factors have long been recognized in the
personnel systems established for both CIA and NSA which, along
with DIA, make up a triumvirate of national level intelligence agen-
cies that compete for similar personnel and must. have similar person-
nel management system flexibilities. By maintaining personnel pro-
gram balance among these agencies pursuing their respective missions,
the intelligence community can best satisfy U.S. intelligence consumer
needs.

CIA conducts its personnel program under its enabling statutory
authority, which allows CIA to develop and operate a personnel man-
agement system tailored to its needs. CIA operates without overview
by the Office of Personnel Management, and CIA has its own proce-
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dures for determining qualifications and pay. CTA management can
exercise greater prerogatives for termination of employees. The Na-
tional Security Agency also has a flexible system which by statute
operates differently from other Defense Department elements that
function under Office of Personnel Management policies. Like CIA,
NSA has its own procedures for determining qualifications and pay
and has special termination authority peculiar to its needs. )

The Defense Intelligence Agency should be able to operate its
personnel management system on an equal footing with its two sister
intelligence agencies. Today, DIA operates under policies and proce-
dures prescribed by the Office of Personnel Management. Funda-
amentally, these policies and procedures involve three basic concepts.
They are (1) competitive, (2) excepted, and (8) political appointed
for certain executive level and supporting positions. The competi-
tive system is restrictive in its application and applies to most federal
positions. The excepted system, commonly referred to as Schedule A
or excepted service, is somewhat less restrictive but still administered
under common guidelines and procedures issued by OPM. DIA op-
erates under the excepted service authorities delegated by OPM.
Excepted authority grants DIA some flexibility with respect to hir-
ing and removal of employees. However, the excepted service author-
ity does not permit the internal prerogatives under which CIA and
NSA operate. .

DIA must function under the general personnel administrative
procedures, principally with respect to job classification, applicable
to most of the rest of the government service. DIA removal author-
ity under the excepted service, while somewhat less cumbersome than
the competitive system, still provides for external appeal in cases
involving preference eligibles. The public nature of the DIA per-
sonnel system also imposes constraints which adversely affect its
operations. The true nature and importance of key civilian assign-
ments must be given such high levels of security classification that is
often difficult to present requirements to reviewing officials who do
not possess required access authority. Accordingly, to present and
justify grade level and position descriptions in an unclassified man-
ner may result in a failure to adequately understand the true nature.
and scope of the assignment. The public disclosure of personnel in-
formation can also expose employees to increased risk of compromise.
Therefore, as with CIA and NSA, the Defense Intelligency Agency
should be exempted from statutory requirements involving disclosure
of organizational, functional, and personnel matters which require
protection in the interest of national security.

The Select Committee believes that this bill would enhance DIA’s
capabilities to attract and retain high quality personnel in competition
with other intelligence agencies. Flexibility to establish additional
civilian executive positions would permit the Agency to develop and
retain adequate in-house expertise on the broad geographical and
topical intelligence interests needed to meet growing intelligence re-
quirements. Classification authority would be granted to permit estab-
lishment of compensation based on individual capabilities and to en-
sure timely assignment and utilization of high quality personnel to
meet changing emphasis in intelligence interests. By exempting DIA
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from certain government disclosure requirements the personnel sys-
tem could function more effectively and ensure essential protection of
national security information. Finally, DIA would achieve maximum
utilization of authorized manpower through enhanced and simplified
authority for termination of employees determined to be unacceptable.
In combination with the provisions already enacted in the Intelligence
Authorization Act for fiscal year 1982, this bill would correct the stat-
utory imbalance among personnel systems in the intelligence com-
munity.

As stated in the Select Committee’s report on S. 1127 (S. Rept. No.
95-57, p. 20), DIA indicates that the additional costs resulting from
this bill are estimated to be relatively small and will be absorbed within
authorized appropriation levels. It is anticipated that such costs will be
offset by efficiencies to be realized by relief from current cumbersome
procedures. '

SECTIONAL ANALYSIS

The bill amends chapter 83 of title 10, United States Code, by adding
a new section 1604 on “Civilian Personnel Management.” Chapter 83
of title 10 is entitled “Defense Intellizence Agency Civilian Personnel”
and contains the provisions on the Defense Intelligence Senior Execu-
tive Service and DIA merit pay system enacted as Title VII of the
Intelligence Authorization Act for fiscal year 1982.

Subsections (a) through (d) of the new séction 1604 would author-
ize the Secretary of Defense to establish a flexible personnel manage-
ment system for those personnel not in the Defense Intelligence Senior
Executive Service. Salaries and pay would be fixed in relation to the
General Schedule and Wage Grade (prevailing rate) system. A flexible
classification system would be established which would incorporate the
concepts of both position classification and rank in the person. The
system would be structured to permit assignment, movement, and ca-
reer development without cumbersome classification and related ad-
ministrative procedures. These flexibilities would permit DIA to rap-
idly deploy and focus its best talent to vital intelligence areas.

Subsection (a) authorizes the Secretary of Defense to establish
civilian positions in the Defense Intelligence Agency and to appoint
individuals to such positions, without regard to civil service require-
ments. Subsection (b) authorizes the Secretary of Defense to fix pay
for positions established under subsection (a) in relation to the
General Schedule (GS) rates. Subsection (c¢) authorizes a prevail-
ing rate system of basic compensation for positions in or under
which the Agency may employ individuals in a trade, craft, or
manual labor occupation. Subsection (d) authorizes additional com-
pensation for employees stationed outside the continental United
States or in Alaska at rates not to exceed those authorized by 5 U.S.C.
5941 (a).

Subs)ection (e) permits DIA to withhold disclosure of information
on its organization, function, and" personnel appointed except for
information required by Congress to accomplish normal functions.
Under this provision the Secretary of Defense, or his designee, would
establish systems similar to the CTA and NSA to preclude disclosure
of organizations, functional, and personnel data and information
through general administrative reporting systems. At the same time,
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this provision ensures that necessary information will continue to be
made available for effective Congressional oversight under section
501 of the National Security Act of 1947, as amended (50 U.S.C.
413). This authority is intended to reduce the potential for com-
promise of sensitive information and to permit DIA to include secu-
rity compartmented data and information in a variety of personnel
and organizational records and documents for more accurate descrip-
tion and evaluation.

Subsection (f) authorizes the Secretary of Defense to terminate
employment of any civilian officer or employee of DIA whenever he
deems such termination necessary or advisable in the interests of the
United States. Termination authority may be delegated only to the
Deputy Secretary of Defense and the Director, Defense Intelligence
Agency. Termination action would be appealable to the Secretary of
Defense. This provision is intended to permit timely and responsive
removal of unsatisfactory or unacceptable personnel while preserv-
ing basic due process. The intelligence environment requires unusu-
ally high standards of conduet and performance to ensure the accu-
racy and reliability of intelligence products. Tolerance of marginal
performance is necesarily low. The flexibilities granted by this pro-
vision would relieve DIA from the external public review proce-
dures to which preference eligible members would otherwise be en-
titled upon appeal to the Merit Systems Protection Board. The DIA
system, however, would provide strict safeguards to assure internal
appeal to the Secretary of Defense thereby ensuring equity and
consistency.

Cost oF LEcIsLaTION

In compliance with paragraph 11(a) of Rule XXVT of the Stand-
ing Rules of the Senate, the Committee estimates that there will be
little or no cost as a result of the passage of this bill.

EvaLvaTioNn oF Reeuratory Impact

In accordance with rule XXVTI of the Standing Rules of the Sen-
ate, the Committee finds that no significant regulatory impact will
be incurred in implementing the provisions of this legislation.

CHaxers 1IN ExisTiNng LAw‘MAabpE BY THE B

In compliance with paragraph 12 of rule XXVT of the Standing
Rules of the Senate, changes in existing law made by the bill are shown
as follows (new matter is printed in italic, and existing law in which
no change is proposed is shown in roman) :

TITLE 10—ARMED FORCES

Subtitle A—General Military Law
PART II—PERSONNEL

* #* * * * * *

* *

* *
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CHAPTER 83—DEFENSE INTELLIGENCE AGENCY
CIVILIAN PERSONNEL :

Sec.
1601. Defense Intelligence Senior Executive Service.
1602. Defense Intelligence Agency merit pay system.
1603. Limit on pay.
1604. Ciwvilion personnel management.
* * * * * * *

§ 1604. Civilian personnel management

(@) The Secretary of Defense may, without regard to the provisions
of title & relating to the establishment of (and appointment to) posi-
tions i the civil service—

(1) establish such positions for civilian ogicers and employees
in the Defense Intellsgence Agency as may be necessary to carry
out the functions of such Agency, and

(@) appoint individuals to such positions. :

(b) The Secretary of Defense shallpo fix the rates of basic pay for
positions established under subsection (a) in relation to the rates of
basic pay contained in the General Schedule under section 5332 of
title & for positions subject to such Schedule which have correspond-
ing levels of duties and responsibilities. Except for positions in the
Senior Defense Intelligence Exvecutive Service, no officer or employee
of the Defense Intelligence Agency may be paid basic compensation at
a rate in excess of the highest rate of basic pay contained in such
General Schedule.

(¢) The Secretary of Defense is authorized, consistent with section.
534D of title 6, to adopt such provisions of such title as provide for
prevailing rate systems of basic pay and to apply such provisions to
positions in or under which the Defense Intelligence Agency may
employ individuals described by section 5342(a) (A) of such title.

(@) In addition to the basic compensation payable under subsection
(b), officers and employees of the Defense Intelligence Agency who
are citizens or nationals of the United States may be granted compen-
sation, in accordance with requlations prescribed by the Secretary of
Defense, not in excess of an allowance authorized to be paid by section
5941 (a) of title 5 for employees whose rates of basic pay are fized by
statute. '

(e) Nothing in this section or any other law may be construed to
require the disclosure of the organization or any function of the De-
fense Intelligence Agency or of the names, titles, salaries, or number
of persons employed by such Agency, except for information required
by the Congress in its considertation of legislation to authorize appro-
- priations or appropriate funds for the Defense Intelligence Agency
and except for information required to be disclosed pursuant to section
501 of the National Security Act of 1947.

() (2) Notwithstanding any other provision of law, the Secretary of
Defense may terminate the employment of any civilian officer or em-
ployee of the Defense Intelligence Agency whenever he deems such
fse'zrmz'nation necessary or advisable in the interests of the United

tates.

(2) Any termination of employment under this subsection shall
not affect the right of the officer or employce involved to seek or accept
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employment with any other department or agency of the United States
if he is declared eligible for such employment by the Office of Person-
nel Management.

(8) The Secretary of Defense may delegate authority under this
subsection only to the Deputy Secretary of Defense and the Director
of the Defense Intelligence Agency. An action to terminate any civil-
ian officer or employee by either such officer shall be appealable to the
Secretary of Defense.
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