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INTELLIGENCE ACTIVITIES—MAIL OPENING

TUESDAY, OCTOBER 21, 1975

. U.S. SENATE,
SeLect Commrrree To STupy GovERNMENTAL OPERATIONS
WitH RESPECT T0 INTELLIGENCE A CTIVITIES,
Washington, D.C.

The committee met, pursuant to notice, at 10:05 a.m., in room 318,
Russt:,ill Senate Office Building, Senator Frank Church (chairman)
presiding. :

Present: Senators Church, Tower, Huddleston, Morgan, Hart of
Colorado, Goldwater, and Schweiker.

Also present: William G. Miller, staff director; Frederick A. O.
Schwarz, Jr., chief counsel; and Curtis R. Smothers, counsel to the
minority.

The Cratrman. The hearing will please come to order.

Today, and through the rest of this week, we wish to resume our in-
quiry into the question of why the Federal Government has been open-
ing the mail of American citizens for over two decades. It is a policy
fundamentally at odds with freedom of expression and contrary to the
laws of the land. This committee has already reviewed in public some
dclstails of the CTA mail openings while we were considering the Huston
plan. '

One provision of that plan was a recommendation to institute a
mail openin% program, though, ironically, intelligence officers were

y unsealing envelopes in various parts of the country and
had been doing so for years. .

We are less concerned this week with the emphasis of the mail pro-
grams than with the workings of the institutions that allowed them to
take root and flourish, even though they violated the laws of the land.
How did this mail policy begin? Who in the CIA, the FBI, the White
House, the Justice Department, and the Post Office knew about it?
What reviews were made of the policies as the leadership changed with-
in these institutions? _

Though mail is the subject of this week’s hearings, what interests
us most are the reasons the Agency used to justify this violation of civil
liberties. The question of mail openings, then, will be only the medium
through which we probe in depth the way our intelligence services
function.

As a case study, mail opening reveals the most revealing look of
the inner life of the CIA and the FBI. In the instance of the CIA,
with which we begin our examination today, the evidence suggests
their mail program was allowed to continue despite the harshest criti-
cism of it from investigators within the CIA Inspector General’s
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Office, and despite the fact that it was not very productive in terms
of intelligence information.

Moreover, throughout the 20-year period, many senior Govern-
ment officials were not told of the mail openings or were misinformed
about them. These are serious charges which have arisen in our re-
search into the mail opening program of the CIA and the FBI. We
are here today to explore the decisionmaking process within the CIA,
to ascertain how valid these public allegations are.

To assist us in our search for understanding and for ways to im-
prove the Government, we have appearing before the committee this
morning Mr. Gordon Stewart, Mr. John Glennon, and Mr. Thomas
Abernathy, all of whom served in the CIA Inspector General’s Office,
which investigated mail opening programs in the sixties, and Howard
Osborn, who will appear after these three gentlemen, who was the
CIA Director of the Office of Security from 1964 to 1974.

Before I swear the witnesses, I would like to ask Senator Tower
for opening remarks that he would like to make at this time.

Senator Tower. Thank you, Mr. Chairman.

Let me begin with an endorsement of the chairman’s statement that
the primary value of these open sessions on mail opening is the
opportunity to gain the insights which can only come from an in-
depth case study.

There never has been any serious question regarding the legality
of indiscriminate mail openings. Most of those associated with these
invasions of privacy have flatly acknowledged the illegality of their
actions. The closest we have come to justification for these mail open-
ings is that they proved to be an invaluable source of national security
information.

Even assuming the need for such information—and I do not believe
that the U.S. Postal Service should be an inviolate haven for those
who would destroy our liberties—the real question is whether critical
judgments regarding the necessity of investigative efforts and the
extent of those efforts, can be effectively controlled in the future to
keep invasion of any person’s privacy within constitutionally man-
dated limits.

The fault here goes beyond the CIA. It must be shared by an FBI
which was fascinated by the potential fruits of such efforts, a Postal
Service which either willingly or unwillingly allowed it to happen,
and leaders in the executive branch who simply were not in control
of these insidious encroachments upon the liberties of American
citizens.

Let me emphasize again that legislation looks to the future. Rather
than agonize on the question of fault, a question on which there has
already been considerable public discussion, we must fashion recom-
mendations which will close the door on the opportunity for this kind
of inexcusable, even if well-meaning, disregard of fundamental
liberties.

It is my hope that the candor of the witnesses in these hearings
will not only provide some insights into the mentality of those who
implemented these efforts, but also a genuine appreciation for the
nature of a bureaucracy which allowed it to go unchecked.

The value of public hearings on these issues is that we will hope-
fully provide recommendations which go beyond changes in the formal
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rules and organization charts. If our efforts are to have lasting value
in the protection of the liberties of our citizens, persons charged with
the defense of the national security in the future must go about their
tasks with an ingrained sense of the critical balance between protec-
tion of freedom and the sanctity of individual liberty in our society.

The issue is not a new one. The framers of the Constitution incor-
porated fourth amendment guarantees only after an exhaustive public
debate. It is both necessary and proper on the eve of the 200th birth-
day of the United States of America that we engage in similar reeval-
uations to determine what reforms will be needed to keep these vital
principles alive.

Thank you, Mr. Chairman.

The CramrMaN. Thank you, Senator Tower.

Now, gentlemen, please stand to be sworn.

Would you raise your right hands?

Do you solemnly swear that all of the testimony you will give in
these proceedings will be the truth, the whole truth, and nothing but
the truth, so help you God ?

Mr. Stewarr. I do.

Mr. ABernaTHY. I do.

Mr. Grenwon. T do.

The Cuarman. Mr. Schwarz, would you commence the questioning.

Mr. Scawarz. Would each of the witnesses please identify himself.

Mr. AeernaTHY. Thomas Abernathy.

Mr. Stewart. Gordon Stewart.

Mr. GLex~oN. John Glennon.

Mr. Scuwarz. Are any of you gentlemen accompanied by counsel ?

Mr. STEwart. I am. _

Mr. ABerNaTHY. T am.

Mr. Scawarz. Could counsel identify himself ?

Mr. Gaines. Stanley Gaines.

Mzr. Rocovin. Mitchell Rogovin. .

Mr. Scawarz. And do you each represent all three witnesses?

Mr. Gaines. I represent Mr. Stewart.

Mr. Rocovin. I represent Mr. Abernathy.

Mr. Scawarz. You three gentlemen had nothing to do, yourselves,
with opening any mail—is that right? Your connection with the sub.
Ject is your involvement with the Inspector General’s Office ?

TESTIMONY OF GORDON STEWART, FORMER INSPECTOR GENERAL,
CIA, ACCOMPANIED BY STANLEY GAINES, COUNSEL ; TESTI-
MONY OF THOMAS ABERNATHY, FORMER STAFF MEMBER, IN-
SPECTOR GENERAL’S STAFF, CIA, ACCOMPANIED BY MITCHELL
ROGOVIN, COUNSEL; TESTIMONY OF JOHN GLENNON, FORMER
STAFF MEMBER, INSPECTOR GENERAL'S STAFF, CIA

Mr. GLEN~ON. That is correct.

Mr. Ager~naTay. That is correct.

Mr. Stewart. That is correct. '

Mr. Scawarz. Mr. Abernathy, I am going to start with you,
because you did a survey in 1963; and then I am going to go to Mr.
Stewart and Mr. Glennon, who did the second survey in 1969,

Were you in the Inspector General’s Office in 1960 ?



Mr. ABERNATHY. I was.

Mr. Souwarz. And did you do something in connection with the
Office of Security at that time? '

Mr. ABer~xaTHY. I participated in an Inspector General’s survey
of the Office of Security in 1960.

Mr. Scuwarz. And in connection with that survey, did you look at
a mail opening project ?

Mr. AperNaTHY. I did.

Mr. Scawarz. Fine. Where did you go? Who did you talk to?
8fe€cr1'be generally the process followed by the Inspector General’s

ce. .
_ Mr. AperNarny. The discussions were conducted in New York City,
in the office maintained there by the Office of Security. During the
survey, we talked to all of the people who were involved in the project
and who were available at that time.

Mr. Scawarz. And did you talk to anybody who used the material
obtained from the project ?

Mr. AservaTHY. I don’t recall any such conversation.

Mr. Scuwakz. Now, what were your general conclusions about the
project? First, did you form a conclusion as to whether or not the
opening of mail was legal?

Mr. AprrNatHY. No, we never discussed whether it was technically
legal or illegal.

Mr. Scuwarz. Did you have an impression that it was illegal?

Mr. ABerNaTHY. It was clearly apparent that there were very serious
questions of public interest involved.

Mr. Scawarz. And when you say serious questions of public interest
involved, that is a way of saying there were serious questions about
the legality of the project, is that right?

Mr. ARERNATHY. Yes.

Mr. Scuwarz. Exhibit 1 is a study done in 1960. Mr. Abernathy,
do you also have the Inspector General’s Survey of the Office of Se-
curity Annex in front of you?

Mr. ABernaTHY. I do.

Mr. Souwarz. All right. Would you read from it into the record
vour conclusions with respect to the value of the project, as you saw
itin 1960?

Mr. ABERNATHY.

The SR Division is the project’s largest customer in the Agency. Information
from the CI Staff flows to the SR Support Branch and from there to the opera-
tional branches. It may include * * * items of interest on conditions inside the
country.

In our interviews, we received the impression that few of the operational
leads have ever been converted into operations, and that no tangible operational
benefits had accrued to SR Division as a result of this project. We have noted
elsewhere that the project should be carefully evaluated and the value of the
product to SR Division should be one of the primary considerations.

Mr. Scuwarz. All right. Now, in making your recommendations,
did you make any recommendation based upon the language that you
just read into the record, that as far as you could see, no tangible
operational benefits had accrued to the SR Division?

Mr. AserxaTHY. One of the two recommendations in the report was
that there be a thorough evaluation of the project.

1 See p. 175.



5

Mr. Scuwarz. Incidentally, SR Division stands for what?

Mr. ApernaTHY. Soviet Union Division.

Mr. Scuwarz. So you were saying no tangible operational benefits
had accrued to the Soviet Division of the CTA %

Mr. ABerNATHY. I think that I need to qualify that. We also pointed
out in this report that we did not extend the survey into the opera-
tional components who were the primary customers.

Mr. Scawarz. But as far as you were able to determine, there had
been no such benefits ?

Mr. ABernaTHY. That is correct.

Mr. Scawarz. And you made, as one of your two recommendations
a suggestion that an evaluation be made of the worth, the usefulness
of the project ?

Mr. ABernaTHY. That is correct.

Mr. Scawarz. And that was made in 1960¢

Mr. AsernaTHyY. I think the report was actually submitted in Feb-
ruary 1961.

Mr. Scrwarz. A fter working in 1960¢

Mr. ABERNATHY. Yes.

Mr. Scawarz. Did you make another recommendatlon in connection
with this project ?

Mr. ABernATHY. The second recommendation was that the Agency
should be prepared to explain the project, if it should ever become
public knowledge.

Mr. Scawarz. Now, would you characterize that as a cover story?

Did you?

- Mr. AserNaTiy. That is correct. - -

Mr. Scuwarz. What did you mean by a cover story ¢

Mr. ABernaTHY. Plausible explanation for what was happening.

Mr. Scawarz. You mean, a misexplanation?

Mr. AsernvaTHY. In this part,lcular case.

Mr. Scawarz. All right. So it was a general understanding, as you
testified ‘earlier, that there were serious public problems, or as you
then agreed with me, serious problems of legality, right ¢

Mr. AeernaTuy. That is correct.

Mr. Scawarz. But your recommendation was simply that a cover
story be prepared ; is that right ?

Mr. AperNaTHY. That second recommendation addressed itself only
to the cover story ; that is correct.

Mr. Scawarz. All right. You did not recommend that the project
be turned off. ]

Mr. ABerNaTHY. No.

Mr. Scawarz. All right. Now, Mr. Stewart and Mr. Glennon, when
did you do a second review of the mall opemng project ?

Mr. Stewart. In 1969.

Mr. Scawarz. And how was that done? Mr. Stewart, you were the
actual Inspector General, is that right ?

Mr. Stewarr. That is correct.

Mr. Scauwarz. And was Mr. Glennon on your staff?

Mr. Stewart. He was the head of a team, composed, I think, of
three men, who conducted the inspection of the countermtelhgence
staff, including this project.



6

Mr. Scawagz. All right. We shall start with Mr. Glennon then. Mr.
Glennon, if you could briefly describe what you did and what you
concluded, and then we will turn to you again, Mr. Stewart.

Mr. GLen~yo~. With relation to just this mail project, in the course
of our survey of the counterintelligence staff we came across this
mail opening project conducted in New York. The team of three mem-
bers was quite surprised to find such an activity going on.

Mr. Scuwarz. You had not known about it 1n advance ?

Mr. Grexyox. No; I had not. And we interviewed all members
of that section. We interviewed all of the customers—well, not all of
the customers, but most of the customers who got the take from the
mail openings, including the liaison officer from the FBI.

Then we recommended that it be terminated, because we were aware,
ourselves, that it was illegal. We thought that the take was not suffi-
cient to warrant such a continuation, and that obviously, it would
get the Agency into a very embarassing position. ‘

Mr. Scuwarz. All right. T want to come back to your recommenda-
tions on the legality point; but to focus with you for a moment on
your conclusions with respect to the worth or lack of worth of the
program, how did you go about analyzing that subject? And would
you state in somewhat more detail your conclusions ?

Mr. GLex~on. The project members kept a list of all of those
people who were cleared to receive the take from the opening of the
mail; and of course, that list went back for a number of years. In that
list, they had the names of current members of the other operational
units in the Agency. We took those names and went to interview
those people and asked what use they were getting out of the take.

Mr. Scawarz. And what did they say to you?

Mr. GLEn~oN. Well, we found that there was very little use being
made of it, except by the Bureau.

Mr. Scawarz. Except by the FBI ?

Mr. GLENNON. Right.

Mr. Scuawarz. All right. Now, I will just read into the record
from the ultimate report that you, I think, Mr. Stewart, prepared
the following quotation :

Most of the offices we spoke to find it occasionally helpful, but there is no
recent evidence of it having provided significant leads or information which have
had positive operational results. The Office of Security has found the material
to be of very little value. The positive intelligence derived from this source is
meager.

Now, that is Mr. Stewart’s summarization of your investigation,
Mr. Glennon. But does it accurately summarize your investigation?

Mr. GLENNON. Well, it’s joint. We get together after the survey is

- completed. The inspectors sit down with the Inspector General and
write the report in the final form. So that this was— :

Mr. Scawarz. It was an accurate reflection of what you found in
your investigation.

Mr. Grex~on. T would argue there was a little bit less use being
made of it in most offices.

Mr. Scawarz. In other words, you would make the criticism of its
value even more critical than the language I just read?

Mr. Grenvox. I would.

Mr. Scawarz. You would ?



Mr. GLENNON. I would. .

Mr. Scawarz. All right. Now, on the subject of legality, did you
make a recommendation that thé project be terminated because it
was illegal?

Mr. GLENNoN. No, we did not mention the illegality of it, because
we assumed that everyone realized it was illegal. The very point
that we were trying to make was the Agency would be in deep em-
barrassment if they were caught in this activity, unless it was legal,
so we just assumed everyone realized it was illegal.

Mr. Scuwarz. All right. Let me turn now to you, Mr. Stewart. Is
it correct, do you agree, that everyone assumed it was illegal?

Mr. Stewart. Yes, certainly. Those who were in on the project,
from my understanding, knew that it was illegal.

Mr. Scawarz. To whom did you report in 1969%

Mr. Stewarr. Officially, I reported to the Director of Central In-
telligence. On a day-to-day basis, I reported to the Executive Director,
Col. Lawrence K. White.

Mr. Scawarz. Now, on this particular subject, did you report, in
fact, to Director Helms?

Mr. Stewart. I provided Mr. Helms with a 15- or 20-minute brief-
ing on the whole Counterintelligence Staff survey and in that briefing
I, as best I remember, did cover this project.

Mr. Scawarz. And in that covering of this project, was it your
understanding that Director Helms also knew that it was illegal?

Mr. STEWART. Yes. It was my understanding, and although I can-
not swear that he did know, I didn’ ask him.

Mr. Scrwarz. But it was the general understanding of everybody
that this was obviously illegal ; is that right ?

Mr. Stewart. That was certainly my understanding.

Mr. Scawarz. Now, in light of that, what did you recommend?

Mr. Stewartr. We recommended that the project be turned over
to the FBI, since, as far as we knew. they had the primary interest
in the take from the project. If the FBI were not to accept it, we
recommended that the Agency consider closing the proiect.

Mr. Scawarz. That is kind of a curious recommendation to make,
isn’t it? That you conclude it’s illegal, and then you decide it ought
to be turned over to the FBI, which has responsibility for enforcing
the law. What is the logic in that? Can you explain that?

Mr. Stewarr. The FBI was verv much interested in the take of
the project, and as Mr. Glennon reported, and T put in our report,
that the Bureau had, in fact, run a similar project themselves. So I -
did not know whether thev would be at all interested in taking it, but
I thought that, under the circumstances, and since they were interested,
before we simply summarily closed the project, we should at least take
it up with them.

Mr. GLeNNoN. May I say something at that point? I did talk to the
liaison officer with the FBI.

Mr. Scuwarz. Someone from the FBI ?

Mr. GLen~oN. That is right, and he gave me a flat statement that
the Bureau would not be interested in picking this up, so our recom-
mendation actually amounted there to a recommendation that it be
abandoned. :

Mr. Scawarz. Now, that is interesting, because, in fact, it was not
abandoned for 4 years, was it ? '



Mr. GLENNON. I don’t know.

Mr. Scawarz. Do you have any knowledge of that, Mr. Stewart?

Mr. Stewarr. I have learned since coming down here to give a dep-
osition that it was carried on for several years after we made our
recommendation.

Mr. Scawarz. All right. Just one final question. In your meeting
with Mr. Helms, how did you understand he was going to proceed,
after you made your recommendations to him ¢

Mr. Stewarr. I simply assumed that he would follow the usual for-
mat; in other words, he received the briefing as a matter of informa-
tion. I would have assumed that the action officer, Mr. Karamessines,
would, in due time, take up with him his proposed action with regard
to our recommendaton. The recommendation was addressed to the
Chief of the Clandestine Service, Mr. Karamessines.

Mr. Scawarz. I have nothing further at this time, Mr. Chairman.

The CHAIRMAN. Mr. Smothers, do you have questions ?

Mr. SmorHErs. To clarify the point that I believe the chief counsel
has been raising, if we look back to Mr. Abernathy’s report [exhibit
11] we see there at page 10, paragraph 16, essentially the conclusion
that coordination of the project within the Agency was out of hand.
Would that be a correct characterization, Mr. Abernathy ?

Mr. ABerNATHY. I am not sure. I would say it was out of hand, but
the various components who had an interest operated in their own
areas without a great deal of intercourse with each other.

Mr. Syoruers. Your recommendations, then, called for an evalua-
tion to follow your own study of that. To the best of your knowledge,
was that undertaken ?

Mr. ABErNaTHY. I believe there was a memorandum dated the end
of 1962, which does indicate that such an evaluation was undertaken
by the Office of Security and the CI staff. But I was not personally
privy to that evaluation.

Mr. SmorHERS. Mr. Glennon, when you conducted your inquiry in
1969, did you find any indication that the problems raised regarding
coordination and liaison has been dealt with effectively ?

Mr. GLennon. I don’t recall, really. All I know is, as the project
continued, we made another evaluation ourselves of the use of it.

Mr. Smoruers. Do you recall your assessment regarding the degree
of control within the Agency in 1969 ?

Mr. GLexNoN. The degree of control on my project ¢

Mr. SmorHERs. Yes.

Mr. Grexnon. I think the control of the project was in the hands
of the Counterintelligerice Staff ; that it was not formalized as a project,
which was subjected to the review of the proper officials. So in that
case, it just went on year after year without, I guess, a budget review,
an authorization review on the part of the program staff or Mr.
Karamessines. ‘

Mr. Stewart. I would like to say something on that. We recom-
mended, of course, that there be established a procedure which would
assure regular and periodic control and review of the project. We
also recommended that the man in charge be relieved, and that a better
qualified person be placed in charge of the project. I think that be-
speaks some question about the effectiveness of control as we witnessed
it during our survey.

1See p. 175.
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Mr. Smoruers. Would it be fair, then, Mr. Stewart, to say that it
was your conclusion that the project was not only being poorly con-
trolled, but indeed, that it was producing only marginal value in'terms
of the information received ?

Mr. Stewarrt. T would say yes to both points, yes.

. Mr. SmoruEers. Can you then give us—if not directly, at least your
impression—of the response of Agency officials to these kinds of rec-
ommendations by you? Essentially, what you seem to be saying is it is
out of control, it is worthless to us, we ought to drop it. What kind of
response did you get to that?

- Mr. Stewarr. I cannot be very helpful on that, because the Inspec-
tor General’s Office is not an office that follows up and makes sure the
recommendations are followed. That responsibility rests with the
Executive Director, or did at that time. His office kept a particular file
on the recommendations that were made on this, and all other surveys
that we drew up. : :

We got into these responses only when they were received by the
Exécutive Director, who would then refer them back to the Inspec-
tor General’s staff for further comment. In this case, I simply do not
recall what, if any, response we got to these recommendations.

Mr. Smormers. One final question. There seems to be some concern
here for both your efforts and, at one point in time, the parallel efforts
of the FBI in the mail-opening area. Do you believe that the continua-
tion of this project wasin any way needed or motivated by the sense
of comipetition between your agency, the CIA, and the FBI ¢

Mr. Stewart. I would have said the opposite. I had the impression
at the time that we were conducting the operation, and we surveyed
it, that we were very much motivated by a desire to make sure that the
FBI got' good information of a counterintelligence nature bearing on
internal security matters in the United States.

Mr. SmotHERS. So you were essentially trying to help the FBI, and
after you concluded that the take was not important to the CIA, your
position was that if the FBI wanted the information, they should do
1t themselves?

Mr. StewarT. That’s right.

Mr. Smorrers. Thank you. I have nothing further at this time, Mr.
Chairman.

The CramrMaN. We will turn first to Senator Hart of Colorado.

Senator Harr of Colorado. Thank vou, Mr. Chairman.

Mr. Abernathy, in the Inspector General’s Survey of the Office of
Security in 1960 [exhibit 1'];there is reference to the “overall poten-
tial of the New York mail operation.” And that paragraph states as
follows:

It is improbable that anyone inside Russia would wittingly send or receive mail
containing anything of obvious intelligence or political significance. It should
also be assumed that Russian tradecraft is as good as our own and that Rus-
sian agents communicating with their headquarters would have more secure
channels than the open mails, .

In that connection, do you have any reason to change your assess-
ment of the potential evaluation of mail openings today ?

Mr. ApernaTHY. No, sir. I've had no contact with it up until today.

Senator Harr of Colorado. But with your experience and judgment,
would that still be essentially your assessment of the situation?

1 See p. 175.
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Mr. ApervaTEY. I'm not sure I would be in a position to make such
an assessment to date, but I do not have any information that would
cause me to change my view. . .

Senator Hart of Colorado. Therefore, you would still believe, as
you apparently did then, that there would be little intelligence or
political significance contained in the mail ?

Mr. ABErNATHY. Again, I'm not sure that I have all of the facts
available that would enable me to make such a conclusion. But on the
basis of the information I do have, I would say that my views would
be the same. ’ Co

Senator Harr of Colorado. Following that statement, the report
went on to say that:

On the other hand, many seemingly innocent statements can have intelligence
significance. Comments concerning prices, crop conditions, the weather, travel
plans, or general living conditions can be important.

In this regard, do you believe that these “innocent statements”
justify the opening of mail illegally ¢

Mr. ABerNATHY. No, sir. I cannot say I believe that.

Senator Hart of Colorado. And if these “innocent statements” on
crop conditions, the weather, and general living conditions are 1m-
portant for us to know, do you not believe this information could be
collected through overt rather than covert means?

Mr. AervaTHY. Certainly. That is true.

Senator Hart of Colorado. Most of this kind of information could
be collected overtly?

Mr. ABerNATHY. Yes.

Senator Hart of Colorado.. In the same Inspector General’s Survey
of the Office of Security, that same document we are referring to,
there is reference in paragraph 6, on pages 3 and 4, to the random
selection of letters to be opened. That paragraph states as follows:

Of the total items opened, about one-third are on the watch list and the
others are selected at random. Over the years, however, the interceptors have
developed a sixth sense or intunition, and many of the names on the watch list
were placed there as a result of interest created by the random openings.

Could you describe briefly for this committee your understanding
of this “sixth sense or intuition #”

Mr. ApernaTHY. Well, when someone does something for a number
of years, he begins to develop a feel for it. In this particular case,
perhaps the addressees’ mail address to Soviet officials perhaps would
have been of more interest. I'm sorry that I don’t have the recall neces-
sary to go back 15 years to bring up facts that might have been avail-
able to me then, but it is purely intuition as I see it.

Senator Harr of Colorado. And these individuals who developed
this uncanny ability can scan envelopes, or the exteriors of pieces of
mail, and somehow through these vibrations or instincts determine that
there may be something there, and therefore open them? If their in-
stincts are wrong, of course, they have invaded somebody’s privacy, as
they did in any case; but it is the random nature of the operation that
I think interests us here.

Mr. ABernATHY. Yes, sir.

Senator Harr of Colorado. Was this intuition based on sound coun-
terintelligence judgment, like that of the CIA inspectors, or on their
own personal dislikes of individuals or organizations?
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Mr. ApernaTryY. I do not think that their personal likes or dislikes
entered into it. I think it was purely random, the selection of the mail,
except for those on the watch list, and I am not sure that they had
any particular means of specifically identifying documents they were
looking for.

Senator Hart of Colorado. So 15 years later, you cannot sharpen
for us the kind of elements that went into this sixth sense?

Mr. AserNaTHY. That is correct.

Senator Harr of Colorado. Mr. Stewart, I would like to ask you,
as former Inspector General; a couple of questions in this regard. In
your interview by the staff, you mentioned that despite your under-
standing that the mail project was illegal, you never took this matter
to the CTA General Counsel, Mr. Huston. Could you explain to us
why you never did that?

Mr. Stewart. I can merely say that I did not at that time feel it
was necessary to explore it with him. I didn’t think that the question
of its legality was that tricky. ,

Senator Harr of Colorado. In other words, if it is-a matter that is
clearly illegal, you do not have to consult the General Counsel ?

Mr. Stewart. Well, in drawing up my report for the Director, I did
not feel I needed to. '

Senator Harr of Colorado. You only consult the General Counsel
when it is a marginal question? In other words, if it might be illegal ?

Mr. Stewart. I can give you an illustration of that. I did consult
the General Counsel on a matter having to do with the CIA’s respon-
sibilities in the general field of arms control at one time. This was to
get an interpretation of the 1947 Act which he gave very handily,
and T didn’t feel that this was that kind of a question.

Senator Harr of Colorado. Do you know if the General Counsel
was ever informed of the existence of the mail opening projects?

Mr. Stewart. Well, I was told by Mr. Paul Wallach of your staff
that he was not so informed.

y Seglator Hart of Colorado. But you had no information during the
ime? :

Mr. Stewarrt. I had no information at the time.

_Senator Harr of Colorado. Do you know from your information,
either at the time or since then, whether information on the mail
projects was deliberately held back from the General Counsel?

Mr. Stewarr. No; I really don’t know the answer to that question.-

Senator Harr of Colorado. In a general policy or organizational
sense, could you describe for us the relationship within the CIA be-
tween the Inspector General and the General Counsel ?

Mr. Stewarr. We were both staff members under the Director. He,
of course, with his set of responsibilities, and the Inspector General
with another set of responsibilities; we worked together on matters
that called for, let us say, investigation and also legal judgment. In
other matters, we rarely consulted him where there was no need to do
s0.

Senator Harr of Colorado. Are there, within the CIA, formal pro-
cedures by which the Inspector General reports to the General Counsel
any questionable activities that he may run across?

Mr. Stewarrt. I should say only conflict of interest comes to mind.
He certainly is in-on that whole aspect, but I don’t recall any other case
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where I would be called upon to report to him. And T should say on
an operation, particularly a very closely held one, I would have auth-
orization to expand the number of people briefed on the operation be-
fore I did so.

Senator Hart of Colorado. But on other judgments and other mat-
teri, it gis pretty much an ad hoc judgment if things are to be referred
to him? .

Mr. Stewarr. Yes. For example, personnel matters; if there were
illegal aspects of some action taken in the Agency with regard to an
individual who had then placed a grievance before us, we naturally
would go to the General Counsel on a matter of that sort.

Senator HART of Colorado. A minute ago, Mr. Stewart, I asked if
vou had any information about whether the mail opening projects had
been purposely withheld from the General Counsel, and I think your
indication was that you thought it had not been. It has been called to
my attention that in your interview with the staff in response to this
specific question, you said, “well, I am sure that it was held back from
him on purpose.” _

Mr. Stewart. I had in mind there the procedure that we had on any
closely-held project; that is, to name the people who were authorized
to know about it. You can interpret the absence of his name from that
list as a positive decision not to let him know about it. You can also
interpret it as a decision that there was no particular requirement that
he know about it.

Senator Harr of Colorado. What would have been the response of
the policymakers in the CIA if this matter had come to his attention
as the General Counsel ? And if he had clearly stated, either orally or
in writing, that it was illegal, would the project have continued ?

Mlz Stewart. I really don’t know. That is'simply a matter of guess-
work.

Senator Harr of Colorado. Has that kind of situation ever arisen in
the CIA, in your experience?

Mr. Stewart. Not directly in my experience, and I really would have
a hard time thinking of an operation that had been dropped because of
such objections.

Senator Harr of Colorado. Based on your experience, do you think
this is one of the dangers of compartmentation that the committee has
run into on a number of occasions, where the so-called “need-to-know”
has been a device to avoid directly confronting questions of legality?
Where the question of legality arises, you merely bypass the office that
has the responsibility for raising the question of legality and therefore,
it never has to surface or be confronted by the policymaker.

Mr. StEwarT. Well, T have a hard time believing that the question of
legality was not confronted in this matter. I feel that those responsible
for the operation understood its status as something outside of the law;
that they had determined that it was necessary to go ahead with the
project despite that, and had sought such clearances as they thought
necessary at the time. So I do not feel that the question of legality was
actually swept under the rug, simply because you do not include the
General Counsel in on those who are briefed on it.

Mr. Karamessines, of course, had legal training and practiced law,
so he is not entirely unknowledgeable in the law. And certainly Mr.
Helms. T should say, is a highlv ntelligent man, and also understood
what £ ° “act was nn te
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Senator Harr of Colorado. Well, that is considerably different from
the officer in the Agency charged with the duty of rendering legal
opinion. _

Mr. STEwART. You are quite right.

The CraIRMAN. Senator Schweiker ?

Senator Scawrrker. Thank you, Mr. Chairman. Mr. Stewart, the
two Inspector General surveys, which have dealt in part with the
mail problems, provide our committee with a chance to examine the
internal workings of the CIA. Would you tell the committee how
many people were working in the IG’s office when you were Inspec-
tor (General ?

Mr. Stewarr. Oh, I think about a dozen staff members. And then,

we had secretarial help. :
. Senator Scawriker. Do you know how many people are working
in the 1G’s office now ? Would you be surprised to know that by 1973,
your dozen had dropped to about half a dozen in the midst of some
very serious accusations and charges about the CIA ?

Mr. Stewarr. Yes, I heard about that, and I was surprised that
they had cut it back.

Senator Scawerker. Did you feel, with 12 people, you had the staff
to do the IG’s job as you envisioned it ? .

Mr. StewarT. Sir, any job is almost limitless, and I could easily
have managed more people on the staff. But I felt that we were able
to cover the essentials. with the team that we had at the time,
and in the frame of reference we had at that time.

I think T explained, in my deposition, that we were aiming toward
a review of each entity in the A gency on about a 5-year basis. More fre-
quent inspections, I think, would be counterproductive. Less frequent,
I think, really would show a weakness.

Senator ScHWEIKER. As a matter of routine, did your IG reports
go to anyone outside the Agency ?

Mr. Stewarr. No, sir.

Senator ScHweIkER. In other words, the President or the White
House never received a copy unless specifically the Director of CTA

-might pass on such a copy of his decision?

Mr. StewarT. Not'to my knowledge. :

Senator ScHwerker. And did the oversight committees of the Con-
gress, to your knowledge, ever receive, on a routine basis, any Inspector
General reports? :

Mr. StEwarrt. They did not.

Senator Scuweiker. Would you not think, in strengthening the

_Inspector General’s office and position and role in the CIA, that the

flow of information on a regular basis, both to the White House and
to the responsible oversight committee of Congress, would be a very
essential element ?

Mr. Stewart. Well, T have read of such a proposal recent_ly, aqd
it has given me a great deal to think about. It would certainly, in
a way, strengthen the Inspector General’s role. I do not doubt that at
all. It would also, I think, change his role very significantly within
the Agency. There is a great deal of difference between going to an
entity in the Agency saying, we come here on behalf of the Director,
and we want to have you.open up everything you’ve got, and tell us
and talk to us on a professional level and person to person and being
quite open; and going in as an outside inspector. And we, of course,

64-663 11 - 76 -
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have had outside inspections in the past—by the Clark report years
ago—and I think there were one or two others which had a different
quality. Now, this is a question, I think, that would have to be resolved.

Senator ScawEIKER. Do you consider it part of your job to ferret
out illegal activities? Is that your concept of what an Inspector Gen-
eral and the staff is supposed to do—ferret out activities within the
Agency that violate the Jaw ¢ Is that. part of your mandate as Inspec-
tor General ?

Mr. STEWART. Oh, yes, indeed.

Senator Scawrrker. And you did put the mail opening in that
category ?

Mr. STEWART. Yes.

Senator Scuwerker. And you fairly well recommended that it be
discontinued, is that correct ?

Mr. STEWART. Right.

Senator ScHWEIKER. Obviously, they did not pay any attention
to your recommendation. And my question is, how many times did
you make a recommendation of some illegal activity to which they
did pay attention as opposed to the times they did not? This is a fairly
clear-cut, violation yet the decision was made up above not to respect
your views. My question is, how many times were you thwarted in
this way, and how many times did they back you up in pointing out
something that was illegal ?

Mr. Stewarr. While I wwas Inspector General, I really don’t recall
that we touched on other clearly illegal activities. It may be that it
doesn’t come to mind right now.

Senator SCHWEIKER. What is an Inspector General for? Maybe I
have an erroneous understanding of how an Inspector General is used
in other parts of government, but it would seem to me that one of the
purposes of an Inspector General would be to ferret out illegal activi-
ties. In fact, one of the rationales as to why the Congress has not
looked into the CIA before is the view that it polices itself and it does
not need any outside supervision, because the CTA has its own methods
and does this itself. T assume that policing mechanism would be the
Inspector General.

The point is, and I am sure the same argument was made to the
Foreign Intelligence Advisory Board, that you really have an internal
policing mechanism and yet you do not see it as a mandate to ferret
out illegal activities. I have great difficulty understanding what the
purpose of the Inspector General’s office is.

Mr. Stewart. I think we misunderstood each other. I would cer-
tainly say that as I came upon illegal activities, it would be my job
to bring them right to the top. to the Director’s attention, and we did
that in this case. What I said was that in the surveys that we ran
while T was Inspector General, I was not aware of other illegal activi-
ties that we had come upon. .

Senator SCHWEIKER. You never came across any other illegal
activities ?

Mr. Stewart. That is quite correct.

Senator ScHwetkEr. During your tenure?

Mr. StEwarT. Not that I can recall. :

Senator Scrwerker. How do you account for what we are finding
now in our House and Senate Intelligence Committees? Was this a
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lack of communication or compartmentalization ? Where did the break-
down occur, if what you say is correct ?

Mr. Stewart. Could you be specific ?

Senator ScaweIkEr. Well, we have been holding a number of hear-
ings. We had a hearing here a while ago where a Presidential order
was violated on shellfish toxin. We have been holding a number of
other hearings where the CIA was not complying with the law of the
land. And my question is, how do you account for the discrepancies
that are now coming to light, when you are saying that during your
tenure you really did not find any other illegal activities? I am = little
bit confused. You are saying obviously that you did not know about
them, but are you now maintaining there were no other illegal activi-
ties going on during your tenure as Inspector General?

Mr. Stewarrt. No, sir. I’m not maintaining that. I simply say that
in the course of our surveys, which, I explained, we took about the rate
of one every 5 years, we had in fact not come upon other illegal activi-
ties that I recall and about which we reported.

Senator Scuweiker. Did the rotation of component service stop
in 1973, and were you aware of this situation ¢

Mr. Stewart. Well, I had heard that, yes. T was retired at that time.
I had no voice in the operation of the A gency. .

Senator Scaweiker. Did you consider it part of your job to see that
the Agency lived up to its charter ?

Mr. StEwaArT. Yes, indeed.

Senator ScHwEIKER. Then I gather that you probably would assume
that mail opening, in addition to being illegal due to the mail laws,
was also a violation of the charter’s ban on internal security functions?

Mr. Stewart. That is quite correct. ’

Senator Scuweiker. That is correct.

Do you think it is appropriate not to have written authorization in
projects of this kind and would written authorizations from people
above you be a factor here in helping the Inspector General to have his
finding implemented instead of ignored ? In other words, would it help
you do your job to pinpoint responsibility in writing, which you say
apparently did not occur in many of these instances, in order to clarify
who was contravening the IG’s recommendation ?

Mr. Stewart. Well, T explained it was not our job to follow up on
recommendations that we made. That rested with the Executive Di-
rector. I have the feeling that our recommendations were clearly ad-
dressed to an individual. In the case of this project, they were ad-
dressed to the Chief of the Clandestine Service, Mr. Karamessines.
There was no doubt in my mind as to who had the responsibility to
act on those recommendations or give reason why they had not done so.

Senator SCHWEIKER. One final question for Mr. Glennon. Mr. Glen-
non, how and when did the FBI learn of the New York mail opening
program ¢

Mr. GLExNON. I believe we put in our report in 1958.

Senator ScHwEIKER. How long had the program been going on prior
t01958¢

Mzr. GLENNON. Several years.

Senator ScHweIker. All right. Now, why didn’t the CIA tell the
FBI about this program ?

Mr. GLEx~oN. T haven’t the slightest idea. Perhaps they did.
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Senator Scuweiker. Well, our information is that they did not.
They came upon it inadvertently, so it just strikes me peculiar that we
have an agency that is charged with internal security; that is, the
FBI, and while this obviously was an illegal procedure, the CIA did
it for a number of years without even telling the agency responsible for
internal security that such an event was going on.

And it would seem to me that because, again, you are in the matter
of who handles intelligence internally, that here again was something
of which someone in the IG’s office should have been aware. You do
not feel that it is part of your responsibility to keep the right agency in
the right job and to see who follows what internal security law?

Mr. GLENNON. I certainly feel that these programs should be coor-
dinated in the intelligence community. Now, this project, I believe
started out just as an operational effort of our Soviet division. It had
nothing to do with internal security, but looking for operational leads
against the Soviet Union. So, the internal security aspects apparently
bﬁcame important later on, when the Bureau, I don’t know how
they——

Senator ScHWEIKER. All the mail coming back to this country was
opened as well as the mail going out, so it is a little hard to conceive
how you cannot say it is not an internal security function.

Mr. Guennow. I didn’t say it is not. I just said it started as an
operation.

Senator ScuweIker. When it first started, mail was read both ways.
It was not just read one way. That is all T have, Mr. Chairman. Thank
you.

Senator TowEr [presiding]. The committee shall stand in recess,
subject to the call of the Chair. It should be about 10 minutes.

[A brief recess was taken.]

The Cuamrman [presiding]. The hearing will please come back to
order.

1 believe Senator Huddleston had been recognized.

Senator Hupprestox. Thank you, Mr. Chairman.

. Mr. Stewart, in your investigation, what type of people did you
find was in the Agency who were actually performing the mail open-
ing? What was their general experience ?

Mr. Stewarr. I refer that question to Mr. Glennon, because he was
the one who talked with the people doing this job.

Mr. GLENNoN. I believe that the people actually opening the mail
were security officers,

Senator HuppresToN. They were not in counterintelligence ¢

Mr. GLen~NoN. Not to the best of my knowledge.

Senator HuppLeston. They had no experience particularly in coun-
terintelligence ?

Mr. GLENNON. No, sir. One of the recommendations we were mak-
ing was to improve the personnel, analyzing it, in an attempt to im-
prove the product.

Senator HupprLesToN. So, for a project here that was designed pri-
marily for counterintelligence, we had people who had no experience
in counterintelligence ¢

Mr. GLENNON. As far as I know.

Senator HuppresToN. Who were randomly opening the mail with-
out any guidance or without any substantial guidance, even from
within the organization ; is that correct ?
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Mr. GLeNNoN. I might defer that question to Mr. Abernathy. Do
you have any comment ¢

Mr. AserNaTHY. I would say that is correct, sir.

Senator HuppresTon. They had no special expertise in being able
to assess the value of the contents of any letter that they might open.
Is that correct ?

Mr. GuennoN. I believe they would. They were trained security of-
ficers and would be aware of activities which would be subversive and
dangerous to the security of the United States. )

Senator HuppLestoN. But would they be aware of any counterin-
telligence implication ¢

Mr. GLEnNoON. No, sir, not especially.

Senator HuppLEsTON. Are you aware of exhibit 2, the memorandum
which sets out the description of this project? Do you have a copy
of that? This is a memo dated November 7, 1955, Subject:
HTLINGUAL.

Mr. GLENNON. Dated November 21?

Senator HuppLesToN. November 21 was the cover memorandum to
this project report. The project report itself, paragraph 6, under “Se-
curity,” down at the very last few sentences indicates there will be
special briefings of those to become knowledgeable and that a record
kept of those so briefed. Did you find such a record ?

Mr. GLen~oN. There was a record ; yes, sir.

Senator HuppLesToN. Indicating the individuals who actually were
participating and the fact that they had been briefed ?

Mr. GrenNoN. I never saw or held a list in my hand because I fig-
ured we could complete our inspection and make our recommenda-
tions to abandon that project without knowing all the names of the
people involved. In the Agency we knew those obviously on a basis
of need to know. We would really need to know who was cleared in
this case for years past.

Senator HuppLesToN. On this matter, then, discussing this proj-
ect with the General Counsel and with other responsible individuals,
was that neglect, in your judgment, because of this “need-to-know”
policy that no person, even within the Agency, who did not need to
know about it would be informed of it ?

Mr. Stewarr. As far as I am concerned, sir, the reason I didn’t
discuss it with the General Counsel was because I didn’t feel it was
necessary to do so.

Senator HuppLEsTON. From the standpoint of its legality ¢

Mr. Stewarr. Correct.

Senator HuppLestoN. You had no intuition that he already knew
about it ?

"Mr. StEwarr. I didn’t know one way or another. It is a matter of
fact; I did not discuss the project with him.

Senator HuppLeston. Would the subject of maintaining a policy of
plausible deniability enter into the matter of whether or not there
would have been broader discussion of it?

Mr. Stewart. Well, the reason for a list of people cleared to know
about the project is to simply control a secret ; that is, if you just have
a few people who know about something, then you have better control

1 See p. 187.
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of whether this knowledge leaks out to other people. And, we always
endeavored to keep those lists as short as we could.

Senator HuppLesToN. Wasn’t there also an interest within the
Agency, if not on this project, on other projects, of operating in such
a fashion that should it become public knowledge, that certain persons
could be exempted from any blame, so to speak, on the basis that they
did not have specific knowledge of it?

Mr. Stewarr. I don’t know how that would operate in this case. I
haven’t thought about that.

Senator HuppLesToN. You don’t believe that was a factor in this
case? In that same paragraph in exhibit 2 * that I just referred to, par-
agraph 6, headed “Security,” there is this statement :

In the event of compromise of the aspect of the project involving internal
monitoring of the mails, serious public reaction in the United States would prob-
ably occur. Conceivably, pressure would be placed on Congress to inquire into
such allegations, but it is believed that any problems arising could be satisfac-
torily handled.

Do you have any idea or knowledge of what that phrase means and
just how inquiry from Congress would be satisfactorily handled by
this particular operation?

Mr. Stewart. This is the first time that I have read this memoran-
dum. I don’t know what was in the mind of the person who wrote it—
“Public inquiry that would be raised publicly by the Congress”—I1
should have said would be very difficult to handle. Private inquiry, if
it had been raised by a congressional committee with the Director,
might have been another thing. I just don’t know what they had in
mind when they wrote this.

Senator HuppLesToN. Do you have any knowledge as a result of your
inquiry into the Agency of what method had been used in any other
instance, or in this particular instance, relating to the handling of
congressional inquiries into such matters?

Mr. Stewarr. I always understood—I never had direct knowledge
of this—I always understood that the Director of Central Intelligence,
in dealing with the oversight committees as they existed at that time,
felt at times called upon to take up with those committees matters of
considerable sensitivity. But that was certainly not one area of my
responsibility. I never participated in any such talks, and that is about
as much as I can help you on that.

Senator HuppLeston. The record would indicate that the Director
had been pretty successful over the years, would it not, viewing the ex-
tent of congressional oversight into this kind of operation?

Mr. StewarT. That was my understanding.

Senator HuppLesTon. Let me refer you to exhibit 3,2 which is a
memorandum for the Director of Central Intelligence through the
Chief of Operations, relating to this Project HTLINGUAL. This
apparently is a summary. This is dated May 4, 1956, some several
months after the project had been in operation. It appears to be an
update or a review of just what the project is. It says mn the second
paragraph:

You will recall that Project HTLINGUAL is a very sensitive project involving

the analysis of mail entering New York City from the Soviet Union. While the
project was originally designed to examine and record information from only

1 See p. 187.
2 See p. 196.
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the outside of the envelopes, for some time selected openings have been conducted
and the contents examined. This is, of course, without the knowledge of the postal
authorities. ‘

 Does it seem there that since this is such a perfunctory phrase, “This
13, of course, without the knowledge of the postal authorities,” that
there must have been an awareness that the operation itself then could
not be approved if postal authorities were aware of it ? )

Mr. Stewarr. I think that would be one logical conclusion to this,
yes, . -
Senator Hupbreston. This memorandum goes on to indicate the
types of some of the mails that are being opened, and in paragraph 5
1t says:

It is interesting to note that of 20 letters which were in the analysis, one
mentioned that a brother was a priest, two had Christmas greetings, four
starting out with the wording “Praised be Jesus ‘Christ,” one used the phrase
“Thank God”—for a total of 8 out of 20 with some religious reference.

. Would you consider this mail coming from the Soviet Union to be of
Important foreign intelligence ¢
Mr. StEwWART. No, sir. ] .
Senator HuppLesToN. Would it be lmportant counterintelligence

. information ?-

Mr. StEwarT. Not in my view.
Senator HuppLesToN. The final paragraph says:

It is hoped that when we are better staffed to analyze this material for other
than counterintelligence burposes, other and perhaps more significant data may

_ be obtained.

Does your information or your inquiry indicate that there were
serious efforts along the way to evaluate the product of this operation
and whether or not it was, in fact, providing any kind of intelligence
that was worth the infringement upon the privacy that it involved in
the random opening of thousands of letters?

Mr. Stewart. My feeling about it is that when you have available
a source such as this, it certainly is incumbent on ‘the Agency to try
to find out whether in the materials received there are things of
potential positive intelligence value. I suppose that paragraph 5
could be read to say that despite the antireligious policies of the Soviet
Union there is a survival of religion, I think a very minor subject, but
that is apparently what was intended here. Other such minor matters
might have been derived from these letters. But beyond that I would
only speculate. I never read any batch of them. I don’t know what this
kind of thing contained or could possibly have contained.

Senator HuppLEsToN. Tt seems to me the tenor of the entire body of
memoranda that were made before' May 1956, was that most of the
information received has been very insignificant and has knowingly

“gone into an operation that just randomly infringed on the privacy

of many, many citizens and the opening of their private mail. It
seems that just a cursory examination would dictate that we ought to be
getting something pretty significant that is pretty earth shaking in
order to justify that kind of operation.

Mr. STewarT. Mr. Angelton makes it clear that he is talking about
something—let us say, an added bonus—to the basic counterintelligence
value of these materials. He, of course, was the CIA’s Chief of the
Counterintelligence Staff. _
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Senator Huppreston. He indicates that he hopes within the future
they would be able to derive something more significant from the
operation. The memorandum seems to me to express a hope.

Mr. StEwArT. Yes; well, you could read it that way. I would read
it that he is satisfied with his counterintelligence data and perhaps
something more significant than what you have in paragraph 5 might
be obtained.

Senator HupbLestoN. Thank you, Mr. Chairman.

The Cratrman. Thank you, Senator. :

Senator Goldwater, do you have any questions?

Senator GoLpwaTeR. I have two short questions.

Mr. Glennon was Mr. Stewart’s IG, I believe, at one time, and 1
think he conducted a survey of the Counterintelligence Staff and re-
viewed the New York mail project. Is it true that you testified that
you knew of no agency consumer who was satisfied with the results of
the operation?

Mr. Gren~on. That is right, sir, no internal CIA. component.

Senator GorpwaTeEr. And, notwithstanding this, the operation
continued ?

Mr. GLENNON. Yes, sir. ,

Senator GoLpwAaTER. This operation continued for 20 years at a
substantial risk to the Agency. Isn’t it likely that some high officials in
a position to evaluate its worth found the intelligence “take” to be of
overriding importance ?

Mr. GLEnNoN. Yes, sir, it is possible. Unbeknownst to me, it is
possible that the Chief of the Counterintelligence Staff, the Director,
and other senior officials might have discussed this and decided to
keep it. I have no idea. All T would know is people T talked to, the
customers within the Agency, work day-to-day people, found very
little use for the material.

Senator GorowaTER. Is that the practice in other countries, to have
mail intercepted ?

Mr. GLex~oN. I think this mail that we are talking about has already
been intercepted by the Soviet Union and the Russian intelligence
service. But our situation was to see what was already known to the
Russians. Personally, if T had a letter opened from the Soviet Union,
I would not object because I would not mind the FBI knowing what
the Russian intelligence service knows. :

Senator GorpwATER. One other question.

Mr. Abernathy’s 1960 review of the New York project revealed
no documentation of authorization for openings from within or out-
side the Agency. The report states that the DCI, the DDP, and the
DDS were aware of the project from inception and that their ap-
provals may therefore be implied. My question is, for an operation of
this sensitivity, is there anything unusual about a lack of
documentation ?

Mr. AsernaTiy. No, sir. I would not say it would be unusual in
this case.

Senator GorpwaTer. That is all T have, Mr. Chairman.

The Cramrmax. Thank you, Senator Goldwater.

Senator Tower ?
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Senator Tower. Mr. Glennon, in your 1969 review of the New York
project, did you discover or find any documentary evidence that
authorized mail opening ?

Mr. GLEx~ox. No, sir

Senator Tower. Mr. Stewart, you have told the staff that your
reason for not telling the General Counsel of the operation was that
your responsibility was to the DCI. If the DCI wanted a legal opinion,
that was his prerogative. But you never raised the illegality of the
question with the DCT or notify him that such an opinion should be
solicited. Why ?

Mr. Stewarr. I certainly did not raise the legality question in the
written report. I assumed that the Director knew of its status as a
project that was beyond the law, and in my deposition I said that
1f he had a reason for exploring this problem with the General Counsel,
that would be up to him. I did not feel it was up to me to take it up
with the General Counsel.

Senator Towkr. You felt it was illegal ?

Mr. StewarT. Yes, indeed.

Senator Tower. But you did not make any recommendation to the
DCI on that? _

Mr. Stewarrt. I recommended that we consider closing the project
because of its flap potential. ‘

Senator Tower. Do you have any recommendation, short of an
independent Inspector General, that would prevent the institution
of illegal projects of this kind or, do you think that the only way to
prevent it is to have an independent Inspector General?

Mr. Stewarr. Well, I can imagine many ways that you could do
this. I think one would be perhaps looking at the basic law that author-
izes the operations of the CIA and specifying those areas in which the
Agency could not deal in some greater degree of exactness. Certainly
having an independent Inspector General would provide another
check on the operations of the Agency. I think if you did have such
an Inspector General, it would be absolutely necessary that he be in-
cluded in all operations, that the need-to-know principle not be applied
in his case, that he would have a need to know of everything that was
done if you expect that he will operate in this way. Those would be
the ways that come to mind, as far as I am concerned, in avoiding
repetition of this sort of thing. :

Senator Towrr. Now, from the mid-fifties until 1966, both the CTA
and the FBI were opening mail. Are either you or Mr. Abernathy
able to shed any light on the nature of the liaison, if any, that existed
between the CTA and the FBI ?

Mr. Stewarr. I really can be very little help on that. T knew that
we had a regular established liaison channel, and as we state in our
report, by 1969, when we got around to it, their liaison officer said to
us that the FBI wanted very much to have us continue the project
and provide this take to them. But the history of this is something
I have not myself gone into. I cannot help you much. :

Senator Tower. Can you add anything to that, Mr. Abernathy?

Mr. ABernarny. No, sir, I cannot.

Senator Tower. To the best of your knowledge, did either the CTA
or the FBI recommend that you limit the scope of the openings to the
mail of probable violators of the espionage laws?
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Mr. Stewarr. I know of no such action.

Mr. Apervatay. Nor I, sir.

Senator Tower. Thank you, Mr. Chairman.

The CHATRMAN. Thank you, Senator Tower. .

I think it was you, Mr. Glennon, who said that you would have no
objection to the ‘Government opening your mail since the Russians
opened mail. That intrigues me very much.

Mr. GLENNON. Sir, I defend this project of the Agency in no way
whatsoever. It was illegal and should have been discontinued. I am
just speaking of my personal opinion, that I would really not object
unless T had an ax to grind somewhere; then I might. I might make
a lot of publicity about it. But I have no ax to grind. .

The CralrMAN. It is your personal opinion. I understand you do
not defend this because it was illegal. You just say personally you
have no objection to the Government opening your mail because the
Russians open the mail. That is the thing I wanted to get at.

Would you have any objection to our police coming in and searching
your home without a ‘warrant because the Russian police do not have
to have a warrant? :

Mr. Gren~oN. Oh, I draw the line. I draw the line.

The CuaRMAN. Oh, you draw the line?

Mr. GLexNoN. Of course, sir. I don’t really support the idea at all.
I'm just saying T wouldn’t condemn the Agency or the Bureau if they
opened my mail. ’m saying personally, having had it done, T don’t
think you should make such a big hullabaloo out of it. I think it' was
done—it is not being done any longer—and I think the Agency should
be given a chance to go ahead. :

The Crarrman. The Supreme Court of the United States does not
draw the same distinction that you do, between searching a house
and searching the mail. They said, and it has been the law of the land
for a long, long time, that the mail is entitled to the same protection
as a person’s house.

Mr. GrenNoN. Right.

The CaatrMaN. But the law didn’t mean very much to any of you
gentlemen, did it?

Mr. GLENNoON. Yes, it did, sir. We said it was illegal, and we recom-
mended that it be discontinued. What more can you do? It meant
something, going to the General Counsel, for example.

The CHAIRMAN. When Mr. Stewart testified a few minutes ago, he
said that you recommended it be discontinued.

Mr. Gren~on. Right.

The Crarrman. Not because of the illegality, but because of the
flap potential.

Mr. GLen~ow. The flap potential is because it was illegal.

The Cramrman. Yes, but the flap potential was what worried you.
As a matter of fact, in none of your reports did you even speak of
the illegality.

Mr. GreExNoN. It speaks for itself, sir.

The CuamrmaN. You said it spoke for itself. You were concerned
it might embarrass the Agency. It wasn’t your concern:

Mr. Grex~on. That is one concern, sir.

The CrraIryaN. It was not your concern that the law had been
violated.

Mr. Grex~oN. Yes, sir, it
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The Cratraan. Well, if it had been your concern that the law had
been violated, why wouldn’t that have figured into your reports?

Mr. GLennow. It did. We recommended that it be stopped.

The CuairMAN. You recommended that it be stopped because it
might embarrass the Agency if it had been revealed.

Mr. GLEn~oN. Sir, I also recommended the 17 ways to improve this
project in case it were continued. Now, our job is to inspect and report
what we find. We found that it was illegal. We recommended it be
stopped. But, if for some other more important reason it was con-
tinued, then we would recommend some steps to improve upon the
operation. :

The Crarratan. Mr. Glennon, in 1960, the first report said “evaluated
and approved.” Through the years the evaluation showed it was not
worth continuing. '

Mr. GLENNON. Yes, sir.

The CHARMAN. You recommended that it be stopped. You did not
really recommend in 1969 that it be stopped. You said it still wasn’
worth anything. You were worried about the flap that might develop
if the Agency had been caught having conducted 20 years of illegal
mail openings. You didn’t recommend that it be stopped as far as the
mail openings were concerned. You recommended that it be turned
over ;:o the FBI so that the FBI could take the risk. Isn’t that right, in
19691

Mr. GLex~oN. They were the principal customers. I recommended
it be stopped, period. Then, if it were not stopped, they should turn it
over to the FBI since they were the principal customer, and ask them
to serve our requirements 1f we had any.

The CrarMAN. So, all through this period that you were investigat-
ing this program that you, yourselves, evaluated as worthless, or at
least not worthwhile enough to continue, and then recommended
finally that it be stopped or turned over to the FBI, none of these
recommendations affected the Agency. The Agency continued to use
the program.

What is the Inspector General’s Office for, and is there no follow-
through with respect to its recommendations? Is there no report back,
so that you know whether or not your recommendations have been
approved or disapproved ? Is there no connection between the Inspec-
tor General’s Office and the counsel that is supposed to try to keep
the Agency operating within the law? How is it that year after year
after year these reports go in and nothing happens and no reports
come back ? What is the matter with the Inspector General’s Office that
1t is so impotent,?

Mr. StEwarrT. Isthat forme? -

The CratRMAN. Anyone who wants to answer.

Mr. Stewart. The Inspector General’s Office was a device used by
the Director to bring to the surface problems that he should consider
and that other senior officials in the Agency should consider. We cer-
tainly did not have the authority to give orders to close things. We
had, however, the authority to report and to recommend. It was then
up to the Agency management to decide how they would deal with
these recommendations.

Routinely, the replies to recommendations—in this case, the reply
that Mr. Karamessines would have made to the recommendations
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addressed to him—would have been sent to the Executive Director’s
office and then passed on to us. If it were a reply which said “we don’t
go along with this recommendation,” the Inspector General would
then have an opportunity to state again, or to state in other terms,
the reasons for his recommendation or his reasons for not agreeing
with our Chief of the Clandestine Service.

The Cuamrman. Did that happen in any of these cases?

Mr. Stewarr. In this case, to my knowledge—and I have been told
this by Mr. Wallach—that reply did not come back to us. I don’t
know why and I, myself, in conducting the affairs of the Inspector
General’s Office, did not run a tickler on the Executive Director. He
had the followup responsibility. I simply assumed that his office would
take each of the many recommendations that we had, follow up and
be sure that we got some response. How this one happened to fall
through and not be responded to is a question I can’t answer.

The Crammryan. This program has been going on for some time. I
have the figures here to show the extent of the program, which I will
reveal when the next witness, who is best able to testify on this
subject, comes to the stand. Figures that I do not believe have been
released before will show how very large the program was, how long
it continued, and the fact that it was clearly against the law through-
out that period, even though it was unproductive in terms of intelli-
gence gathering.

Mr. Stewarr. I should like to just say on that that it is certainly my
understanding that the Federal Bureau considered it to be productive
from the point of view of intelligence gathering. That at least is what
their liaison officer told us.

The Cuarman. Well, we will have the Federal Bureau here to tes-
tify directly on that score. The point that I wish to make is that I can-
not think of a clearer case that illustrates the attitude that the CIA
lives outside the law, beyond the law, and that, although others must
adhere to it, the CIA sits above it, and you cannot run a free society that
way. Either your intelligence agencies live within the law, or the begin-
ning of an erosion that can undermine the whole society is put in mo-
tion and that is what we have seen—the erosion of illegal practices
begins with the CIA and then extends to the FBI. We will be seeing
many instances, flagrant instances, of that erosion from the very agency
that is supposed to enforce the laws of this country ; then it extends to
the Internal Revenue Service, the Post Office Department, and pretty
soon it begins to permeate the whole Government. That 1s why it is
going to stop, and T hope that this investigation has something to do
with stopping it.

If there are no further questions, we will go to our next witness.

Mr. Osborn, would you please stand and take the oath? Do you
solemnly swear all the testimony you will give in this proceeding will
lée O&};e truth, the whole truth, and nothing but the truth, so help you

Mr. OsBorn. I do.

The CHAIRMAN. Mr. Schwarz, would you begin the questioning?

Mr. Scawarz. Counsel, would you identify yourself, and does Mr.
Osborn have an opening statement ?

Mr. DeBELIAS. Yes; yes, my name is John Debelias. I am Mr. Os-
born’s counsel. He does have an opening statement, which he would
like to read. We have provided copies of this statement.
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TESTIMONY OF HOWARD J. OSBORN, FORMER DIRECTOR OF SECU-
RITY, CENTRAL INTELLIGENCE AGENCY, ACCOMPANIED BY
JOHN DEBELIAS, COUNSEL

Mr. OsBor~. Senator Church, Senator Tower, and the other distin-
guished Senators who are members of this committee, I am here today
at your invitation. .

My Federal service has extended over a 32-year period ; 27 of those
years were spent with the CIA. I am proud of my service with the
CIA, and I am proud of the thousands of dedicated men and women
with whom I worked in the CTA. I retired from the CIA on Decem-
ber 31, 1974, after having been on sick leave from March 8, 1974, until
the date of my retirement.

My last 10 years of active service with the CIA were spent as the
Director of Security. I was responsible to the Director of CIA and
to the other senior CIA officials for personnel security and for the
security and protection of classified information, data and installa-
tions, both in the United States and abroad. During my tenure as Di-
rector of Security, I served successively under Mr. John A. McCone,
Admiral William Raborn, Mr. Richard Helms, Mr. James R. Schles-
inger, and Mr. William F. Colby.

I do not now have access to CIA files and records. As I answer your
questions, please understand that my memory may be unclear or im-
precise as a result of passage of time, or because the knowledge I had
or have of the events being reviewed here was a general one and not
specific as to all details.

At all times, while serving as Director of Security, I acted with the
knowledge and approval and at the instruction of the Director of CTA
and in many, if not most, instances, with the knowledge and approval
of other senior Agency officials in the chain of command. I should like
to emphasize that security in the Agency is a service and support
function and its activities are not self-generated.

Among other services, the Office of Security provided guidance and
assistance to employees with personal problems; it provided support’
to other Agency components upon authorized request and performed
tasks and special inquiries assigned to it by the Director of CIA. The
Director of CIA was empowered and directed by the National Secu-
rity Act of 1947 to “protect intelligence sources and methods.” By
virtue of and extension of that authority, those actions and activities
within my purview were designed to prevent potential penetration
of the Agency by hostile intelligence services, afford protection to the

-Agency’s domestic installations, and to determine the sources of un-
authorized disclosure of classified and sensitive intelligence informa-
tion to public media.

In retrospect, I feel that the charter of CIA was broad and general
and designed, perhaps, to permit a wide latitude of operations. As a
citizen, I am concerned that legislative efforts in the field of intelli-
gence may hobble organizations which must react quickly to new
requirements and provide our national leaders with a perceptive
appraisal of threats facing our Nation. I do not doubt that you gentle-
men will act in good faith in recommending new legislation to channel
and manage intelligence efforts. However, I hope you agree with me
that whatever form our intelligence agencies may take based on any
new legislation, there is an increasing, not diminishing, need to pro-
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vide the President, the National Security Council, and the Congress
with hard, accurate, comprehensive, and timely intelligence.

In your review of the activities of CIA, over a long period of time,
I hope that you will look not only at its actions, but the possible
consequences of its failure to act.

From my own point of view, I have rendered loyal service to my
country and to its citizens during all my Government service. To the
best of my knowledge and belief, I have not acted at any time in my
CIA service in an unlawful manner nor have I acted in derogation
of my duty to the U.S. Government.

The CrAmMAN. Thank you very much for your opening statement.
Mr. Schwarz will commence the questions.

Mr. Scawarz. Mr. Osborn, when were you Director of Security?

Mr. OsBorN. From July 1, 1964, to March 8, 1974.

Mr. Scawarz. What function did the Office of Security play in
connection with the various mail-opening projects of the CIA?

Mr. Ossorx. The Office of Security acted as the physical entity which
conducted the activities.

Mr. Scawarz. You copied the exteriors, filched the letters, took them
off to another location for copying, copied whatever was opened, and
returned them to the mailstreams?

Mr. Oseorx. That is correct. It was done by Security personnel.

Mr. Scawarz. When I say filched the letters, I mean removed them
from the Post Office Department and took them to another location,
which was the CIA location for copying; is that right?

Mr. OsBorn. Right.

Mr. Scuwarz. Now, during the time you held the position of Direc-
tor of Security, did you know about all the mail-opening projects?

Mr. Oseorx. I knew of only one at the time I accepted the position.

Mr. Scawarz. Was there another one that went on during the time
you held that office which you did not know about?

Mr. Oseorx. No, not to my knowledge.

Mr. Scawarz. We will come to that in a moment. Was the project
in New York discontinued during your tenure?

Mr. OsBorN. Yes, it was.

Mr. Scawarz. Did you know throughout your tenure that the proj-
ect was illegal ? '

Mr. OsBorx. Yes, I did.

Mr. Scawarz. Now, why was it knocked off ?

Mr. Oseory. It was terminated at my recommendation ; part of the
genesis of my recommendation was a strong and overriding concern
of Mr. William Cotter, who was then Chief Postal Inspector, that the
project should be terminated. I communicated this to Mr. Kara-
messines, and, in turn, we met on various occasions with the Director
then in the chair. ’

Mr. Scawarz. I want to discuss who Mr. Cotter was and why he
had a problem in a moment, but I would like to read to you from
page 39 of your deposition, starting at line 15, in which you stated
to Mr. Karamessines the reason that it should be knocked off when
it was knocked off. Have you got that in front of you?

Mr. QsBorN. Yes.

Mr. Scuwarz. I'm going to exclude the profanity unless you want
me to read it.

Mr. OsBorx. Please do.
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Mr. Scuwarz. You said to Mr. Karamessines the following: “And 1
went to Mr. Karamessines and said this thing is illegal as hell,” then
I’'m excluding something, “and we ought to knock it off right now in
the light of Watergate climate.” Now, how did the Watergate climate
help persuade the CIA finally after 19 years to knock off the program
which you knew to be illegal ¢

Mr. Osporx. I think it’s because we believed that there would be tre-
mendous embarrassment to the Agency, particularly in light of the
Watergate climate, and it was.

Mr. Scuwarz. So, we can say, thank God for Watergate on this
occasion.

Mr. OsBor~. I’'m not going to say that, but you said it.

Mr. Scuwarz. It helped, didn’t 1t ¢

Mr. Ossorx. The climate provided it, certainly, I would think.

Mr. Scawarz. What are you saying now? What do you mean, Mr.
Osborn? What climate? What good did that do? Why did it help?
Why did you finally wake up to the problem? What was different?
What were you afraid of?

The CaaIraax. Getting caught.

Mr. Osporx. I think in the light of some of the disclosures during
the Watergate sessions, that it came very fortunately to a lot of peo-
%lle’s attention that the Government shouldn’t do things that were
illegal. '

Mr. Scuwarz. Did the Watergate climate lead to any other changes
in the CTA %

Mr. OsBorx. Not to my knowledge.

Mr. Scuwarz. Didn’t it have anything to do with the instructions
which were issued in 1973 to knock off all kinds of programs ?

Mr. Osporx. I’'m sure it did, yes.

Mr. Scawarz. You know the instructions I’'m referring to?

Mr. OsBorx. I have seen them, yes.

Mr. Scawarz. It was the general group of instructions from the
Director.

Mr. OsBorx. Those are the ones who were issued by Mr. Colby.

Mr. Scuwarz. Yes. Now, let us talk about Mr. Cotter for a moment.
Had Mr. Cotter been in your office before he went to the Post Office?

Mr. OsBor~. Yes; he was a security officer in my office.

Mr. Scawarz. And he went to the Post Office in 1969, is that right %

Mr. OsBor~. Approximately then, yes.

Mr. Scawarz. And the project wasn’t knocked off until 1973, is that
right ?

Mr. Osporx. That is correct. .

Mr. Scawarz. So, his enormous concern about the program, as you
put it, couldn’t have had terribly much to do with it, if 1t kept going
for 4 years after he went over to the Post Office Department, isn’t that
right ?

Mr. OsBorx. Well, I think he expressed concern about it several
times. The fact that was apparent to me that it bothered him and he
knew about this, and that it was certainly not consistent with his
responsibilities as Chief Postal Inspector.

Mr. Scuwarz. And he frequently discussed it with you and said he
felt badly about it, but, once again, nothing happened in this case for
4 years, is that right ?
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Mr. Oseorn. 1 think I made the first recommendation to Mr. Kara-
messines in 1971 or 1972. My memory isn’t precise.

Mr. Scuwarz. But you have been hearing about Mr. Cotter’s problem
f;o}x:tl; che time he went to the Post Office, which was in 1969, isn’t that
right?

Mr. OsBorw. That’s true, that’s true.

Mr. Scawarz. So, for 4 years this man apparently felt uncom-
fortable, but the program just kept marching along, isn’t that right?

Mr. OsBorN. That 1s correct. : .

Mr. ScuwaRrz. Now, would you look at the document which is exhibit
4, please. It is a document dated June 3,1971. ‘

Mr. OsBorn. Right. '

Mr. Scawarz. Memorandum for the record. Headed: “Subject :
Meeting at DCI’s Office Concerning HTLINGUAL.” That is the code

name for the mail-opening project, right? And you attended that -

meeting, didn’t you?

Mr. OsBorn. That is correct.

Mr. Scawarz. In that meeting, Mr. Helms said that he had briefed
Attorney General Mitchell, and that Attorney General Mitchell had
said he had no hangups concerning the project. He was going to discuss
it with Mr. Helms tomorrow afternoon, but Mr. Helms also said
that he briefed Mr. Blount, the Postmaster General, and “His re-
action, too, was entirely positive regarding the operation and its
continuation.” Did you have a conversation with Mr. Cotter at some
time after Mr. Helms went to see Mr. Blount, in which the subject of
what was told to Mr. Blount was discussed between you and Mr.
Cotter?

Mr. Oseorw. Yes, I did.

Mr. Scawarz. And did Mr. Cotter express some doubt to you as to
what was, in fact, told to Mr. Blount?

Mr. OsBorn. I can’t recall the details of our conversation, Mr.
Schwarz.

Mr. Scawarz. Well, could I read into the record to you and see if
this will refresh your recollection? From the bottom of page 78 to
the top of page 79 of your deposition the question was “Do you recall
Mr. Cotter ever telling you he’s not sure as to what the Postmaster
General was briefed about?” and your answer was “It seems to me
that I recollect in connection with our discussion, it seems to me that
I recall some indication, I don’t know how much he told them, but
whatever he told them, it certainly didn’t hurt me. I think there was
some indication that he”—that must be Blount from the context, right?

Mr. Oseorn. No, I think it’s Cotter, and the implications, the state-
ment, it certainly didn’t hurt me, was Cotter’s also.

Mr. Scuwarz. Right. “I think there was some indication he didn’t
know much detail and got the clear understanding that he didn’t know
the detail, for example, that was reported in this memorandum.”

Mr. OsBorn. That is correct.

Mr. Sceawarz. I have one final question. Without using the name of
the country, were you advised during your tenure as Chief of the
Office of Security that the CIA wanted to engage in some mail project
concerning a Far Eastern country?

Mr. OsBorN. Yes.

1 See p. 197.
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Mr. Scawarz. And did the Office of Security, in fact, set up in
San Francisco an order to do something with the mail concerning
that Far Eastern country ?

Mr. OsBorn. It made arrangements with the local postal inspector
for other personnel in the Agency to inspect the mail, yes.

Mr. Scawarz. And were you told by the persons within CIA that
were seeking to set up that project that it was to be purely the photo-
graphing of the exterior and was not to involve opening——

Mr. Osorn. That was my clear understanding.

Mr. Scewarz. And is that what you told Mr. Helms when you
briefed him about that particular project?

Mr. OsBorn. I sure did. I’m sure it was. :

Mr. Scawarz. And is that what you told the Post Office officials prior

—r.__to getting their permission to start the project in San Francisco?

.

r. OsBorN. That was the substance of my conversation with Mr.
Cotter, a very clear understanding.

Mr. Scawarz. And to make clear what you are saying, you told
Mr. Cotter that you wanted to do something with the mail in San
Francisco, but it did not involve opening?

Mr. OsBorN. I’'m not sure I was that specific. I think I may have
said that it was a mail-cover operation.

g %\gg Scawarz. What does mail cover connote to some expert in the
eld ?

Mr. OsBorn. Mail cover is photographing and examining externally
the piece of mail. :

Mr. Scawarz. QK. Now, despite what you were told by other per-
sons within ‘the CIA, what you say you told Mr. Helms and what
you say you told Mr. Cotter, did you subsequently learn that, in fact,
mail was opened in San Francisco ?

Mr. OsBorx. Yes; I did in my home.

Mr. ScHwAaRz. You don’t mean it was opened in your home?

Mr. OsBorn. No, no. No way.

Mr. Scawarz. What do you mean ?

Mr. OsBor~. The person that was involved in the operation—I be-
lieve in all three of the operations and I’'m sure of that—we were
discussing it in the context of the activities of the Senate and the
House and the Rockefeller Commission, and he said, “You didn’t
even know we were opening it, did you?” and I said, “I certainly
did not.”

Mr. Scawarz. Did you feel you had been misled ?

Mr. Oseorn. Yes, I did.

Mr. Scawarz. I have nothing further.

The Cramman. Mr. Smothers?

Mr. Saroruers. Thank you, Mr. Chairman.

The CrarMan. Concerning the discussion on the information you
reported to Mr. Helms, is it your belief that this information was
communicated further, Mr. Osborn ?

Mr. Osgorn. I have no knowledge of the Director taking it any
further.

Mr. Syormers. You have no knowledge then of any conversation
which might have occurred between Mr. Helms and the Postmaster
General or anyone else regarding this matter?

64-663 O - 76 - 3
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Mr. OsBorN. Regarding the San Francisco operation

Mr. SmoTHERS. Yes.

Mr. Oseorw. No.

Mr. Smoraers. Do you have any knowledge of any conversations
that may have occurred between Mr. Helms, Mr. Blount, who was the
Poslfl,»m;aster General, or anyone else concerning mail openings gen-
erally?

Mr. Oseorn. None, other than that talk that we have already
covered.

Mr. Smoruers. Both your testimony and the testimony of others
indicated that this project was not only illegal but from the stand-
point of its take, if you will, worthless or close to useless in terms of
the yield. Is that still your opinion?

MTr. OsBorx. I can speak only for the immediate area of my respon-.
sibility, the Office of Security; it never was of great value to us.’I
cannot speak for other consumers in the Agency.

Mr. SmorHERs. As the Director of Security, was it your responsibil-
ity to run this program?

Mr. OseorxN. It was our responsibility to do the actual work in-
volved, all the policy guidance requirements, directives, changes came
from the Counterintelligence Staff. It was their project. You might
liken it this way, Mr. Smothers. You might say that they built the
Cadillac, they drove it. I maintained it, I changed the oil, I greased it, I
saw that it was kept in running condition. I didn’t know where it was
going and I had no authority to change it.

Mr. SmoruErs. I think we understand that.

Without minimizing the very serious issues involved here, your
responsibilities to maintain and grease this Cadillac involved the
expenditure of government moneys. It involved some decisions indeed
about the efficiency of such an operation. In your capacity, then, as the
Director, as the one responsible for keeping the machine running, did
you not consider it a bit of an extravagence to spend money on some-
thing that was worthless?

Mr. OsBornN. Yes, I did. As a matter of fact, I think it was in 1969,
my office was facing the necessity of reducing our keyhole slots, or
vacancies as we call them, and one of the top priority items I had was
the elimination of necessary position vacancies in New York to carry
out this project, because we got nothing from it. And I didn’t see that
I should sacrifice other positions that were in the office for these. We
got no benefit from it at all. I was not successful.

Mr. SmoTHERs. You were not successful. Would it be fair to say

then that your approach, your role in this operation, was simply to
communicate to higher levels of the bureaucracy that we were wast-
ing money and effort, along with conducting 1illegal activities, and
simply to hope for something to change?

Mr. Ossorn. I reported my views on this to Mr. Karamessines. I
reported it to my immediate superior, Deputy Director for, I guess,
the report at the time. And in a meeting with Mr. Karamessines, Mr.
Angleton and someone else who I can’t remember at the time, I made
the recommendation to the Director. Having done that I didn’t feel
that I knew anything about. it or that I wanted to know.

Mr. Smorrers. Do you believe, Mr. Osborn, that given your ex-
perience in trying to communicate this information and trying to tell

-

R
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them that the maintenance that was being performed on this Cadillac
was worthless—— :

Mr. OsBorn. The maintenance was very good. The product was
worthless. In my opinion, as far as my office was concerned, I don’t
want to characterize or evaluate the value of the other elements.

Mr. SmotHERs.-Does this experience give you any basis to help this
committee with how we might be sure that the kinds of recommenda-
tions you made would be surfaced at a level where closer attention
would be paid to it, or are you satisfied it received close enough
attention ?

Mr. OsBorn. I'm very satisfied that it received close attention by
the Director. .

Mr. SyorHERS. So, what we come down to then is a policy disagree-
ment between you and others on the worth of this information. '

Mr. OsBor~. That is exactly right. But remember, I was just one
small consideration.

Mr. Syoruees. I think we understand your office.

Thank you, Mr. Chairman. : ,

The CraRMAN. Your assessment happens, however, to correspond
with the assessment of the successive investigations conducted by the
Agency’s own Inspector General’s office, on the whole program.

Now, I am going to continue to follow the practice of turning to the
other Senators first, but I just want to read into the record the figures
that show how large a program this was through the years.

Beginning in 1953 and ending finally in 1973, the figures show that
. there was a total volume of letters coming through the New York Post
Office that was subject to culling and opening and photographing by
the CIA, in this particular program, a total of 28,322,796. Of that
number, based as we have heard now on certain watch lists that were
established, but in the main, on random selection accounting for two-
thirds of the inspections, there was a total of 2,705,726 envelopes that
were photographed plus 389,324 envelopes that were copied.

And the number of those letters that were illegally opened and
whose contents were photographed came to 215,820, of which the
photographed contents were distributed as follows: 57,846 were sent
to the FBI; 31,436 were sent to the Soviet division of the CIA; and
57,894 were sent to other departments, largely counterintelligence de-
partments of the CIA. T

I think those figures speak for themselves, that it was a program
that not only extended for a great number of years, but also was very
sizable. It was a very sizable volume of mail that was opened, photo-
graphed, and distributed.

Senator Huddleston ?

Senator HuppLeston. Thank you, Mr. Chairman.

Mr. Osborn, when you became Director of the Office of Security
you inherited this ongoing project. Prior to becoming Director, you
had been Deputy Director. Were you aware that during that time of
the nature of the mail-opening program ?

Mr. OsBorx. Yes, sir, I was for two reasons; one, because I was
briefed on it when I became Deputy Director of Security; but beyond
that, immediately before I became Deputy Director of Security, I was
chief of the Soviet-Russian Division in the operational component and
had been briefed and cleared and knew of it in that context.
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Senator HuppLesToN. Knew the full extent of it ?

Mr. Ossorn. Yes; I had no idea of the volume. As a matter of fact,
I have not seen these statistics until my attorney and I went to the
Agency yesterday to review certain information which was declassi-
fied and provided as guidance for what was classified—it’s the first
time I have ever seen it.

Senator HuppLesToON. So, until that time, you had no idea of the
volume ? :

Mr. Ossorn. No; I suspected it was high, but quite frankly I was
surprised to see the volume.

Senator HuppLesTox. Well, while you were greasing and changing
the oil and servicing this operation, did you have direct knowledge of
specifically what was being done by your employees in carrying out
this assignment ¢

_Mr. Osgorn. No, sir, I knew they had a requirement list or a guide
list or a watch list, that they were checking mail against that list. I
never saw such a list to my certain knowledge during my tenure as
Director of Security. I saw only one piece of mail from this project.

Senator HuppLesTox. You did not know what specific methods they
were using, just how, in fact, they were intercepting the mail?

Mr. Oseorn. I think T knew the means, yes.

Senator HuppLesToN. You had an understanding?

Mr. OsBorn. Yes; when I became Director I actually went up and
examined the facility.

Senator HuppLesToN. You did go up and see the operation?

Mr. OsBorn. Yes.

Senator Huppreston. Did you go to the Post Office where it was being
intercepted or did you go where it was being copied ¢ _

Mr. Ospory. No; I only went where it was being copied, which was
an annex or adjunct to my Manhattan field office.

Senator HuppLesToN. Were you called upon to approve or disap-
prove the San Francisco project ?

Mr. Oseorw. I was called upon—the proposal was made to me, I was
told that Mr. Karamessines had got Mr. Helms’ approval. Because of
the sensitivity of it, I believe I recall mentioning it to the Director
personally, because I don’t like secondhand information. I wanted his
personal assurance that he approved it. A

Senator Huppreston. Did you understand that operation to be a
mail cover, that is, an examination of the exterior of envelopes, or a
full mail-opening project ?

Mr. Osporx. It was my full understanding it was a mail cover.

Senator HuppLEsToN. And not a mail opening ?

Mr. OsBorx. There was no mention of mail opening to me.

Senator HuppLesToN. It was your judgment that

Mr. Osrory. Until several months after I left the Agency.

Senator HuppLeston. Until after you had left the Agency ¢

Mr. OsBorn. Yes, sir.

Senator HuppLEsTox. Was it your understanding that that was also
the understanding of Mr. Helms and Mr. Karamessines?

Mr. Osgorx. It had to be because if it involved opening I most cer-
%ainly would have told Mr. Helms. T never lied to Mr. Helms in my

ife.

Senator HuppLesToxN. Who proposed this project?
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Mr. OsBorx. A representative of the Agency’s Technical Services
Division, which was then in the operational component, and a repre-
sentative of the Far East Division of the operational component.

Senator HuppresTox. And he represented it to you as being just a
mail-cover operation ?

Mzr. Osgorx. That’s right. '

Senator HupbLEsToN. You later found out that it was opening.

Mr. OsBorx. After I retired.

Senator HuppLeEsToN. Were you still there when the order came
down from the Secretary of State to suspend this operation due to the
impending visit of our Executive to an Asian country?

Mr. OsBorx. I don’t recall this.

Senator HupbLEsTON. You are not aware of that ? -

Mr. OsBorn. No; I might have been aware but I don’t recall it now.

Senator HupbpLesTox. During your tenure, were you aware that the
Agency was purposely misleading the postal department which had"
given approval only for mail cover and not for a mail-opening
operation ? :

Mr. Ossorw. Not during my time with the Agency, no sir. On the San
Francisco project ? :

Senator HuppLesToN. Well, either one.

Mr. Oseorn. I knew the New York project involved opening, yes.

Senator HupbLEsTON. And it was kept from the postal officials that
- you were actually opening the mail ?

Mr. OsBory. I think that is true, yes.

Senator HuppLesToN. I believe you have testified that you contended
on several occasions that this project was not worth its risk.

Mr. Osrorw. Insofar as my office was concerned. ‘

Senator HuppLestox. The risk to the Agency was too great for the
product that was being produced.

Mr. Oseorn. That’s right. In evaluating the product again, I am
evaluating only as concerned my own area of responsibility.

Senator HupprLeston. It was not your responsibility or your group’s
responsibility to evaluate the actual mail that they copied, is that
correct ?

Mr. OsBorx. No, sir.

Senator HuppLeston. What was your judgment of the value of this
operation to the FBI ?

Mr. Oseorx. I have never talked with the Federal Bureau of Investi-
gation directly on the subject of the value of the product with them,
but I have been present when numerous senior officials of the Agency
have indicated that the Bureau thought it was an invaluable project,
very valuable to them.

Senator HuppLEsTON. Do you know of any instances that were cited
where it had been helpful to them in carrying out their responsibility ?

Mr. OsBorx. Not specific instances, Senator, no.

Senator HuppLestox. Thank you, Mr. Chairman.

The Cratryan. Thank you, Senator.

Senator Schweiker ?

Senator Scuweiker. Thank you, Mr. Chairman.

Mr. Osborn, how did you do it? How did you open the envelope
mechanically ? Did you steam-kettle? What physically was done?

Mr. OsBorx. I never saw them opened, Senator. T saw the equipment
they used, but I never saw them open it. I can only speculate that they



34

used steam and other sophisticated devices in which they were trained.

Senator ScHWEIKER. I wonder if you would turn to exhibit 5,! Mr.
Osborn, the second memorandum dated December 22, 1971. I
realize that this is a little bit outside of your immediate province, but
because of your general knowledge in this area, T think you might be
able to explain a few things. This is a memorandum from the project
chief of HTLINGUAL, I assume, to some staff in the counterintelli-
gence part of the Agency. And here it is saying, “Subject: Handling
of Items To and From Elected or Appointed U.S. Officials. In
accordance with new policy confirmed yesterday . . . no officials in
the above categories are to be watchlisted.”

Were officials such as Congressman or Senators or Governors prior
to this memo listed ¢

Mr. Oseorn. Not to my knowledge, Senator. I have only one bit of
information pertinent to this subject and that is that sometime in
1971—T think 1971—my deputy in charge of many areas—but this
specific area, in New York in charge of field offices—brought to me 2
copy of a letter which I believe was to & Congressman and I can’t recall
who it was.

Senator ScHWEIKER. Is this when you hit the roof?

Mr. OsBORN. Yes.

Senator ScHwEIKER. All right, go ahead.

Mr. Osgorx. I took it up with the Director. It may—I don’t know—
it may have been the genesis of this memo.

Senator Scawerker. And why did you hit the roof and what did
you do about it ?

Mr. Ossory. Because I didn’t think we had any business opening
mail to Congressmen.

Senator ScEWEIKER. And you went to whom ?

Mr. Ossory. I showed it to Mr. Helms, I believe, T can’t recall.

Senator Scawerker. What did he say ?

Mr. OsBorx. I can’t recall.

Senator ScHWEIKER. Well, this memorandum says that from now on
we will continue to intercept Government officials, elected or otherwise,
but we will do it on the same basis as everybody else. They will be
treated equally.

Mr. Osporx. I first saw this memorandum yesterday, Senator.

Senator ScawrIker. Right; I realize this is not your immediate
division. It says that we will not go out of our way to instruct people
to pick them up, but we will not forbid them either, so that our
chances are strictly at random. According to the figures, one out of
every 13 letters sent overseas during that period to the Soviet. Union
was read or randomly opened. But it does set up a special procedure
called a special category, whereby the normal channels were closed
to VIP officials whose mail was opened, and it also sets up a procedure
whereby it is not itemized. It is not listed. sort of like a “Do Not File”
procedure, except that it goes to the Project Chief of Counterintelli-
gence and then only the Deputy Chief of Counterintelligence and the
g}uhief of Counterintelligence can decide ifitis going to be disseminated

rther.

Are you familiar with any of this, or maybe indirectly aware that it
was going on?

1 See p. 199.
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Mr. OsBorx. No, sir. No, sir. That’s why I was shocked by the letter
from the Congressman.

Senator ScHWEIKER. There is no doubt in your mind that——

Mr. OsBor~. Remember now, this project is located and run in the
Counterintelligence Staff.

Senator SCHWEIKER. Yes, I recognize that.

Mr. Ossory. And it is very closely held because of its sensitivity.

Senator ScawrIker. I think the interesting thing about the memo,
which you obviously were not in a position to confirm, was that as
recently as 1971 we were saying that it is okay to read Senators’ or
Governors’ mail, but just do it in the regular channels and do not do it
on a watch list. Do it at random. If we catch them, then we will read
it and see if it is really worth passing on or not. And I guess it was
not until 1973 that it finally got terminated.

Mr. Osborn, in terms of when the situation came to your attention,
was that triggered by the 1971 complaint of the scientific group?

Mr. OsBorx. Yes, I think that’s when it really began to get in focus.

Senator Scuwerker. What was your either knowledge or under-
standing about it prior to that time, 1f any ?

Mzr. Oseor~. I'm not quite sure I understand the question, Senator.

Senator Scuwerker. This 1971 complaint brought matters to a
head and that is when you became aware of it; is that correct?

Mr. Oseorx. Right. .

Senator Scawelker. Is this to say you were not aware of mail
openings prior to that time?

Mr. OsBor~. Noj; I was aware of mail opening in 1960 when I was
Chief of the SR Division, and one of the consumers, and I became
aware of it in September of 1963 when I became Deputy Director of
Security. I became aware of Security’s role in this project.

Senator Scawerker. When matters came to a head, in terms of
things being terminated, or at least raising a fuss over it, then you
referred to that letter in the glassine envelope ?

Mr. OsporN. No. I related it more specifically to the letter Mr. Cot-
ter received from the American Federation of Scientists. He called
me about it and sent me a copy of the letter. I sent it to Mr. Karames-
sines. That is when the general—as far as I was concerned—the gen-
eral activity to terminate or suspend the project was initiated.

Senator Scrweiker. Mr. Osborn, the FBI received a substantial
amount of this material. Senator Church, you brought out the figures
where they got a high proportion of material. If it was valuable to
them, to your knowledge, why did the FBI not take it over?

Mr. Osporn. I can only assume that

Senator ScHWEIKER. What is your best estimate ?

I realize, again, it is an indirect situation. But you did give some
testimony.

Mr. OsBorx. I think no one in the Bureau would have gone to Mr.
Hoover with it.

Senator Scuwerker. And did you not also— '

Mr. OsBor~. And I think that’s why they wouldn’t take it over.

Senator ScHWEIKER. They were afraid Mr. Hoover would have said
it was improper and illegal and would have forbidden the Agency to do
that ?

Mr. Ospor~. That would only be speculation on my part, Senator.
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Senator ScHWEIKER. So they received the material, but they did not
want to be responsible for getting it ?

Mr Ossorn. That is correct. I think this is one of the things that
irritated our Director.

Senator ScHWEIKER. In view of the fact that so much of this has
gone on without necessarily the highest officials knowing, how do you
recommend that we could insure in the future that something like this
does not surreptitiously begin again, does not start up on the basis
of a few people at the lower level making a decision? What is your
recommendation as to how we can prohibit it on an absolute basis
in the future?

Mzr. Oseorx. I think the recommendations made by the Rockefeller
Commission would be very useful and very helpful in eliminating this
type of activity.

Senator SCHWEIKER. Are you referring to any particular part of their
recommendation ?

Mr. Oseorn. No. I happen to agree, generally, with most of them.

Senator ScHwErkER. What is your concept of the proposal to have
an inspector general, who has a lot more power and authority than
the present Inspector General system, and would have access to almost
any component of an intelligence apparatus, to see if they were follow-
ing the law or were doing things that were either not in the charter or
were not legal? As a person who is experienced in the general area of
security, what is your reaction ?

Mr. Ossorx. That is the one recommendation I have some reserva-
tions on as to its effectiveness. I would much prefer that the legislation
governing the A gency be revised, be strengthened in very specific terms,
delineating the Director’s responsibilities, what he is to do and what he
isn’t to do. I am a little concerned about the idea of a super inspector
general becoming ultimately an internal Gestapo, and I'm a little con-
cerned with the divisive effect it would have on the morale of the
Agency and its so-called effectiveness.

Senator ScHwEIKER. But here is a case where you had a letter, you
saw a glassine envelope. You hit the Toof, to use your own words. You
talked to Mr. Helms; he apparently hit the roof, or was apparently
upset.

Mr. Oseorx. He never hits the roof. I've never seen him hit the roof
yet.

Senator ScaweIkEr. Maybe he just elevated his language a little
bit. But the impression you gave us was he gave a negative reaction to
the operation. Is that correct ?

Mr. Osporn. Yes; I think he was a little concerned. If T recall—it
was a long time ago—but I think his reaction was one of concern.

Senator ScuweIKeR. Then how can you say we do not need a strong
Inspector General or an authority of that nature to ferret out illegal-
ities and prevent this kind of activity from happening? I am a little
bit uncertain as to just how we do this, if it does happen, without
some special authority of some kind.

Mr. OsBorx. Well, Senator, I think you can agree that the National
Security Act of 1947 is, perhaps, in this day and time regarded—and
I think properly so—as somewhat ambiguous. What we need is an act
that is not ambiguous, that says that the Agency has no internal secur-
ity functions, other than, hypothetically, the investigation and report
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of its own employees, its applicants and so on. And I think if the
legislation had been precisely that clear, perhaps, we wouldn’t be in
this situation.

Senator Scuweiger. Well, Mr. Osborn, I agree there are certainly
some questionable areas of that particular law. We would certainly
have to revise it.

On the other hand, the mail law is very clear. The mail law very
specifically prohibits this kind of operation. And of all of the things
we have seen before our committee, I think this is probably as specific
a prohibition as we have come across. So whether it was 1n the char-
ter—I happen to think it was in the charter, because I believe it was
an internal security function whether it was to be performed. The
mail law was very specific, and yet it did not get through the Director,
because the Inspector General recommende§ abandoning it. If you
do not give the Inspector General authority, how do you ever police
the Agency? : .

Mr. Oseorvy. I think it might include—far be it from me to teach
a fox to suck eggs—but I thought you might include in such legisla-
tion something that the Director of the CIA shall have no authority
to abrogate existing law, period. And it doesn’t say that now.

Senator Scuweiker. No citizen has the authority to abrogate exist-
ing laws, if the law is clear and specific. .

Mr. OseorN. But no citizen also has the total authority to protect
the intelligence sources and methods without defining what it means.
I just think it is ambiguous. I think it could be much more direct.

Senator ScuweIkEer. I just honestly do not see how you are ever
going to clean up an Agency without some kind of strong internal
mflthority, like an inspector general. That is just one Senator’s point
of view.

That isall T have, Mr. Chairman. Thank you.

The CrarMAN. Thank you, Senator Schweiker.

Mzr. Osborn, were you in attendance on June 8, 1971, at a meeting
in which Director Helms briefed Attorney General Mitchell and Post-
master (General Blount on this mail-opening operation? .

Mr. OsBorN. Was I present with Mr. Helms? No, sir; I was not.

The CrAlRMAN. Were you at a meeting at which Mr. Helms reported
on his having briefed Mitchell and Blount?

Mr. OsBorN. Yes, sir; I was.

The CaarrMaN. And do you remember what Mr. Helms said at that
meeting ?

Mr. OsBorn. I have the memorandum. T have had access to the memo-
randum reporting of the meeting, and to me it is an accurate repre-
sentation of my recollection of the meeting, Senator.

The Cuamrman. And can you tell us, based upon your review of
that memorandum, what Mr. Helms said concerning his briefing with
Mitchell and Blount?

Mr. OsBorw. No, sir; I cannot recall that far back in specific words.
The memorandum doesn’t help me to remember that.

The CHatrMaN. Let us turh to the memorandum [exhibit 4 1], that
you represent as being an accurate document, and its paragraph 2,
where it reads: )

1 See p. 197.
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Mr. Helms stated that on Monday he had briefed Attorney General Mitchell
on the operation. Note: Mr. Helms may have meant Tuesday, June 1, Monday
having been a holiday. Mr. Helms indicated that Mr. Mitchell fully concurred
with the value of the operation and had no hangups concerning it. When discuss-
ing the advisability of also briefing Postmaster General Blount, Mr. Mitchell
encouraged Mr. Helms to undertake such a briefing.

And going on to paragraph 3:

The DCI then indicated that yesterday, the 2nd of June 1971, he had seen
Postmaster General Blount. Mr. Blount’s reaction, too, was entirely positive
regarding the operation and its continuation. He implied that nothing needed to
be done and rejected a momentarily held thought of his to have someone review
the legality of the operation, as such a review would, of necessity, widen the
circle of witting persons. Mr. Helms explained to the Postmaster General that
Mr. Cotter, the Chief Postal Inspector, has been aware of the operation for a
considerable period of time, by virtue of having been on the staff of the CIA’s
New York field office. Mr. Helms showed the Postmaster General a few selected
examples of the operation’s product, including an item relating to Eldridge
Cleaver, which attracted the Postmaster General’s special interest.

Now, based upon your review of this document and whatever memo-
ry you have of the occasion, was it clear to you that Mr. Helms had
told the Attorney General and the Postmaster General about the ac-
tual letter openings, or had he told them simply about the mail re-
covery operation?

Mr. OsBorn. It is my recollection, which is particularly reinforced
since he showed them examples of the operation’s product, that he
did tell them it involved opening. I cannot be positive of that, but
I seem to recall it.

The Cuairman. That is your best recollection ?

Mr. OsBorN. My best recollection.

The Cuamman. I think that is important for the record, in view
of the witnesses we will have tomorrow.

T would like to ask you another question concerning Mr. McCone.
It is our understanding that Mr. McCone has said that he knew nothing
about the mail opening operation while he was Director of the CIA
and that he heard about it for the first time just before he appeared
before the Rockefeller Commission. I would like to-ask you, Mr. Os-
born, do you know if Director John McCone had full knowledge of
these mail-opening programs while he was Director of the Agency?

Mr. OsBorn. No, sir, I do not.

The CaaRMAN. You do not know ?

Mr. Ossorx. No. I never discussed this particular activity with Mr.
McCone. My tenure under Mr. McCone was very brief.

The CrarMAN. Would you have had to approve the program costs,
as a part of the annual budget review, and would those figures have
gone to the Director in the normal course of the CIA’s procedures ?

Mr. Oseorn. I would not have had to approve this. This was the
particular responsibility of the Counterintelligence Staff and the
Deputy Director for Plans, as it was known at that time. Budgetary
figures, I am sure, went to the Director through Colonel White, who
was Executive Director of Control that would generally handle the
budget area exercises for the Agency.

The CuarmaN. Do you know whether or not the budget figures
would have been broken down in such a way as to give knowledge of
this program to anyone reviewing them?



39

Mr. OsBorx. No, sir. I would have no specific knowledge of that. I
could speculate and assume they were, but that is pure speculation on
my part.

The Craryax. Very well, I will not press it, then.

I have no further questions. If the committee has no further ques-
tions, I want to thank you very much. And I would announce that
tomorrow we will have the former Postmasters General Day, Gronou-
ski, and Blount, who served during the period. We also would have the
former Chief Postal Inspectors Montague and Cotter as witnesses
during the morning session. And in the afternoon session, we will call
again on Mr. Richard Helms.. :

The hearing stands adjourned until 10 o’clock tomorrow morning.

[Whereupon, at 12 :44 p.m., the committee was recessed, to reconvene
at 10 a.m. Wednesday, October 22,1975.]
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Sevecr CommrTTEE To STupY GOVERNMENTAL OPERATIONS
Wit RESPECT TO INTELLIGENCE ACTIVITIES,
Washington, D.C.

The committee met, pursuant to notice, at 10:08 a.m., in room 318,
Russ.?il_l Senate Office Building, Senator Frank Church (chairman)
presiding.

Present : Senators Church, Mondale, Huddleston, Hart of Colorado,
Goldwater, Mathias, and Schweiker.

Also present: William G. Miller, staff director; Frederick A. O.
Schwarz, Jr., chief counsel; and Curtis R. Smothers, counsel to the
minority.

The CratrmMan. The hearing will please come to order.

Today the committee continues its investigation of the mail-opening
program, endeavoring to determine in depth how it happened that for
20 years mail was opened by the CIA and the FBI, contrary to the
laws of the United States. :

Yesterday, we heard from members of the Inspector General’s Office
of the CTA, an office that conducted periodic reviews of this program
and an office which concluded that it was of marginal value, in terms
of the intelligence collecting, so much so that it was recommended to
the Agency, finally, that the program either be discontinued or turned
over to the FBI. There was little expression of concern about its
illegality, but there was evident fear that the exposure of the program
- would make for a considerable embarrassment to the CIA. On that
basis, it was explained, particularly in the wake of Watergate, the
recommendation was made that the CIA discontinue a program that
had had little intelligence benefit.

Today, we are continuing to pursue the matter by asking former
Postmasters General of the United States what they were told about
the program and to what extent they approved it since it was their
responsibility under the law to protect the integrity of the land.

For that purpose, our first witnesses are three former Postmasters
General, Mr. J. Edward Day, Mr. John A. Gronouski, and Mr. Win-
ton M. Blount. :

I shall ask all three to come forward and sit as a panel for purposes
of questioning. If you gentlemen will do that now. Please remain
standing and take the oath.

Do you and each of you solemnly swear that all of the testimony
you will give in this proceeding will be the truth, the whole truth and
nothing but the truth, so help you God?

Mr. Dav. I do.

Mr. Gronouski. I do.

Mr. Brouxr. 1 do.

The Cramman. Thank you very much.

Mr. Schwarz will commence the questioning.

(41
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ESTIMONY OF J. EDWARD DAY, FORMER POSTMASTER GENERAL,

ACCOMPANIED BY JAMES F. REILLY, SR., COUNSEL; JOHN A. GRO-
NOUSKI, FORMER POSTMASTER GENERAL; WINTON M. BLOUNT,
FORMER POSTMASTER GENERAL, ACCOMPANIED BY DOUGLAS
ARANT, COUNSEL

Mr. Scawagrz. Are any of you gentlemen accompanied by counsel ?

Mr. Day. Yes; I am, by Mr. James F. Reilly.

Mr. Brount. I am, by Mr: Douglas Arant. A

Mr. GroNoUsKI I am not. - S

Mr. Scawarz. Before questioning these particular people, may I call
the committee’s attention to a chart which is headed, “Postmasters
General,” and which sets forth the names and dates in offices of all of
the Postmasters General from the commencement of this program to
date, indicating in the right-hand column whether or not there is any
evidence whatsoever, or any claim on behalf of either the CIA or the
FBI, that anything was disclosed [exhibit 6 1],

Mr. Summerfield, of course, is dead. We will deal with the subject
of disclosure and what kind of disclosure was made to him when Mr.
Helms testifies.

Mr. Day is here as a witness. Mr. Gronouski, who was not informed,
is here as a witness. Mr. O’Brien and-Mr. Watson have testified they
were not informed, and there was no claim made that they were in-
formed. Mr. Blount, of course, is here as a witness. And Mr. Klassen,
who succeeded him, was not informed, and there is no claim made that
he was informed. :

I am going to start with Mr. Gronouski.

The Cramman. First of all, Mr. Schwarz, is this summary based
upon the testimony that has heretofore been obtained in executive
session ¢

Mr. Scawarz. The testimony and the documents, yes.

The CHAIRMAN. So that this summarization can be distributed to
the press? ‘

Mr. Scuwarz. It can be and has been.

The Cuamrman. And can be authenticated as based upon sworn
testimony in executive hearings?

Mr. Scwarz. Yes. Moreover, in every case where it says “not in-
formed,” there is no claim made by either the CIA or the FBI that the
persons so named were informed.

Mr. Gronouski, I am going to start with you and explain why you
are here, even though you were not informed, because you have an
important story to tell the committee.

You were Postmaster General in the period 1963 through when?

Mr. GroNouskL. November of 1965.

Mr. Scawarz. Now, during the time you were Postmaster General,
was there an investigation into generally the subject of privacy by a
Senate subcommittee, headed by Senator Edward V. Long of
Missouri ?

Mr. Grovouskr. Yes. The Long committee on mail coverage.

Mr. Scawarz. And in connection with that, did you submit infor-
mation to the Long committee on the subject of mail ?

Mr. Grovouskr. Yes, I did. :

1 See p. 202.
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Mr. Scuwarz. What did you tell them ¢ )

Mr. Grovouskr. Well, after reading the Rockefeller Commission
report and noticing my name mentioned, I tried to figure out what
testimony I had given before the Long committee, because my recol-
lection was that I had never testified before the Long committee. But
I got out some of those old hearings and I found a couple of letters
that I had submitted and were in the record.

One letter had to do with explaining a relationship that had existed
by law with the IRS, having to do with the treatment of mail as per-
sonal property which could be seized by the IRS at the time they had
a judgment against a taxpayer who had not paid his taxes. I discovered
this, and Lord knows I did not remember this from my recollection.
I reread the letter of August of 1964, which was about 6 or 8 months
before the Long committee was in existence, that developed this
question. :

This disturbed me no end, because of the main thing that one who
gets involved with the Postal Service feels the bottom line is the sanc-
tity of the mail, both in terms of no interruption of delivery and open-
ing the mail. And obviously this was a violation. It was an illegal viola-
tion of what I thought was fundamental. So I wrote a letter to the
Long committee, recommending—oh, I informed them that on notic-
ing that and learning of this, in August of 1964, I called Doug Dillon,
who was then Secretary of the Treasury, and we personally agreed to
p};lt in—to stop the practice. And, subsequently, Joe Bower agreed on
this, too. '

But this, of course, was a personal agreement, and there was a law
still on the books which made it legal for this to happen. So in this
letter, I recommended to the Long committee that they change the
statute to prohibit the treatment of mail as personal property subject
to IRS Hlien. I can’t for the life of me remember what they did about it,
but I offered them the use of two Post Office attorneys to help them
draft legislation. :

The other letter had to do with my refusal to submit to the Long
committee a list of all of the mail covers that had occurred over the
last 2 years. And I explained the reason for that refusal that was re-
lated to the fact that so many people who had been subject to mail
covers were totally innocent of any concern by a Government agency.

Mr. Scawarz. When you say “mail cover”, that is the examination
of the exterior of an envelope and not the opening of it?

Mr. Grovouskl That’s right. And in that letter I specifically defined
mail cover, and it is the only item that I think the CIA memorandum
could have referred to that I know of. I explained that, very clearly,
it was not delaying the mail, looking only on the outside, recording
and not opening the mail or delaying 1t.

I might say, also, I explained how a year earlier, I had been con-
cerned about mail covers also and had put in very tight restrictions
on the authorizations of mail covers. That is my recollection.

Mr. Scawarz. In any event, in that letter, which was largely about
the subject of mail coverage, you indicated that there was no mail
opening program going on? -

Mr. Groxvouskr. That’s right. I flatly stated there was not.

Mer. Scrwarz. And that you did not know about mail openings, did
you?
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Mr. GronouskI I did not know about it.

Mr. Scawarz. All right.

Mr. Gronousk1. Except I was not sure in August of 1964 what
the lien by the IRS meant. It did stop the mail, because it prevented
the delivery to the addressee, and I had some presupposition that they
stopped it and took it to collect taxes. They probably hoped that there
was some money in it, and that very much concerned me, and that’s
when I put a stop to it.

The CuarMaN. But did you know during that period that the CIA
was busily engaged in opening the mail ?

Mr. Gronouskr. I did not.

The CHARMAN. Your only concern, then, was with what you knew
about the IRS ? That was legal at the time, and you recommended that
the law be changed ¢

Mr. Growousgl. And administratively the practice was changed
immediately.

The CrArMAN. And you recommended a change in the law that
would make it illegal, and within your Department you ordered ad-
ministrative changes that stopped the practice ?

Mr. Gronouskr. An agreement with the Treasury Department.

Mr. Scawarz. Mr. Chairman, at this point I would like to read
into the record from exhibit 7,! what the CTA subsequently said about
Mr. Gronouski, in a memorandum for the files dated April 23, 1965.
This supports your view, Mr. Gronouski. It does not change anything.
It is interesting in what it shows about the attitude of the CIA.

Reading from paragraph 7 into the record :

Mr. Karamessines brought up the question of what persons outside the Agency
have been briefed as to the actual operations of HTLINGUAL. He was told that,
at the present time, there were no officials in the post office or elsewhere in the
Government who had been so briefed. Karamessines suggested that consideration
be given to possibly briefing Postmaster General Gronouski after the [Long]
subcommittee activity has been discontinued. The writer stated that he would
recommend against this in view of various statements by Gronouski before
the Long subcommittee. Karamessines agreed with this thought and suggested
that, in his opinion, the President would be more inclined to go along with the
idea of the operation. .

And we are going to take that up with Mr. Helms this afternoon,
that part of the document.

Well, Mr. Gronouski, unless you have got something further to say
about your reaction to the treatment you now know you received, I am
going to pass to the other witnesses.

Mr. Groxouskr I just wanted to add that when this news broke, I
thought it was incredible that a person in a top position of responsi-
bility in Government in an agency should have something of this sort
that is very illegal going on within his own agency and did not know
about it. If is not that I did not try to know about these things. I think
it is incumbent upon anybody at the top office to try to know every-
thing that goes on in his organization.

And to that effect, long before the Long committee, I asked Mr.
Montague and also my information officer, Ira Kappenstein, to very
carefully investigate the mail cover and any other associated problems
that we had, all the way from pornography to what have you, to find

1 8ee p. 203.
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out what was going on, what we did, and whether it was in conformity,
not only with the Iaw, but in good administrative practice.

And T think it is incredible that T could have held that office for
only the short time of 214 years, in the middle then—during an investi-
gation of mail coverage, that no how, no way did any information
seep up to me. And I think that is a very serious concern.

The Cuarman. I do, too.

Mr. Scuwarz. Mr. Day, when did you hold the position of Post-
master General?

Mr. Day. January 21, 1961, until August 9, 1963.

Mr. Scawarz. Was there a time when Mr. Helms and Mr. Roosevelt
and Director Dulles came to visit with you about the subject of CIA
and mail ¢

Mr. Day. They came to visit me, yes, on February 15, 1961, about
3 weeks after I took office. _

Mr. Scuawarz. All right. There is a document in your book which
is exhibit 8, dated February 16,1961, the day after

Mr. Day. I don’t have any book of that kind.

Mr. Scawarz. Mr. Blount can show it to you. It is right there. This
is a CTA document, written by Mr. Helms, reflecting the fact of the
meeting and stating in the second sentence of the paragraph, “We gave
him the background, development, and current status, withholding no
relevant details.” ' : )

To your recollection, were you told that the CIA was opening mail
- in New York City?

Mr. Day. No.

Mr. Scawarz. Do you deny that you were told that, or is it simply
that you do not recollect it ?

Mr. Day. I don’t recollect it. And T do have several very distinct
recollections of that meeting, which are inconsistent with this mem-
orandum of Mr. Helms.

These three gentlemen came to see me. I knew Mr. Roosevelt from
past years. Mr. Dulles, after some preliminary visiting and so on, said
that he wanted to tell me something very secret, and I said, “Do I have
to know about it?” And he was somewhat taken aback by that. And
he said no. .

. I said my experience is that where there is something that is very

secret, it is likely to leak out, and anybody that knew about it is likely
to be suspected of having been part of leaking it out, so I would rather
not know anything about it.

What additional things were said in connection with him building
up to that, T don’t know. But I am sure, from my recollection of that
meeting, and, actually, from other things in your own record, that I
was not told anything about opening mail.

Mr. Scuwarz. What are the other things you refer to?

Mr. Day. Well, for example, there is the memorandum, I believe
you read part of it, that was prepared by the CIA staff before they
came to see me. They really were laying for me. I barely found out
where my office was when they came over there. It said, 1f the Post-
master Greneral asks if any mail is being opened, tell him that it is
being opened. Well, obviously, I didn’t ask them if any mail was
being opened.

1 See p. 205.
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Also, there is the subsequent memorandum that indicates that I was
not told. I don’t know what that subsequent memorandum said spe-
cifically, because I have not had an opportunity to see it.

Also, T can’t see, thinking back on this situation, why I would so
clearly recall that I told them that I did not want to know about this
if they had already told me about it. It doesn’t make sense. As far
as Mr. Helms’ statement that I said I did not want to be told the
details, what are the details? If they had said they were opening mail,
that they were opening mail, that would have been the detatls.

Mr. Scawarz. So the thrust of your testimony—and this is based,
you say, upon a clear recollection—is that Mr. Dulles said it was highly
sensitive or secret. You said, “I am worried about leaks. And, there-
fore,” you said “please do not tell me.”

Mr. Day. Correct.

Mr. Scawarz. Even though you knew it was a matter which signifi-
cantly concerned the Department for which you were responsible ?

Mr. Day. Of course. :

Mr. Scawarz. All right. One further question to you, Mr. Day. Did
the FBI ever tell you they were opening mail?

Mr. Davy. No.

Mr. Scuwarz. Did they ever discuss with you the subject of mail
covers?

Mr. Day. They may have. All kinds of important people seemed to
come to see me or send for me immediately after I was appointed. Mr.
Hoover came over and had lunch with me.

As T recall that conversation, it was largely about the importance of
a close working relationship between the Postal Inspection Service
and the FBI and law enforcement activities in general. It is conceiv-
able he might have mentioned that. I have no recollection of it. T
doubt very seriously if I knew what a mail cover was until some weeks
after I took office. )

Mr. Scuwarz. You mean he came in and he also just told you some-
thing, and you did not find out what he was talking about?

Mr. Day. No; he was talking—it was a meeting in which he wanted
to be sure that I was sympathetic with the cooperative activities be-
tween the Postal Inspection Service and the FBI and wanted to see
that T had the right attitude, which I did, about working with them
cooperatively on their law enforcement efforts. And as I say, I don’t
recall him saying anything about mail covers. I can’t say definitely that
he didn’t, and if he did mention it in passing, T probably didn’t even
know what he was referring to.

Mr. Scawarz. All right. Mr. Blount, did you ever have a meeting.
with Mr. Helms in which the subject of a CTA project relating to the
mails was discussed ? .

Mr. BrounT. Yes, I did.

Mr. Scawarz. Did that meeting take place in June of 1971¢

Mr. Broox~t. Yes, it did. )

Mr. Scawarz. What did Mr. Helms tell you ?

Mr. BrouwT. Well, as I recall, Mr. Helms explained to me about a
project that he told me had been going on for a great number of
years. I don’t know whether he said 15 years or what, but there was
some indication in my mind that this had been going on for at least 15

years, that it was an ongoing project. It was a project of great sensitiv-
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ity and great importance to the national security of this country and
that he wanted to inform me about it.

I don’t recall this being a very long meeting. I guess my memory
Is not as good as Mr. Day’s but this was over 4 years ago, as far as I
was concerned, and I hadn’t thought much about this until all of this
matter came up this spring. I hadn’t thought at all about it.

But my best recollection is, he told me this was a project in which
the Post Office was cooperating with the CIA, that there were a
couple of postal employees in New York City that I believe he told
me were the only ones who really were involved or knew about this
project, that the way in which it operated was that the postal em-
ployees would remove from the mail stream letters going to the Soviet
"Union and give it to two or three CIA employees, and whatever they
did with it, it was reintroduced into the mail stream the next day.
That’s about the ending of my recollection.

Mr. Scuwarz. Did you not ask them what they did with it ?

Mr. Brounr. No, I don’t recall doing that.

Mr. Scawarz. Did he not tell you what they did with it? Is it not a
éact ghat he told you that the CIA was opening the mail in New York -

ity ? .

Mr. BLounT. Not to my recollection.

: er SQCHWARZ. Well, now, did you not raise with him the question of
egality ?
Ir. BLounT. Yes, I did. .

Mr. Scawarz. Why would you have raised the question of legality
with him unless he had told you that the CIA was opening the mail
in New York City?

Mr. Brount. Well, I think, Mr. Schwarz, this is a perfectly legiti-
mate and obvious thing for a prudent man to do.

Mr. Scawarz. But as you describe it, he just came in and gave you a
vague description. I don’t understand why, on the basis of your de-
scription of the conversation, there would have been any reason to
raise the question of legality, which you admit you did do.

Mr. BLouxT. Well, maybe you don’t, but I do.

Mr. ScHwarz. What is the reason ?

Mr. Brou~nT. Well, just let me tell you. Mr. Helms was the Director
of the CIA. He is the man who had and continues to yield long and
distinguished service to this country. I had great respect for him and
have great respect for him. He was telling me about a matter, a secret
matter, of great importance to this country. I don’t recall talking
very much about the details about it. I didn’t ask him what they were
doing.

I asked him—TI raised the question of legality. I raised the question of
bringing, as I recall, the General Counsel of the Post Office Depart-
ment into the meeting, and as I recall, Mr. Helms said that the
Attorney General was going to be involved in the case.

I have seen from testimony by Mr. Helms and documents that he
had seen the Attorney General prior to the meeting with me, and T
have no quarrel with that. T had assumed he was going to see the
Attorney General. but if he had seen the Attorney General, well, I
find it even more logical. and that the Attorney General had no prob-
lem with that as far as the legality was concerned, and I thought then
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it was a project that I wanted to give full cooperation with the CIA
within the limits of the law.

Mr. Scuwarz. Well, it doesn’t make any sense to me, but you have
your explanation on the record. I don’t see, according to your explana-
tion of the conversation, why there is any reason to discuss legality,
which youagree was discussed.

Mr. Chairman, I do not have anything further.

Senator MonDaLE [ presiding]. Mr. Smothers?

Mr. Smoruers. Thank you, Mr. Chairman.

Just briefly, back to Mr. Day, if we might, for starters.

Mr. Day, at the time Mr. Dulles and Mr. Helms came to see you,
you have a pretty clear recollection of your indication that you did
not want to be made privy to secret matters that might leak. Do you
have any other recollection of the subject of that conversation?

Mr. Day. No, I don’t recall the subject of that conversation. There
was some purely social talk because of the fact that T had known Mr.
Roosevelt during Navy days, and I don’t recall the specific statements
that were made. It is not surprising to me because I am more inclined
to remember things about people and my reactions to them than I am
to remember all of the details of some conversation, and I can recall
that very distinctly, my reaction to their approach.

11\1121'. SyorHEers. Is 1t your recollection that this visit was a social
call? |

Mr. Day. Oh, no, of course not.

Mr. Smoruers. I am a little concerned. The Director of the CIA
comes out to chat with you about a matter of some importance to your
Department, and all you recollect from that is that you asked him not
to tell you about it ?

Mr. Day. That is correct. And I have explained previously why
that is true. I would do it exactly the same way if I were doing it today.
I figured then that the CIA had their own lines of authority and their
own responsibilities, and I had absolutely no control over them, any
more than I did over the Air Force.

Mr. Smotmers. Even if they were opening mail, for which you were
responsible ¢ : '

Mr. Day. I don’t know. The thought of opening mail didn’t enter
into my mind, because I didn’t hear anything about it that I can
recall.

Mr. Smormers. To what would this authority on their part have
. related ?

Mr. Day. Probably, as T began thinking about it afterward, it prob-
ably had to do with the extent of the mail covers that the CIA was
using. That is what T thought later might have been the purpose of the
visit.

Mr. Smoruers. Yes; but going back to the conversation and why,
if at all, it made any sense, you previously indicated that you had no
idea at that time even what a mail cover was.

Mr. Day. That is correct. I said afterwards, when I began surmising
what they might have been coming to talk to me about, it struck me
that it was probably mail covers. , .

Mr. Smoruers: I understand the surmise afterwards. What I am
concerned about is what kind of strange conversation this must have
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been at the time. You have a specific recollection about a very small
part of it, the part that indicated that you did not want to know any-
thing. But what did you talk about ?

Mr. Day. I didn’t say it was a very small part of it. I said that there
was a certain amount of conversation with Mr. Roosevelt and un-
doubtedly some get-acquainted conversation. I have stated that I do
not recall the statements that were made as a buildup to the statement
they wanted to tell me something very secret. But I do recall what:
mb}(,) reaction was, and I told them I did not want to know anything
about it.

Mr. SaoraErs. Mr. Day, in your assessment, and with the informa-
tion that you now have as to the subject matter which would have been
discussed with you, is it your impression that you were simply duped
in this process, or was it more a case of your saying hear no evil, see
no evil ¢

Mr. Day. Neither one. It wasn’t my responsibility. The CIA had
an entirely different kind of responsibility than I did. And what they
had to do, they had to do. And I had no control over them. I don’t
know whether it was clear to me at the time they came to see me, but
it is clear they did not come to ask me if they could do something;
they came to tell me it was happening. And that was their responsi-
bility. I don’t recall over that.

MT. Satorniers. And it was your view that the CIA could do what-
ever they wanted to with the mails, and it was your further view that
you would hope they wouldn’t tell you about it ? .

Mr. Day. I don’t know if T particularly focused at the time on think-
ing they could do whatever they wanted to, because I didn’t know the
various alternatives of things they might be doing. But as I developed
more knowledge of the situation—and right now I am not at all sure
it was illegal for them to open the mail.

Mr. Smormers. Let me turn to Br. Blount for just a moment..

Mr. Blount, going back to your meeting with Mr. Helms, is it your
recollection that at that meeting Mr. Helms discussed the mail of
specific persons that had been opened ?

Mr. Broux~t. I have seen testimony that the name Eldridge Cleaver
was mentioned in the conversation, and I seem to recall that name
being mentioned. .

1\1]12 Smorners. Did you discuss the contents of Eldridge Cleaver’s
mail ?

Mr. Brount. I don’t recall that.

Mr. Smoraers. Did he tell you anything about what the Agency
might have learned from opening Eldridge Cleaver’s mail ?

Mr. Brouxt. I don’t recall him talking about opening the mail, Mr.
Smothers, and I don’t recall his talking about what they had learned
from it. I recall the name being introduced into the conversation, and
these were as an example of the kind of mail that would be interrupted.

Mr. S»ormers. By example, are you saying that he showed you
samples of mail that had been opened ¢ .

Mr. Brount. I don’t recall any of that. I am talking about the
example of the kind of people whose mail was valuable to interrupt
as far as the CIA was concerned.

Mr. Symoruers. What kind of people are we talking about?
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Mr. Brouxt. Well, people that were avowed, in my view, at any
rate—who had vowed they were enemies of this country.

Mr. Symoruers. So if the CIA determined that someone was an
enemy of the country, in your view it was all right for the Agency to
open the mail ?

Mr. Brou~T. I did not say anything about opening the mail, Mr.
Smothers. I raised the question of the legality of the CIA operations.
This matter was disposed of in my mind by the fact that the Attorney
General had agreed, or was going to agree, or was going to be briefed
about this matter, and he would deal with the legality of it. I under-
stand he had been briefed prior.

Mr. Smoraers. Did you ever speak to the Attorney General about
this matter ?

Mr. Brount. I don’t recall any specific conversation with the At-
torney General. I may well have said something to him in passing. I
had many conversations with him. I just don’t recall.

Mr. SmotrERs. Did you ever raise the matter with your counsel at
the Post Office Department ?

Mr. Brouxr. I talked about, during this meeting, of bringing in the
counsel of the Post Office Department. And when 1t was indicated that
the Attorney General was going to be involved in this, I decided to
let the Attorney General handle the legality of it.

Mr. SmoruEers. In other words, after this briefing, after being told
effectively that the mail of certain persons was being opened

Mr. BLounT. I don’t recall that, Mr. Smothers.

Mr. Smoruers. OK, depending on what impression you drew from
the conversation regarding Cleaver’s mail, one may or may not con-
clude that you had such knowledge, but certainly you knew there was
a CIA project relating to the mails and that the CIA was using this
as a source to get some kind of information; you knew that much.

Mr. Brount. That is precisely what my impression of the meeting
was.

Mr. Smotuegs. Did you do anything after this knowledge had come
to you? After you had been advised of this much, was there any follow-
up on your part to find out what the Agency or the FBI was doing, or
what anyone else was doing in this regard ?

Mr. Brount. I don’t recall that. I have seen testimony that I called
Mr. Cotter who was the Chief Inspector and related the fact that we
had such a meeting. I don’t recall that conversation. I could well have
had it. I had many conversations with Mr. Cotter, but I simply don’t
recall it.

Mr. SmorHERs. I have nothing further, Mr. Chairman.

Senator MonparLE. Thank you very much.

Mr. Blount, according to a memo, which I gather you have seen,
dated June 3, 1971, exhibit 4,! the following is a statement :

The DCI then indicated that yesterday, 2 June 1971, he had seen Postmaster
General Blount. Mr, Blount’s reaction, too, was entirely positive regarding the
operation and its continuation. He opined that “nothing needed to be done” and
rejected a momentarily held thought of his to have someone review the legality
of the operation as such a review would, of necessity, widen the circle of witting
persons. Mr. Helms explained to the PMG that Mr. Cotter, Chief Postal Inspector,

has been aware of the operation for a considerable period of time by virtue of
having been on the staff of the CIA’s New York Field Office. Mr. Helms showed

1 See p. 197.
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the Postmaster General a few selected examples of the operation’s product, in-
cluding an item relating to Eldridge Cleaver which attracted the Postmaster
General’s special interest. .

Would you disagree with any part of that memo?

Mr. Brount. Senator, I don’t recall seeing any document. As to
Eldridge Cleaver, I do remember the name being introduced into the
conversation.

I do not recall any conversation about Mr. Cotter. I simply don’t
recall it. I mean, it may well have been in the conversation. Again, I
don’t recall a conversation with Mr. Cotter after this meeting. I have
seen testimony by Mr. Cotter that I did call Mr. Cotter. I don’t have
any quarrel with it; I just don’t recall it. And T don’t recall anything
in this meeting about Mr. Cotter’s name being mentioned or being
shown any documents.

Senator Moxpark. Is it your testimony, then, that you do not recall
being told that the mail was opened ?

Mr. BrouxT. That is correct.

Senator Moxpare. And further, that you never saw any byproduct
of such opened mail ?

Mr. Brount. I don’t recall either of those two things, Senator.

Senator Moxvare. And that your only inquiry, based on this gen-
eral discussion with DCI, was 1n effect asking to be sure that it was
legal?

Mr. Brount. In effect, that is correct.

Senator Moxpare. As I understand your earlier testimony, you did
so because you thought this effort, although not defined for the use of
the mails, involved the Nation’s security and therefore a higher pur-
pose that would justify it.

Mr. Brouxt. I don’t know what you mean by justify, but I under-
stood that national security was involved, and this was a very sensitive
project as far as the CIA was concerned, and that it was important to
this country. And my inclination was, and is today, to be fully sup-
portive as long as this matter was legal.

Senator MoxpaLE. As long asit’s legal.

Mr. Brou~T. And that’s the reason I raised the question of legality.
And it was disposed of in my mind by the fact that the Attorney Gen-
eral was going to be involved in the legality of it. So I thought that the
General Counsel of the Post Office Department should not be involved
as long as the Attorney General was going to be involved.

Senator MoxpALE. So you would support any national security ef-
fort that was legal. But in this case, even though you knew it affected
the operation of your Department and had something to do with the
mails, you did not ask what it might be or inquire on your own as to
the legality ; is that correct

Mr. Brou~T. My recollection, Senator, is that the extent of the Post
Office involvement was to interrupt the mail stream and to turn it over
to CIA agents who would then turn it back to the postal employees
the next day.

Senator MoxpaLE. After having read it?

Mr. Brouxt. I don’t know what they did with it, and that is when
I raised the question of legality.

_t%en%tor Moxpare. But you didn’t ask what they were doing with it,
either?
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Mr. BrooxT. I did not.

Senator MonpaLe. All right. And you didn’t—

Mr. Brouxnt. I don’t recall that.

Senator MonDaLE. You might have asked ? .

Mr. Brount. I just don’t recall. I don’t recall any conversation about
opening the mail.

Senator MonpaLE. But you might have asked. Do you think that you
did not ask or that you did ask or that you can’t remember?

Mr. Brounr. I don’t think I ought to speculate as to what I might
have asked. I just don’t recall.

Senator MoNDALE. You may or you may not or you don’t recall?

Mr. Brouwt. I don’t recall any discussion.

Senator MonparLE. In any event, you did not inquire as to the legal-
ity itself, you inquired, rather, whether they had—

Mr. Brouxt. Based on the testimony that Mr. Helms has given to
others, including this committee, he saw the Attorney General prior
to coming to me. I have no quarrel with that. I accept the fact that he
saw him prior to coming to me. I had first thought that he was going
to see the Attorney General after our meeting. I accept the testimony
that he saw him before our meeting, and I am quite certain that he
said to me that he had briefed the Attorney General and that the At-
torney General had no problem with this matter and that as far as the
legality was concerned, that put it to bed, as far as I was concerned.

Senator MoxpaLe. All right.

Sir, we all take an oath of office—you do, I do, as we go into public
office—to faithfully uphold and execute the laws of the land. Do you
feel that this use of the U.S. mail should not have raised your curiosity
as to what in fact was happening so you would ask those essential ques-
tions and having asked them, that you had a duty then, under your
oath of office, to execute the law ?

Mr. Brounr. Well, Senator, just as Mr. Day has testified, T didn’t
!{lrllowlthen, and T don’t know now, that what the CTA was doing was
illegal.

Senator MoxpaLE. My point is, you did not ask, apparently, and
having not asked, you did not inquire as to its illegality ; I was won-
dering how that squares with one’s oath of office which requires us to
faithfully execute the laws of the land.

Mr. Brouxt. I raised the question of legality. and as far as I was
concerned, it was settled with the Attorney General dealing with
the legality of the matter. -

Senator MonpaLe. Now, Mr. Day, as I understood your testimony.
Mr. Helms, then the DDP, and Mr. Dulles, came to you and said
that we have a secret matter to discuss with you affecting the Postal
Department. And your attitude was, or your statement was, “Do I have
to know ? Because when secrets are known then the disclosures can be
blamed on the people who knew the secrets.” Therefore, you did not
want to know. We have heard a lot of that, not just in the executive,
but in the Congress.

Maybe if T had been in your position at that time I would have said
the same thing. T am not trying to draw moral judgments about it. We
had direct statements of Senators back in the early days, when con-
fronted with embarrassing information, that they didn’t want to know.
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That seems to be the way you dealt with the CIA and the FBI
in those days: “Don’t tell me, I don’t want to know.” Do you think
that was the right attitude?

Mr. Day. I definitely do. As I say, I would do the same thing again.
I would not agree that it is comparable to embarrassing information.
As Isaid, I felt the CTA had their own lines of authority and their own
responsibilities, and they were the ones that knew what they
couldn’t do.

Senator MonpaLE. And so did you. You were the Postmaster General.

Mr. Day. That’s correct.

Senator MoxpaLe. You had taken an oath to uphold and faithfully
execute the laws of the land. Like Mr. Blount, who didn’t ask the ques-
tions, you didn’t want to hear and you wouldn’t ask.

I don’t want to sound personal, because I think that was the general
‘attitude in those days, but I was wondering now, in the light of what
we have seen, the gross illegality that was going on, and the warranted
opening of mails which was clearly illegal, I don’t think anybody——

Mr. Dav. I disagree with:

Senator MoxpaLe. Now that you know that, do you think that——

Mr. Dax. I don’t agree that it is clear that it is gross illegality, but
that is another subject.

My feeling then and my feeling now is that the CIA had overall
powers that put them in a different situation than other people, and I
think actually, on the law itself, it is not at all clear it was illegal.

Senator MoxpaLE. That is the first time we have heard that, Mr. Day.
The law, I think, is very clear. In order to open mail, you have to do
1t under court warrant and on the basis of probable cause. Your posi-
tion is that if you invoke the term national security, you can open
anybody’s mail, .

Mr. Day. Not just invoking the term national security, but the CIA
is and always has been something very different and very special.

Senator MoxpaLe. We are both lawyers. I do not remember reading -
that in the Constitution; maybe you can tell me about that exception
in the fourth amendment.

Mr. Day. There is a specific section of that statute, Title 18, U.S.
Code, Section 1717, saving it is illegal to send things through the mail
that have to do with advocating the overthrow of the Government. And
up until shortly before—— .

Senator MoNpaLE. And that is probable cause. In other words, if
you have probable cause

Mr. Day. Well, that is not in that section.

Senator MoxpacLe. If you feel that somebody is advocating the over-
throw of the Government, you can get a warrant and you can open
the mail.

Mr. Day. That is not in that section I am referring to. What I was
going to continue, that section I have long since found out, shortly
before I was Postmaster General that section 1717 had a provision,
right in the same section about the national security, saying that mail
should not be opened. And that was stricken out in August 1960 by the
Congress. ' )

Senator MoxparLe. Well, I must say that the testimony I have just
heard from you, Mr. Day, and from Mr. Blount, scares me more than
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I expected. Not only have we found gross and unconscionable inter-
ference with the mail which threatens the civil liberties of every Amer-
ican, but we have the testimony from two former Postmasters General
that they do not think it is wrong, even today.

Mr. Gronouski, in your case, you were not told of these openings,
even though you wanted to know. We now know, from a private
memorandum of the DCI, that it was decided not to tell you. How can
a Postmaster General who wishes to enforce the law do so in that kind
of environment ?

Mr. Gronouskr. Well first—— ' o

Senator MonpaLe. And how do we know whether the present Post-
master General, if desirous of enforcing the law, can be sure such
abuses are not going on today #

Mr. GroNouskl First, Mr. Chairman, if I may I want to disassoci-
ate myself with the generalization which you opened your remarks
with that in those days it was the general attitude. That was not my
attitude and I deplore that attitude.

Senator MonpaLE. And I commend you.

Mr. Gronouskl. I think anyone in Government that runs an agency
has the responsibility of finding anything going on in that agency,
and I am terribly upset that the system 1is such that what happened
could happen, because I made every effort to find out what was going
on in my agency.

Senator MonpaLE. And I commend you.

Mr. GroNouskl. And I cannot tell you how to do it either. I wish I
could tell you. '

Senator MonparLe. Would it be fair to say that you tried, you did
not get the answers, and you now find

Mr. Gronouskr The first moment I learned that according to law
and in accordance with law that the IRS was stopping and holding
mail, I immediately called the Secretary of the Treasury and, with him,
agreed to stop it in 1964. I investigated everything involving the mail
that was humanly possible and if T had any idea that the CIA or any
other agency was not only opening the mail but delaying the mail,
I would have, as I did in the case of the IRS, put a stop to it.

Senator MonpaLE. That is why I have always liked John Gronouski.
If that attitude had prevailed, we would not have had this mess that
we are exploring today, and we would not have had a Watergate, and
we would not have gone through this tremendous morass of cynicism
and despair that we have suffered. It is a little simple thing called
obeying and enforcing the law. And that is what I thought I heard
and I commend you for it.

We have a vote. We suspend the hearings until after we vote.

[ A brief recess was taken. ]

The Cratrmax [presiding]. The hearing will come back to order.

Between votes and another hearing over which I have had to preside
this morning, I have missed some of the testimony. I do want to say,
however, that T have been told of testimony given just before the break
for the vote by former Postmaster General Gronouski, and T simply
want to strongly associate myself with the view he expressed.

Either we are going to have a Government of laws in this country
that is obeyed by all agencies of the Government, or we are going to
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have the beginning of a slide that could undermine all individual
liberty in this land. We have to recognize the crossroad and take the
right road before it is too late.

Senator MoxpaLe. Could I ask just one question ?

- The Caamrman. Yes. Senator Mondale.

Senator MonpaLE. How does it feel now to know that you were per-
mitted to represent something to the Congress which you then thought
to be the truth—namely, that it was only mail cover operations and
nothing else—when, in fact, you have now learned that that was not
the truth % : »

Mr. Gronouskl. Well, when I heard it, of course, I was indignant
and frustrated. And it poses, I think, the real gut issue of government,
how you get control of this business. And I thought I had reasonable
control when I was in the Post Office. T thought I knew what was going
on.
Senator MonDALE. This not only undermines——

Mr. GroNouskr. Obviously, I didn’t know something very important.

Senator Monpare. But more than that, they let you represent some-
thing to the Congress that you believed to be true but in fact was false,
thereby misleading the Congress as well.

Mr. Groxouskl Beyond that, I—it meant a great deal—the proposi-
tion of those around me, not only those I appointed, but those who had
been Post Office employees before I came there didn’t know about that.
I may in testimony be dissuaded of that, but I don’t think any of the
people that I dealt with—the Chief Inspector, legal counsel, or the
Assistant Postmasters General—had any notion of this. It was not just
me. It seems to be the whole top staff didn’t know anything about it.

Senator MonpaLe. Thank you, Mr. Gronouski.

Thank you, Mr. Chairman.

The Cramman. Thank you, Senator Mondale.

I believe Senator Schweiker is next.

Senator SceEweIker. Thank you very much, Mr. Chairman.

I would like to address a question to all three of you in sequence. My

uestion basically concerns this: In listening to your testimonies here
this morning, I guess you could summarize your three statements with
three other statements. One would be, I don’t recall. Second would be,
I don’t want to know. The third would be, I didn’t know they were
actually opening the mail.

My question is in two parts. First, what is a Postmaster General for,
if not to guarantee the sanctity of the mail? Second, where did the
responsibility in your particular administration break down?

Mr. Day, let us start with you. What is a Postmaster General for
if he is not to guarantee the sanctity of the U.S. mail ?

Mr. Day. My main concerns when I was Postmaster General, and
particularly when I first came in, was to straighten out the very bad
employee relations in the Department, to attempt to improve service,
and to improve postal facilities. The law enforcement aspect of the
Postmaster General’s job is rather a peripheral part of that job.

Sen;x.tor ScHWEIKER. Where do you feel your responsibility broke
down?

Mr. Day. I don’t think it did break down at all.

Senator ScHWEIKER. Now, Mr. Day, how can you say that?
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Here we see a case of mail opening unparalleled in American history,
actually almost falling apart like a sieve. Yesterday we found out that
one out of every 13 letters to the Soviet Union was opened, read, photo-
graphed, and distributed widely throughout our intelligence agencies.
And you say your responsibility did not break down ?

Mr. Day. Yes. Because, as I have already stated several times, it is
not clear to me that it was illegal for the CIA to open the mail.

The CramrmaN. It is clear to everybody else, including the CIA.

Mr. Day. I say it is not clear to me.

Senator ScHWEIKER. It is not clear to you ?

Mr. Dav. That is correct.

Senator SCHWEIKER, Are you saying the mail was not opened ?

Mr. Day. No, I say it is not clear to me that it was illegal for them
to open the mail.

Senator Scawerker. Then you are saying that it really was not
illegal to open the mail, and I gather you take issue with your own
postal laws protecting the sanctity of the mail?

Mr. Day. There are more-postal laws than the one that has been
referred to here. I referred to another one, and there are CIA laws,
and there was a CIA position that-existed, particularly when I was
there, that make it far from clear to me that there was any breakdown.

Senator ScHWEIKER. If it was not clear to you, and if that was really
the issue, do you have an opinion in writing from either the Attorney
General or the General Counsel to you as Postmaster? Would you not
have had that pursued ? Would you not have nailed that down? Would
you not have asked for a legal opinion if it really was unclear?

Mr. Day. I had no occasion to ask for it, Senator.

Senator ScawEixer. Did Mr. Mitchell ever give you an opinion to

. that effect ?
Mr. Day. You seem to have me confused with someone else. Mr.
Mitchell came on the scene long after I had departed.

Senator Scawerker. Did any of the Attorneys General that served
with you give you an opinion m writing that makes your point valid ¢

Mr. Day. No. I never asked for one.

Senator Scawerker. Did you not feel it was your responsibility to
get one? .

Mr. Day. No.

Senator Souweiker. Well, we do have a problem, there is no ques-
tion about that, Mr. Day.

Let me ask you, Mr. Blount, what is your response as to whether
the duty of the Postmaster General is to guarantee the sanctity of
the mail, and where did your responsibility break down ? o

Mr. BrounTt. Well, Senator, for one, I don’t think my responsibility
broke down.

Senator Scawerker. Do you agree with Mr. Day that it is legal
to open everybody’s mail ? o

Mr. Brouxt. I don’t know that Mr. Day said that, to begin with.
Second

Senator Scaweiker. I am not sure what he said on that point either.

Mr. Brount. He said, if I understood him, that it wasn’t clear, and
T did not understand at the time that what the CIA was doing was
illegal, and I don’t understand that now.
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I don’t intend to engage in a legal debate with you, but—I am not
a lawyer.

Senator ScHwWEIKER. Did you get an opinion from your lawyer?
Did you get an opinion from Attorney General Mitchell?

Mr. Brou~T. Senator, I have testified that I raised the question of
legality in the meeting I had with Mr. Helms. Mr. Helms told me that
he hady talked to the Attorney General about this, he had briefed him
on it, and he had no problem with it.

Now, I had first recollected that he was going to talk to the Attorney
General, but the evidence indicates that he had talked to him the
day before he came to see me. And I accept that. I have no quarrel
with it. It is just a question of what you remember 4 years or more
ago. : :
Now, I think you are dealing with the question, the age-old question,
of citizens’ rights versus national security; and if I might be so bold
as to suggest that this kind of question is best dealt with in an atmos-
phere different from the one that we are dealing with it today. I think
it is a difficult question which people of not only good will but great
sensitivity have varying views about. And it would seem to me that
one way to proceed on that issue would be to maybe try to construct
a different atmosphere from this kind of atmosphere—maybe a dis-
tinguished panel to deal with this question.

I do not understand, again, that what the CIA was doing was
illegal. I did not understand it at that time. I just do not have an
understanding about that matter. I raised the question of legality. It
was disposed of by the fact that the Attorney General was going to be
involved in that, and I had no problem with it. So I do not think my
responsibility broke down.

Senator SCHWEIKER. Are you testifying that Mr. Mitchell told you
it was legal, or sent you anything in writing that said it was legal ?

Mr. Brount. I am testifying that Mr. Helms told me he had talked
with the Attorney General. And he had no problems with that.

Senator Scuweiker. The Attorney General does not recall that, of
course.

Mr. Brouxr. I do not know what the Attorney General does recall.

Senator ScHwEIKER. I can assure you that is what he testified to
this committee because I took the deposition when he said he did not
rﬁcall that conversation at all. That is where your point stops, right
there. .

Mr. BrouNT. You are talking about people who recall a conversa-
tion, Senator; in my own case, 4 years ago; in Mr. Day’s case, 14 years
ago. I think that is asking a little bit too much of detailed human
memory. Everybody can sit up here and make a speech, if they want
to. But if you are trying to get at the facts, I would suggest you try
to construct an atmosphere where you can deal with these sensitive
questions of citizens’ rights versus national security. I happen to
believe that national security is very important in this country. I also
believe that citizens’ rights are very important, and I think those two
can be and have been, over the years, reconciled.

Senator ScHWEIKER. You said that basically the atmosphere today
is different from the time when you were Postmaster General. I would
not disagree with that. But the one thing that has been constant for
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200 years is the fourth amendment. That has been pretty clear cut,
and hopefully it is observed by our own Government. So 1 think that
element of stability somehow ought to be with the system, and I
thought it was. But there is obviously a difference. -

Mr. Brount. I think it is with the system, Senator. I think that
some of the time, we get carried away with some things that make
headlines. They are talking about opening the mail. The mail is
opened all the time by the Customs Department. It is opened by the
Dead Letter Department, and this is by law.

Senator Scawerker. That is a very important distinction, though,
Mr. Postmaster General—a very important distinction.

Mr. Brount. Well, as far as'T know, the CIA was acting under the
laws of this land to—— '

Senator ScuwerkEr. But you made no effort to get an opinion or a
position, even verbally, from anyone who really could give you advice.
Because certainly, the CIA was not an objective source in this case.

Mr. Brount. Well, I do not have any comment about that.

Senator ScHWEIKER. Mr. Gronouski, I would like to ask you the
same question.

Mr. Gronouskr. Well, I felt immediately upon assuming the Post-
master General’s job, that I had some very serious responsibilities in
terms of individual rights. I can recall four cases that ensued. One
had to do with keeping lists—the customs office. In effect, what the
customs people did was to write to people, and ask them if they
wanted to receive mail that came from overseas. The people would
halye to sign a card and send it back, and this developed into quite
a list. '

T ordered those lists destroyed, because I felt that kind of a list,
given the fact that people were receiving mail from Russia and what
have you, might be researchers of universities or what have you, that
those lists could be used by a McCarthy in Wisconsin—that is not
Gene, that is Joe—and I felt that was a serious matter, and one I did
not want to tolerate.

1 felt that we had been very lax on a second point, on mail coverage;
that anybody and his brother could authorize a mail cover, and the
mail covers proliferated extraordinarily—24,000 in 2 years. And I
put in a new set of regulations a year before the Long committee
brought the subject up, which centralized in the 15 regional inspectors
the right to authorize a mail cover.

I have already mentioned the fact that when it came to my attention
that the Attorney General had the capacity to seize mail under court
order, I objected to that, and arranged with the Secretary of Treas-
ury—two of them—to stop that procedure, and also suggested legisla-
tion to change the law in that respect.

Senator ScuweIker. And I want to commend you. ,

Mr. GroNouskL I got very concerned on a fourth point, with how
we dealt with pornography. I am not a pornographer, but I also think
that this whole question—I do not say I object to what some people
call pornography, but I felt it a very serious matter that the Post
Office Department has been dealing with this. And, in fact, I wrote
an article very early on in my career as Postmaster General in the
Yale Law Review—I believe it was the Yale Law Review—explaining
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my position on this, and implemented that, which is essentially that
the Post Office Department was not to do any censoring of mail in
terms of the law.

These are four pursuits I can say I pursued actively. I had no
question in my mind all of the time I was there that not only was open-
ing mail illegal, except under court order or under a specific statute;
and second, that delaying the mail was illegal. Now, I had had the
mmpression, up until very recently, that the only thing that involved
a mail cover was that the postman, when he released his mail, would
write down a list of return addresses, and who the mail was going to,
and then proceed to deliver the mail the same day.

Obviously, there was a failure in my administration, because some-
thing happened that I did not know about. Al1 I can say is, I diligently
pursued, and T failed on that score. :

Senator Scuweiker. I think, Mr. Gronouski, in your case, your
* record does show that you tried, and tried under very adverse cir-
cumstances, to do the job. When I was a Congressman, I got letters
criticizing the position you took on pornography, so indirectly that is
a compliment to the way that you did protect the sanctity of the mail,
and I think you deserve some credit for it.

Mr. Day, you did not want to hear what Mr. Helms told you. In
view of the fact that you did not know he was going to talk about
employees of yours performing an action that might be illegal, why
would you not want to know what your own employees might or might
not be doing % :

Mr. Dav. I do not recall Mr. Helms saying anything at all to me.
Mr. Dulles did all of the talking, so far as I can recall, except the
conversation with Mr. Roosevelt. But I was told that it was something
very secret, and it was in reaction to that I said I did not want to
know about it. I cannot recall having anything said to me that gave
me any idea about what the specifics of the secret were.

Sen?ator ScHWEIKER. In your judgment, the word “secret” made it
right?

Mr. Dav. I did not say that, Senator, or anything close to it.

Senator SCHWEIKER. What judgment did you make ?

Mr. Dav. I have already covered that. The CIA, in my opinion, then
and now, has certain special powers. Naturally, the Congress is not
going to outline in a statute all the possible techniques for carrying on
a spying operation. But to me, there was and is a clear indication in
the whole authorization of the CIA and its whole function that it has
certain unusual powers. I knew I had no control over those powers. I
felt it was up to the CIA to take care of what they had to do in the
spying business.

Senator ScHwEIKER. That is all, Mr. Chairman. Thank you.

The CaaIrMAN. Senator Huddleston.

Senator HuopLestox. Thank you, Mr. Chairman.

Mr. Gronouski, you indicated that during your tenure as Post-
master General, that not only were you not advised of the extent and
nature of the mail opening project, but you did not believe that either
your General Counsel or the Inspector General of the Post Office
Department had been advised of it ?

Mr. Groxouskr. That was and is my belief. I could be dissuaded,
but that is my belief.
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Senator Huppreston. That is not the case with you, Mr. Blount,
because during your tenure I believe you employed Mr. William
Cotter as Inspector General ; is that correct ?

Mr. Brount. As Chief Inspector.

Senator HuppLesTon. Mr. Cotter was Chief Inspector of the Postal
Department. Were you aware at the time that he had been involved
personally in mail opening projects of the CIA ¢

. Mr. BrounTt. No, I was not.

Senator HuppLesToN. Were you aware at the time that there was
a secrecy agreement between the CIA and its employees not to reveal
certain information to which they were privy?

Mr. BrouxT. I never heard of it until T testified before the House
committee up here earlier this year.

Senator HuppLesTon. Were you aware that subsequent to the em-
ployment of Mr. Cotter, seven other members, former CIA employees,
four of whom had been involved in and had specific knowledge of
the mail opening, came into that Department ?

Mr. BrounT. I don’t believe so. :

Senator HuppLEsToN. You were not aware of that? Did you ever
discuss with your Chief Inspector the question of the mail openings
and its nature and propriety ¢

Mr. Brount. Senator, we had many discussions about the operations
of the postal inspectors, including mail covers, including mail open-
ings under warrants, including the postal participation in the strike
force, as it were, assembled to fight organized crime, and the role that
the Post Office played in not only gathering evidence, but evidence
that led to convictions of many people involved in organized crime
around this country, so that is the kind of thing that I remember that
we talked about.

Senator Huppreston. Do you recall how the name of Mr. William
Cotter came to you as a potential person to fill this important
position #

Mr. BrounT. Yes, I do. ' /

Senator Huppreston. How did that follow ?

Mr. Brount. When I first came to the office, I had looked at the
Post Office Department. I went over to talk to—prior to being sworn
in, I was over talking to Mr. J. Edgar Hoover, who was then Director
of the FBI. I, like Mr. Day, had some question about whether or
not that kind of operation belonged in the Post Office Department,
and explored the ideas of whether or not it could be transferred out
of the Post Office Department, and other people fulfill that
responsibility. -

As I looked at that responsibility, however, I began to ask people
for recommendations for someone to become the Chief Postal Inspec-
tor. I got recommendations from people inside the Post Office Depart-
ment. I got recommendations from Mr. Hoover. I also got some
recommendations from Mr. Helms. T interviewed a number of these
people. Mr. Cotter was one of them, and I selected him.

Senator HuppLestoN. Now, at the time then that you asked for
recommendations, you were aware that the FBI and the CIA were
involved in mail openings or mail surveillance projects that at least
may have some questionable legality ? '
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Mr. Brount. No, sir, I wasnot at all.

Senator HuppLesToN. I thought that you just said that you talked
to Mr. Hoover about the question of whether or not this was something
that ought to be carried out ?

Mr. Brouxt. I am talking about the Postal Inspector, the Postal
Inspector Service being lodged in the Post Office Department itself.

Senator HuppLEsTON. 1 see.

Mr. BrounT. I had some question about whether or not that should
be lodged in another agency.

Senator HuppLesToN. But you had no question as to whether or not
the projects that the FBI and the CIA were undertaking with the
mail were legal ?

Mr. BrounT. I had no knowledge of that at that point.

Senator Hupbreston. Did you discuss with Mr. Cotter when you
interviewed him what his experience was and what type of activity
he had been involved in?

Mr. BLounT. I am certain—I don’t recall our conversation, but I
am certain I discussed with him his experience, what he had been
doing, what his ‘experience had been. I don’t recall any discussion
relating to the Post Office Department.

Senator HuppLEsToN. Nore at all, whether he had any knowledge
of the workings of the Post Office Department, or what he might be
required to do as the Chief Inspector?

Mr. BLounT. Senator, I am quite sure we talked about the postal
inspectors, and I am quite—I don’t recall, but I find it pretty logical
that ‘we would have some knowledge about the postal inspectors.
I found, after having been in the Post Office Department for a short
time, that the postal inspectors were a highly qualified and varied group
of investigators in the U.S. Government, and I’m quite sure we -dis-
cussed the postal inspectors.

Senator HuppLesToN. You do not recall his indicating to you any
knowledge at all about the ongoing projects in New York ?

hMr. BrounT. I am quite sure I hag no discussions with him about
that.

" Senator HuppLEsToN. And he did not express to you any concern
or give you any indication that the fact that he was under a secrecy
agreement might present some restrictions on him in giving you a
complete picture of what your own Department was doing?

Mr. Brouxt. To my knowledge, I never heard about the secrecy
agreement before I testified before the House committee earlier this
year. :

Senator HuppLestoN. You did not know he would be prohibited
from fulfilling his responsibility to you because of an agreement with
a previous agency ?

Mr. BrLouNT. I never heard of a secrecy agreement.

Senator HuppLesToN. To what extent does a Postmaster General
rely on or seek information relating to illegal activities relating to
the mails from his Chief Inspector?

Mr. Brount. Well, I think generally they rely on the General Coun-
sel for that. :

Senator HuppLesToN. What kind of reports does the Chief Inspec-
tor make to the Postmaster General?

64-663 0 =76 -5
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Mr. Brount. Oh, there are a great number of reports, Senator, a
great number of meetings. There is a great amount of discussion
about the kind of activities that the postal inspectors are involved in.

As far as I was concerned, they were involved in a massive up-
grading of the postal inspectors, recruiting from colleges for the first
time and bringing in qualified, highly qualified people, and conducting
ex{;)ensive training programs. We had many meetings on all of these
subjects.

Senator HuppLesToN. But when they encountered something they
considered illegal in the course of performing their duties, you would
expect them to advise the Postmaster General, would you not ?

Mr. BrounT. Well, there are many times that the Chief Inspector
would bring to me matters that not only were illegal, but—you know,
the question of security of the mails, the organized crime effort to
break the mails, and when I got there, there had been an enormous
amount of stealing from the mails.

Senator HuppLesToN. Would you have expected the person you put
in as Chief Inspector, if he had any reason to have any serious ques-
tion about the legality of any activity relating to the mail, to at least
consult with you or the General Counsel or someone?

Mr. BrounT. I'm quite sure we had conversations relating to those
kinds of matters, from time to time. I don’t recall any specifics.

Senator HuppLesToN. You do not recall any incident where he
came to you and discussed specifically the mail openings by the FBI
and the CIA?

Mr. Brount. I never recalled anything about that until Mr. Helms
came to see me in June of 1971.

Senator HuppLeston. Nothing subsequent to it from your own
Department ?

Mr. Brount. I do not have any recollection.

Senator HupbLestoN. Thank you, Mr. Chairman.

The Cratrmax. I must say that T have found some of the testimony
this morning both astonishing and unsettling.

First of all, when you say, Mr. Blount, that there is lots of mail being
opened every day in the Post Office Department and cite the opening
of dead letters and the opening of mail that is opened under court
orders as examples of letter openings, you certainly do not mean by
that to imply that lawful mail opening is no different than unlawful
mail opening, do you? That just because letters are opened, it really
does not matter whether they are opened in accordance with the law or
contrary to the law ? Is that your position?

Mr. Brount. I didn’t make any comment about that, Senator.

The CuamrMan. You said quite clearly you did not understand why
this committee was so concerned about this matter because lots of mail
was being opened all the time.

Mr. Broont. I don’t recall making that statement that I don’t know
why this committee is so concerned, Senator.

The Crarrman. Well, you certainly conveyed that impression to me
because you then went on to say that there were lots of letters being
opened in various ways.

Mr. Brount. That T did. T

The CramrMaN. Well, then. just to clarify the issue, you did not mean
by that to imply that unlawful opening of the mail was unimportant
or ought not to be examined ?
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Mr. BLounr. I certainly did not.

The CrAIRMAN. All right.

Since several of the witnesses, including Mr. Day, said they were un-
clear about the le%a,lity of this CIA mail opening program, I think that
that matter should be laid to rest right here and now. As I understood
your testimony, Mr. Day, you said you were told there was a secret, and
you did not know what the secret was. You did not want to know what
the secret was.

I must say, that attitude has existed in.lots of places. It has existed
. in the Congress. When I first came to the Congress, I would hear senior
Members of the Congress who were part of the watchdog committee
for the CIA make the same statement. They would say, “I don’t know
what the CIA is doing, and furthermore I'don’t want to know.”

But I sugfest to you that if that is the prevailing attitude of the
men who hold the responsible positions in Government, then we are
just inviting the very kind of trouble that did in fact ensue, the very
things that this committee is now charged to investigate. All kinds of
illegalities and wrongdoing may never have occurred if public officials
had said, “Yes, it is my responsibility to know what is going on in my
Department, and even'if it is a secret, I want to know about it. I do not

want to turn my back on it.”

- Doyounot think that as Postmaster General of the United States you
had a responsibility to know what is going on in your Department;
even though they told you it was a secret ?

Mr. Dax. No, I didn’t think T had a responsibility to know what the
CIA was doing. I want to emphasize, Senator, I think there is a big
difference between Senators on an oversight committee and the Post-
master General. Senators do have an important oversight responsibility
in the total Government. T had no power whatever over the CTA.

The Caairmax. No, you had no power over the CIA, but you did, as
the Postmaster General, not only have power over your agency, but
you were charged with the laws of governing the Post Office Depart-
ment. Those laws clearly made it illegal for first-class mail to be opened,
imd there should not have been any question in your mind about the

aw.

Let me just cite the law on this subject. First of all, there is a statu-
tory law, 39 U.S.C. 36-23(d) provides—and I read the pertinent part:
“No letter of such a class”—being first class—“of domestic origin shall
be opened except under the authority of a search warrant.”

That is pretty clear, and then there is the Post Office Department
regulation, 39 C.F.R. 115.1, and that regulation provides, pursuant to
the statute, “First-class mail is given absolute secrecy while in our
custody.” That is pretty clear, too. '

Mr. Day. Under sections—

The Cramrman. Let me just continue, and then I will invite any
comments you would like to make. .

And then there is the decision of the U.S. Supreme Court on this
question, in the case of the United States v. Van Lewin. It quotes from
an 1878 decision of the Supreme Court. I happen to refer to this one
because it is one of the latest decisions of the Court. Let me read the
Court’s decision on the question :

It has long been held that first class mail, such as letters and sealed packages
subject to letter postage, as distinguished from newspapers, magazines, pam-
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phlets, and other printed matter, is free from inspection by postal authorities
except in the manner provided by the fourth amendment.

Then in the 1878 case which established the sanctity of the mail
and made it subject to the protection of the fourth amendment of the
Constitution, which is the highest law of the land, the Supreme Court
said :

Letters and sealed packages of this kind in the mail are as fully guarded
from an examination and inspection, except as to their outward form and weight,
as if they were retained by the parties forwarding them in their own domiciles.
The constitutional guarantee of the right of the people to be secure in their
papers against unreasonable searches and seizures extends to their papers thus
closed against inspection wherever they may be. Whilst in the mail, they can
only be opened and examined under like warrant issued upon similar oath
or affirmation.

Then, there is a criminal statute which says, 18 U.S.C. 1702, Ob-
structions of Correspondence, and it says, reading that pertinent
part:

Whoever takes any letter or post card or package, opens, secrets, embezzles,
or destroys, the same shall be fined not more than $2,000 or imprisoned not
more than 5 years or both.

So it would seem to me that as a Postmaster General of the United
States each one of you gentlemen were charged with knowing what
the postal laws were, what the Supreme Court had said about the
Constitution in its guarantees of privacy, and there ought not to have
been any question about that. I would further suggest that it was not
your prerogative as a Postmaster General to decide how much au-
thority the CIA had. You did not even want to know what the secret
was, go how could you know what they were doing in your Depart-
ment ?

But you did have a responsibility, it seemed to me, to make certain
that the mail that passed through the Department was being given
that degree of protection referred to in the laws and the Constitution
of the United States.

If you take a different view of your responsibility, I invite you
to express it.

Mr. Day. I will not attempt, Senator, to give a long legal argu-
ment, although I would bet a dollar that in 1878 whatever spy agency
they had was opening mail, but there was not any CIA as such then.

There is a thing that Mr. Gronouski touched on that I think is very
revealing as to the difference in the atmosphere in which T operated
from the atmosphere that may have come about subsequently. There
was still a lot of McCarthyism in the air and in the Congress when
I was Postmaster General. The Congress passed a law which said that
if you were the recipient of some open, non-first-class publication
mail from a Communist country, the Post Office couldn’t deliver it
to you unless first you sent in a card saying you wanted it. That was
not something I thought up. That was passed by the Congress. 1
thought it was ridiculous, but that’s the kind of atmosphere in which
T operated.!

The Cramman. I recognize that, but let us draw the distinction.
However foolish the law may have been, you were obliged to comply -

1 Mr. Day requested that the committee include in the record an addition to his
concerning the CIA’s mail opening program. These have been appended at p. 259. remarks



65

with it because it had been enacted by the Congress, and it was part
of the law of the land. That law, incidentally, was later declared un-
constitutional quite properly.

But this is quite a different matter. We are talking about mail open-
ings which are contrary to the law. Now, let us not confuse this issue
by saying that there may be some inner sanctum that exists within
the intelligence community that can decide that it has greater author-
ity or higher authority or need not attend the laws of the land, a very
dangerous and pernicious doctrine for anyone who wants to see a free
society preserved. But we do not even have that issue here, that notion
which seems to have grown in so many minds, that the CIA can do
what it pleases because it is charged with national security, the laws
to the contrary, the Constitution to the contrary, notwithstanding,
because we have plain evidence—even the intelligence agencies recog-
nize that what they were doing was unlawful. They did not contend
that what they were doing complied with the law.

When the agencies got together and made a special report to the
President of the United States recommending that he approve certain
unlawful actions, which later became known as the Huston plan—
‘which President Nixon did approve and then rescinded 5 days later—
they referred to the opening of the mail in this fashion and in their
own report, signed by J. Edgar Hoover, Director of the FBI; Mr.
Helms, Director of the CIA; General Bennett, the Director of the
Defense Intelligence Agency; Admiral Gayler, the Director of the
National Security Agency. These are the top spokesmen for the entire
intelligence community. What do they say about it ?

They say: “This coverage, not having the sanction of the law, runs
risk of an illicit act, magnified by the involvement of a Government
agency.”

So there was not anybody anywhere who pretended that this was
lawful, and I would suggest to you gentlemen that as Postmasters
General of the United States charged with seeing that the law of the
land is recognized in connection with the delivery of the mail, you
had some responsibility to inquire about secrets in your agency. When
you were told about this practice, you had some responsibility to
determine whether or not it was legal by referring it to the proper
authorities and obtaining from them the proper kind of opinion, and
your failure to do so, in my judgment, was a serious omission.

We will question Mr. Helms. As we try to get the whole story pieced
together, we will question others as to why each of you was not told
the particulars of this operation. But that does not excuse each of
vou from the duty to make certain that the Post Office Department
was being operated in conformity to the laws and the Constitution
of the country.

Mr. Mondale?

Senator MoxpaLe. Mr. Blount, would you agree that the CIA had
a duty to tell you that they were opening mail ?

Mr. BLounT. Gee, I don’t know, Senator, what the responsibilities
of the CIA are.

Senator Monpare. So you do not know whether they had a respon-
sibility to tell you or not. A

Mr. BrounT. No, I don’t know whether they do or not.
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Senator MoxpaLe. So, the Postmaster General does not have the
duty to ask the CIA, and the CIA may not have the duty to tell the
]Postéma,ster General. How then does anybody faithfully execute the
aw?

Mr. Brount. I raised the question of the legality of this matter
and just to be specific about what I recall of our conversation, as far
as the postal employees are concerned, I am—well, let me back up—
I do not understand the postal employees had any involvement in this
matter except to turn certain mail that was going to the Soviet Union
over to the CIA and the next day carry it on.

Senator MonpaLE. That was not something you asked about. That
was just something you assume, you have indicated.

Mr. Brount. No, that’s not correct. That was something I was told.

Senator Mo~npaLE. By the CIA?

Mr. Brount. By Mr. Helms.

Senator MoNDALE. So the postal officials and employees had no
knowledge or complicity whatsoever with the mail opening func-
tions of the CIA ¢

Mr. BrounT. My understanding was absolutely that the postal em-
ployees were not involved in anything but turning the mail over to
the CIA, and this operation was going on in New York.

Senator MonparLk. And that was based upon what Mr. Helms told
you?

Mr. Brount. That was my only knowledge about it.

Senator MonpaLe. Did you inquire yourself, through your Depart-
ment, whether that was true? '

Mr. Brount. I don’t recall any other conversations about this matter.

Senator Moxpare. You accepted Mr. Helms’ word that that was the
case?

Mr. Brouw~r. That is all I know about the issue.

Senator MonparLe. Mr. Blount, you said earlier that you think it
would have been preferable to discuss this matter in a different en-
vironment, with a difterent approach. Could you describe what you
think is the appropriate way the requirement in this matter should
have been worded ?

Mr. BrounT. I was addressing myself to the question of the matter
of individual citizens’ rights versus national security. I said that I
didn’t have any magic suggestion in that regard. I suggested it is a
question of the most serious nature and a question of the nature that
is most or better dealt with in an atmosphere where serious scholars
or people that have knowledge or views about this matter can sit down
and debate these issues away from the public glare, and try to come
up with some suggestions that might be useful to the Congress in
guiding the enactment of the laws that deal with these problems.

Senator MoxpaLe. In these public hearings, we are trying to deter-
mine issues of accountability and whether the law has been violated,
in this case with mail openings. Do you think that public hearings of
this kind are improper ?

Mr. BrounT. Noj; that was not my point at all, Senator.

Senator MoxpaLE. Do you think they are desirable.

_ Mr. Brounr. I think sometimes public hearings in the light of the
glare of publicity, in matters that are headline grabbing, can go too
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far. T think that the question of national security is a. major question
for this country, as is the question of individual citizens’ rights.

Senator MoxpaLe. Do you think the hearings today were proper
and desirable ?

Mr. Brou~T. Well, T have testified to this committee in August the
same things I testified today, no different.

Senator MonpaLe. The only difference is that it is in public and the
reason for that——

Mr. BrounT. The only reason it wasn’t public was because the Sen-
ate committee decided it not to be as far as I was concerned.

Senator Monpare. That is correct. But what I am trying to get at
is that I thought you doubted the propriety of public hearings on this
matter. But I gather from what you say, you do not.

Mr. BrounT. That was not the question I was raising.

Senator MoNDALE. So you consider these hearings to be proper and
desirable ?

Mr. BLounT. I don’t know that I have any opinion about that. If
it is helpful to the Senate, I think that is usefu{

Senator MoxpaLE. You will not say it is desirable?

Mr. BLount. Well, I don’t know whether it’s desirable or not.

Senator Mowpare. That is what I said, you will not say it is
desirable. :

Mr. Brount. I think there have been plenty of hearings that were
not desirable.

Senator MoxpavLE. I am talking about this one.

Mr. Brount. I don’t have any quarrel with this one at all. I just
testified to the same thing I testified before.

Senator MoxpaLe. Thank you.

Senator HuppLestoN. Mr. Chairman ?

The Caarrman. Senator Huddleston ?

Senator HuppLestox. Just one brief statement, Mr. Chairman. It
seems to me that what we encounter here today is very similar to what
we have seen in many instances. Perhaps one of the most significant
differences between our system of government and some others is that
we believe that (Government can break the law and it and all of its
agencies are potential law breakers that should be held accountable
when they do. :

But we cannot hold them accountable if we have a procession of
people who are charged with certain responsibilities that do not take
the time and the trouble to find out whether or not what the govern-
ment might be doing is legal or illegal, even when there is a substantial

uestion raised in the minds of many people about the legal status of
these government activities. It seems that no matter what kind of
laws we might pass, if we do not have this interest and this effort by
people in responsible positions to at least ascertain and make sure
that this determination is made to the best and the fullest extent pos-
sible, whether or not the law is being broken, then our law becomes
ineffective and our citizens’ rights are infringed upon. Furthermore,
those rights are not protected in the way that those charged with the.
responsibility of protecting them should see that they are.

And we have had witnesses say time and time again, during the
entire course of this hearing, concerning the matter of individuals
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in high positions all the way down to the low-level operatives that are
implementing programs, that we just assumed that because so and so
said this was the policy of the country that it was proper and legal.
And we carried out those instructions without question. I think that
therein lies much of the problem that we have encountered in going
too far, going beyond the charter, going beyond the law in carrying
out what people perceive to be their responsibility and thereby infring-
ing on the rights and privileges of the citizens of this country.

Thank you, Mr. Chairman.

The Cramyax. Thank you, Senator Huddleston. I have no further
questions. I want to thank you gentlemen for your testimony.

Mr. Remry. Mr. Chairman, I know the rule prohibits the counsel
to ask questions, but would you and Senator Mondale and Senator
Huddleston—Senator Schweiker has left the room—but may I have
an opportunity to make some observations for 1 or 2 minutes that I
might have?

The CHATRMAN. Are you counsel ?

Mr. Remury. For Mr. Day.

I am James Francis Reilly and I served under all three of these
gentlemen in pro bono publico.

The Cramymax. Do you desire to testify as a witness and be sworn?

Mr. Rerry. I will do anything I want so I can make my obser-
vations.

The CHAIRMAN. You can make your observations.

Mr. Remuy. I will testify.

The Cramrman. You will have to put under oath and be heard as
a witness.

Mr. Remy. That’s all right, that’s perfectly all right.

The CratrMaN. Mr. Day, I think you should stay if your lawyer is
going to testify.

Mr. Day. I will stay behind him and advise him.

Mr. Remuy. That doesn’t say I will accept it. .

The Crzairman. If the other gentlemen will withdraw and if you
will take the oath, please. :

Do you swear that all the testimony you are abcut to give in this
proceeding will be the truth, the whole truth, and nothing but the
truth, so help you God ?

Mr. Remy. I do.

TESTIMONY OF JAMES REILLY, SR., COUNSEL FOR J. EDWARD DAY

Mr. Remry. Mr. Chairman and Senators, the observation I want
to make: 40 years ago on October 12, I was admitted to the bar in the
District of Columbia. T have been in all phases of the law and even
today in retirement—you’ve got a young man on your staff who knows
something about this, Mr. Bayley.

I try cases, I have been in all the courts and I was privileged to
be a member of the Post Office Advisory Board by appointment of
President Kennedy and I resigned in 1964 and we wrote two reports.
I think you ought to know—now this is not a trial, I understand that-—
and in talking about memory, when I went to a little school, Mount
Saint Mary’s up where Mother Seton 1s now buried in that area,
founded in 1808; I claim it’s the first Catholic college, Georgetown
disagrees.



69

But in my memory there was a priest there that said that memory
was a fact that I wish to forget. And Senator Mondale, when I see
you there, I think of Mankato and St, Cloud, Minn., and I was trying
to recall whether it was he or Miles Lord, the now Federal district -
judge, that made the argument for the CAB. T look at you, sir, and
m February 1945 I was in your city, Boise, and I asked you up here
what the name of the publisher was. 1 thought I was quite a lover boy,
I was about 40 years old. I’'m 68 now. She was 80, I think. And we
discussed my friend Leroy Clark. And this Clark family had one
of the great dynasties in America and made a great contribution to
this country. :

But Mr. Day—TI was made acting chairman—the law required that
the Postmaster General and the Deputy Postmaster General be chair-
man and vice chairman. And he was here. Mr. Day is probably a real
good lawyer. I'm not sure about that. He’s my friend. And I said to
him, “Well, what do you want us to do?” We first made the only
mechanization reports that were made in the Post Office Department.
And then we made—on this question of civil rights versus national
security, he was the one that authorized us to make a fair employ-
ment study which we made and which did much to grade the black
people in this country in better jobs in the Post Office Department in
those days.

And then you’re talking about things—I'm almost ready to become
an intellectual, non pro tem. But I say to you you've got to look at
it. Look at what Mr. Blount tries to say, but Mr. Blount is so busy
making money he forgets these points. He’s not a lawyer. In my pro-
fession, as a lawyer, in my 40 years in the bar, and believe me, I fight
for it all the time. I don’t take my hat off to anybody in this room
about the declaration, adherence, and support of civil rights. Tn money,

“just as one of the two originators of the act, the legal aid agency, as
one of the nine members who preside in the Superior Court in the
District of Columbia and I want you people to remember those things
when you evaluate this.

And gentlemen, your sole purpose, your ultimate purpose is a legis-
lative purpose. And T think you have enough of that. You haven’t
got any prosecuting authority and I don’t think the former attorney
general of the State of Minnesota, a distinguished young lawyer in
1950 in the State of Idaho, I don’t know about Mr. Huddleston, I
think he’s from Alabama, I’'m not sure. Kentucky ?

But I just want to make—TI sit back here at my age and I'm still
trying to be active and helpful. I have six adult kids that do fine. 1
like to brag about them. They’re half Irish and half Italian and the
best part is the Irish.

I want to thank you very much. I think this committee has done
right. There is niothing like open air, nothing. Nothing can supplant
it. The Rockefeller Commission, they never called some of these
people as a witness. They never called Ed Day. They get some fellow
by the name ‘of Cotter or something like that and they go to it. T
looked at the list of the members for the first time this morning and,
thank God, I think there’s only two lawyers. But they take your rights
away from vou and I say to you. Senator, I think you have enough to
come up with a plan.
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I was sitting here writing it and I’'m going to send it to Mr. Wallach
and I think we can more cohesively tie a lot of these pieces and can
really oversight the Central Intelligence Service and I make no apol-
ogy for them at all and I don’t know enough about it, but it’s kind of
the greatest thing. But thank God the U.S. Senate is here and that you
are having a public hearing where it can be heard. And thank you
for letting me be heard, despite what the rules require.

Thank you.

The CaaRMAN. Thank you very, very much, Mr. Reilly.

Our next witnesses are Mr. Montague and Mr. Cotter. If you would
come forward together and take the oath?

Would you raise your right hand? Do you solemnly swear that all
of the testimony you will give in this proceeding will be the truth, the
whole truth, and nothing but the truth, so help you God?

Mr. MonTaGUE. I do. :

Mr. Correr. I do.

The CuarMaN. Mr. Schwarz, would you please start the ques-
tioning ?

Mr. Scawarz. Mr. Montague, will you recount, just quickly, your
career at the Post Office? I know you started and worked your way up
to the Office of Chief Inspector. Would you say what you were doing in -
1950, at the time you retired ?

TESTIMONY OF HENRY MONTAGUE, FORMER CHIEF INSPECTOR,
POSTAL INSPECTION SERVICE, AND WILLIAM COTTER, FORMER
CHIEF INSPECTOR, POSTAL INSPECTION SERVICE

Mr. MonTaGUE. I became a postal inspector in 1942 in the New York
division. I was appointed Inspector in Charge of the New York divi-
sion in May 1951. I served in that capacity until February 1961, when
T became Chief Inspector and I retired from that position in February
of 1969. T continued to serve as Chief Inspector, during an interim
period, until Mr. Cotter was appointed to that position in early April
1969.
 Mr. Scuwagrz. All right. Now, when you were in New York, the name
of the man who was then Chief Inspector was Mr. Stephens, is that
correct ?

Mr. Mo~nTaGUE. Correct.

Mr. Scuwarz. Did he come to you and tell you to give some aid to
the CIA ? We are going to get to the kind of aid that you were asked
to give.

Mr. Montacue. I believe, Mr. Schwarz, that that started a little
earlier than that. It was at the end of 1952 when I received a letter
from the then-Chief Inspector that two men from the CIA would be
in to see me and that we should give them certain cooperation. Tt has
always been my opinion that this started in 1953. because I think most
of the activities started then. I know it did, but during this investiga-
tion, when I was interviewed, I learned that actually it started in
the latter part of 1952.

Mr. Scawarz. Now, did the man from the Post Office who wrote to
vou say anything about what was to be done and what was not to be
done in connection with the CIA project?

Mr. Mo~nTacuE. I don’t exactly recall that, Mr. Schwarz.
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Mr. Scawarz. Were you told by someone in the Post Office that no
mail was to be opened ?

Mr. Mo~xTaGuE. That would have been understood. And we told the
CIA representatives that.

Mr. Scuwarz. When you say we told the CIA representatives, who
told the CIA representatives?

Mr. Mo~nTacus. I did.

Mr. Scuwarz. And what did you say ¢

Mr. MonTacue. Well, apparently, after that letter they did come
into the office. The first process was just a survey to determine how
mail from Russia was being handled and what the quantity was. Then
later, T believe it was in January or February 1953, they got around
to wanting to make records of some of the names and addresses on
some of these envelopes. Then, after that, they wanted to use a
photographing process because it was becoming a time-consuming
thing and authority was given for that. ‘ -

Mr. Scuwarz. To do what ? '

Mr. Mo~xTacue. To make pictures of the outsides of envelopes that
weré selected by them. Now, this whole project was that they would
know the mail in which they would have an interest. No one in the
Postal Service would know t}};at. They could not give us any names, as
you could in an ordinary mail cover. They wanted the return addresses
on these envelopes. It was national security secret-type, classified-type
investigation and therefore they were permitted to look at the mail
to select the envelopes of which they wanted to make pictures, that is,
the outsides of the envelopes. .

Mr. Scuwarz. All right. Now, did you make clear to them that they
were not to open the mail?

Mr. MoNTaGUE. Yes, sir. :

Mr. Scawarz. Did they ever tell you that they were opening it?

Mr. Mo~TacUE. No.

Mr. Scawarz. Now, turning to the FBI for a moment, did you
know the FBI also had a mail cover, that is, exterior envelopes project ?

Mr. MoNTAGUE. Yes. '

Mr. Scuwarz. Did the FBI ever tell you that they were opening
certain letters? '

Mr. MonTAGUE. Not to my recollection.

Mr. Scawarz. Now, in your deposition, you said that while you had
instructed the CIA people not to open the mail, you did not make
the same statement or instruction to the FBI people, and you gave a
reason for it. What is the reason you did not tell the FBI ¢

Mr. Mo~nTaGUE. According to my best recollection, we had not had
this type or any real type of cooperation in a case of this kind with
the CIA. This was something new. They were not one of the regular
law enforcement agencies and for that reason more attention was given
to laying down the guidelines as to what would or would not be
permitted.

With the FBI, that organization was Federal law enforcement, the
same as we were, and we know that they knew the laws as well as we
did or do.

Mr. Scawarz. So, you assumed that they would not open mail and
therefore you reached a conclusion you did not need to instruct the
FBI;is that what you aresaying?
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. Mr. MontaguE. We didn’t think it was necessary. That is correct.

Mr. Scuwarz. All right. Just one final question to you. I would
like to read exhibit 9,' a memorandum dated May 19, 1971, something
that the CIA persons said about you and ask you whether it is a fair
characterization by the CIA of their relationship with you. I am
going to read from paragraph 4.

“The DCI”—that was Mr. Helms then—*then asked, who in the Post
Office Department knows the full extent of the operation—beyond
cover surveillance. The CCI”—that was Mr. Angleton then—“replied
that only Mr. Cotter knows, for he had been witting while with CIA
and the Office of Security. The previous Chief Postal Inspector, Mr.
Montague, had never wanted to know the extent of examination
actually done, and was thus able to deny on oath before a congres-
sional committee that there was any tampering.”

Is that a fair characterization of your attitude, or do you regard that

as

Mr. MonTaGUE. No; I don’t know how they can say something like
that. That is an opinion of the man who wrote this, whoever he may
be. I certainly never told that to anybody and I had never indicated
any intention that I did not or would not want to know what was
going on.

Now, let me explain a little, as I did in my—in answer to previous
questions—that this matter of mail cover 1s something which is a
small part of our overall obligations and responsibilities. We have mail
fraud, robberies of post offices, theft of mail, pornography. investiga-
tions of postal services, inspections of the post offices, and all of the rest
of it. Once, as in this case, that a decision is made that the mail cover can
be given and the guidelines are drawn up and laid out and the thing
is started, then you assume that that is the way it is running.

Because we did not come back perhaps, and check with them on a
daily basis or a frequent basis, that doesn’t mean that we were not
interested or that we didn’t think it was still running as it should have.

Mr. Scuwarz. Mr. Cotter, you took over as Chief Postal Inspector
for Mr. Montague in the spring of 1969 ¢

Mr. CorteR. That is correct.

Mr. Scawarz. And the mail-opening project lasted from January-
February of 1973 ; is that right ?

Mr. CorTER. That is correct.

Mr. Scawarz. When you tcok over—because you had served in the
CIA, in the Office of Security and indeed, had served for awhile in
New York, where the job was done—you knew the CIA was opening
the mail ¢

Mr. CotreRr. That is correct.

Mr. Scawarz. You knew, did you not, that opening of first-class
mail was something that was improper?

Mr. Corter. That is correct. .

Mr. Scawarz. Now, you never disclosed to Mr. Blount, or anyone
else within the Post Office Department or to anybody outside the CIA,
that this improper and illegal activity, which you knew about was
going on, did you?

Mr. Correr. I did not brief the Postmaster General, or anyone else
in the Postal Service.

1 See p. 2086.
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Mr. Scawarz. Or anybody else outside the CTA %

Mr. CorTer. Or anyone else outside the CIA. However, I believe I
was instrumental in bringing about a briefing of the Postmaster Gen-
eral by the Director of Central Intelligence.

hMI‘.bSeCHWARZ. And that, you did about 2 years after you took over
the job? .

Mr. Correr. That is correct ; in June of 1971.

Mr. Scuwarz. Let us focus, then, on the 2-year period before that
was done, and why you felt inhibited from disclosing the activity
which you knew was illegal, which was being carried on in a postal
operation under your jurisdiction and where your specific responsi-
bility in the Post Office Department was to make sure that the mail
wasn’t tampered with. Wasn’t that your specific responsibility ?

Mr. CortEr. Yes, sir. '

Mr. Scawarz. All right. Why didn’t you disclose it ?

Mr. CorTer. Might I back up a little bit, Mr. Schwarz ?

Mr. Scawarz. Why didn’t you disclose it yourself, and why didn’t
youstop it ?

Mr. gomxz. Might I back up a bit? I became aware of this mail-
opening project of the CIA in 1952-53, when I was assigned to a CIA
field office in New York City. At that time, the project was just start-
ing. It wasn’t a very big project. They started it with actually just re-
viewing the exterior of the envelopes, and that is the way they laid
the project on with the Postal Service. However: :

Mr. Scawarz. That was misleading, wasn’tit?

‘Mr. Correr. Indeed. However, I believe, in 1953, they started to select
certain letters coming from the Soviet Union—that was all mail, at
that time, either addressed to the Soviet Union or coming from the
Soviet Union—they started to select certain letters and surreptitiously
appropriated the letters, opened the letters, photographed the con-
tents, and returned them to the mail stream. .

I left New York City in December of 1955, and the project, really,
at that time, still was rather small, and quite frankly, I was astounded
when I saw the statistics recently as to the mail volume. T returned to-
Washington. I served with the CIA in many different assignments,
beginning in January of 1956, and I was not directly connected with
this project. However, I knew it was going on. I saw the same person-
alities in New York, and so there was no question in my mind but that
this program was continuing.

However, I was not briefed; I was not privy to the effectiveness of
the program, who was being covered. Someplace along the line—and
maybe 1t was later—1I picked up the fact that the FBI was also the
Tecipient of the product of this project.

But in April of 1969, as is claimed by Mr. Blount, I was offered the
opportunity to be appointed Chief Postal Inspector. This particular
project was not at the fore of my mind; however, it was at the back

. of my mind. I was aware of it; it was a matter of concern to me, from
the very outset. However, I did accept the position.

I was not briefed on the project by anyone in the Postal Service. I
don’t recall what Mr. Montague told me about it. He did brief me, in
a matter of a few days. He may have mentioned a special project in
New York City. I don’t recall offhand. But certainly, no one told me,
or there was no record in our files as to the nature of this particular
program. -
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Mr. Scawarz. Of course, you felt you couldn’t go look, because if
you did look, you would find out something you already knew about,
and then you would have to expose something you didn’t want to
expose, because the CIA wanted to continue it? Isn’t that fair?

Mr. Correr. Well, there’s no question about it. After coming from
18 years in the CIA, I was hypersensitive, perhaps, to the protection
of what I believed to be a most sensitive project, and I did, indeed,
truly believe that that was a most sensitive project. And I did, indeed,
believe that, over these 13 years since I became aware of it initially,
I believed that it had been approved at the highest levels of
government,

But in any event, I did not go out seeking out this project, and
where was it in New York City. As Mr. Montague indicated, the
responsibilities of the Chief Postal Inspector are quite broad, and
moving into the Postal Service initially, without any postal back-
ground, it took me some time to really get my feet on the ground and
to accept the challenge that this very, very fascinating and important
position held.

I maintained no records with regard to my reactions as to this
unauthorized program being carried on in the Postal Service. There
again, perhaps it was due to my sensitivity in not recording anything
pertaining to a sensitive project. I did, as I left the CIA—I mentioned
in previous testimony—I did sign a secrecy agreement, secrecy oath,
attesting to the fact that I would not divulge secret information that
came into my possession during the time that I was in the CIA.

As I say, T have no record to substantiate exactly how I expressed
my concern, but T think perhaps the records of the CIA will indicate
that periodically, perhaps starting in 1969—I don’t recall specifi-
cally—I did express my feelings to the people in the CIA that I was
very much concerned about the continuation of this project.

Mr. Scawarz. That’s true. The record does show that.

Mr. Corter. Now, in January of 1971—1I entered on duty as the
Chief Postal Inspector in April of 1969—moving into January of
1971, I received a letter from a gentleman who was the perhaps secre-
tary, executive secretary of an association of scientists, and this let-
ter—on the letterhead, it listed some very distinguished gentlemen in
the world of science, including a former Deputy Director of the CIA,
a couple of gentlemen whom I recognized as having been scientific
advisers to the President, and a lot of gentlemen of that caliber.

Well, this letter raised the question as to whether or not mail was
being opened, perhaps being referred to in other Federal agencies as
being open, and so on; specific question that would appear to me, and
undoubtedly did at that time, indicate that whoever wrote the letter
was aware of this CIA program in New York City. That letter went
to my staff. My staff prepared a standard response which avowed that
the rules of the organization do not allow the opening of mail. That
is the responsibility of the Postal Service, to maintain the sanctity of
the mail.

Mr. ScuwARz. You mean a standard false report ?

Mr. Correr. No; not knowingly. Staff prepared a standard true
response from all the information available to them. However, I
signed it, and I knew it wasn’t true. And I signed this letter, and sent
it to the gentleman who sent the letter to me. At the same time, I was
very much concerned about the letter, because it appeared to me that
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the project was known, and I wouldn’t be surprised—I wouldn’t have
been surprised at that time, because it had been going on for ever so
many years.

And as I say, I noted distinguished personalities on the letterhead
of this letter-who had been with the—or one gentleman who had been
with the CIA—and others in very high positions in the Government,
and since I was always under the impression that the project had been
cleared, or approved at a very high level in the Government, I pre-
sumed 1t was indeed possible, if not probable, that these gentlemen
were well aware of this project.

I sent that letter—a copy of that letter that I received—to the CIA,
via Mr. Howard Osborn, the Director of Security, undoubtedly ex-
pressing my concern. However, I maintained no written memorandum
for the record. Shortly thereafter—and I say shortly, because some-
times 6 months is a short time, but that was in January—I undoubt-
edly sent that letter January of 1971, I sent that letter to the CIA.

Then I noticed—I was not aware of this, however—after Mr. Colby
announced the fact that they had been opening these letters for 20
years, I did request the CIA to let me know what the CTA had told
the President or the Rockefeller Commission as to this mail program,
since I was caught in the middle of this thing. And they did permit
me to review a CIA folder on the project. And in that folder, it indi-
cated that subsequently they had discussed this particular letter I sent
to the CIA, and after pros and cons as to the project, whether they
should continue the project or stop the project, Mr. Helms, I believe,
suggested to talk the matter over with me, and subsequent communi-
cations, for the record, indicated that, indeed, that meeting was held
and it was held. '

At that time, I expressed—I don’t recall exactly what the discussion

“with Mr. Helms was, but undoubtedly, I indicated to him that I was
not interested in getting into the details of more than I already knew
of most sensitive CIA projects, but I did highlight the fact of my
concern, typified by this letter that I received from the scientific group,
and suggested that if the project had not been currently approved at
the highest level, such action should be taken. It was decided by Mr.
Helms to brief the Attorney General and the Postmaster General. He
told me that he would talk to the Postmaster General, and I left.

A couple of days later, as I recall, I received a telephone call from
the Postmaster General, and he said something to the effect that, “Bill,
I saw your former boss, Dick Helms, yesterday, or the other day”—and
I don’t recall, again, specifically what he said, but I understood him
to mean: carry on with the project.

" The CaarryMaN. Was this Postmaster Blount ?

Mr. CortER. Yes, sir; Postmaster General Blount. Now, I must
restate, however, that T am not aware, and I've never spoken to any-
body as to specifically what conversation transpired between M);'
Helms and Mr. Blount.

I also understood that just about that time—whether or not the
Postmaster General mentioned it to me, I don’t recall—that the Attor-
ney General also was briefed, and I assume that he was briefed with
regard to the complete nature of the program, but I cannot certify
that observation. So this is in the middle of June of 1971.

Now, time went on, and Postmaster General Blount did leave the
Government not too long after that to run for the Senate, and Mr.
Mitchell, I guess, left his position of Attorney General the next year.
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Now, I didn’t sit down with Mr. Blount subsequently and chat with
him with regard to what Mr. Helms spoke to him about. Here again,
perhaps I should, but the way—again, my whole history of being in
the intelligence business has not been to pursue things and take short
communication and accept that at its face value.

So, subsequently, after Mr. Blount left the Government service, and
the Attorney General left the service, undoubtedly during this period
I continued to express my concern, still, at the office, about the con-
tinuation of the project and, in fact, toward the latter part of 1972——

Mr. Scawarz. Excuse me, Mr. Cotter, didn’t you then tell Mr.
Klassen about the project ?

Mr. Correr. I did not. I didn’t even take the initiative to ask whether
or not Mr. Blount had briefed his deputy, Mr. Klassen, who was dep-
uty. I did not take the initiative, because I decided to continue press-
ing the CIA for a halt in the program.

I didn’t feel it appropriate for me to take the initiative to stop the
program myself. I still was under the impression that it was a project
of most significant sensitivity to the United States. I had the idea
going way back to 1953, 1954, 1955. For example, the project was
designed to endeavor to 1dentify illegal agents in the United States,
that type of thing, very, very significant thing. And it has been
touched upon before.

Whether or not that was the purpose, I don’t know, but to me, that
was a very, very important mission to try and locate the type of fellow
that they found up in Brooklyn, and traded for Gary Powers, who had
been there for years, assuming that the communication directly between
the United States and the Soviet Union was used as a vehicle for inno-
cent communication to agents from the United States and back home.

Another fact, or someone suggested to me, why did I go to Dick
Helms, to the Director of Central Intelligence and brief the Postmaster
General, the Postmaster General Blount. Why didn’t I just take the
initiative? Now, I was constrained too by my secrecy oath, but I surely
could have gotten in touch with the CIA and requested a release from
that secrecy oath to enable me to brief the Postmaster General. Mr.
Helms well may have said go right ahead, or his staff members down
below. I don’t recall if I raised the question, but I must say this thing
too, as a postseript: I don’t think I would have been very effective in
briefing Postmaster General Blount, or the Attorney General or any-
body else as to the nature of the proiect, if they were going to be given
an in-depth briefing, because I really didn’t know—I knew it was a
very small, sketchy project back in the 1950’s. T was not aware, for
example, as I mentioned before, as to the volume of mail being run
through this operation, and so on.

So, in any event, in 1972——

The CHaRMAN. I think we have the story, and I want to say, first
of all, before I go on to my questions, that it is my understanding that
you have an excellent record in the Post Office Department with respect
to the general discharge of your duties there.

Now, when you took over as Inspector General, you understood that
your new responsibility was to see to it that the mails were handled
by the Post Office Department in a lawful, proper way. That was your
duty, was it not?

Mr. Correr. Indeed, Senator Church, and I even became much more
aware of it as each month went by, because of the sensitivity of postal



77

irﬁspectors to their basic responsibility of maintaining the sanctity of
the mails.

The Crarrman. Right. So you had this basic responsibility, now
that you had left the CIA, you ﬂad come to the Post Office Department,
to protect the sanctity of the mail. Now, suppose you didn’t have that
. secrecy agreement. Just for the benefit of those who may not be aware

of it, every employee of the CIA signs an agreement with the Agency
that he will not reveal any secrets that he may take with him after he
leaves the Agency. And if it had not been for that secrecy agreement,
when you became the Inspector General, knowing that the mails were
being improperly opened by the CIA, the first thing you would have
done, would it not, would have been to go to the Postmaster General
and say, “Look, I know something that you may not know about, and
there are a lot of letters being opened and that is against the law 7

Now, I am saying, if you didn’t have that secrecy agreement which
you took with you when you left the CIA and entered the Post Office
Department, and had you not felt bound by it, that surely would
have been the first thing you would have done, isn’t that correct?

Mr. Correr. I don’t know, Senator Church.

The Cratrumax. If it is not correct, why not ?

Mr. Correr. Again, as I indicated, I was very, very sensitive to the
need to protect most sensitive intelligence operations. Now, recogniz-
ing that the heart of what you’re driving at, I agree that I could—
well, regardless of quite frankly, the secrecy oath, I could have com-
municated to the Postmaster General the fact that this project was
going on, but I do believe that the way I went, although 1971, June of
1971, was the most sensible way to go, to request——

The CrairmMaxN. But you waited, 4 years was it ?

Mr. Cotrer. A year and a half. The thing that triggered me off
was January of 1961, which would be from April of 1969 to——

Mr. Scawarz. 1971.

Mr. CorrEr. 1971, I beg your pardon. From April of 1969, I came
on board getting my feet on the ground for a while. In January of
1971 T received that letter from the scientific group at which point
I really pushed. Now, I may have been pushing before that time, Sen-
ator, and I have no record. I would suggest perhaps the CIA files
show something.

The CrarMAN. Let me go to that letter then. You say that was
perhaps the triggering device, the letter ? You received on January 13,
1971 a letter from Jeremy J. Stone, the director of the Federation of
American Scientists. And Mr. Stone raises some questions concerning
how the Post Office Department is handling the mail. And among
those questions was the following : “Has the Post Office ever discovered
efforts by State or Federal agencies to corrupt postal officials to vio-
late mail covering regulations by inducing them to open first class
mail or to lend it to other agencies for the purpose of obtaining in-
formation contained therein?”

On February 10, 1971, you wrote back to Jeremy Stone and you
said in part: _

The Department has no knowledge of any efforts by State or Federal agencles
to induce postal officials to violate the mail cover regulations or to allow any

class of mail to leave the custody of official postal channels for the purpose of
permitting other agencies to obtain the information contained therein,

Now, that was a falsehood?

64-663 O - 76 - 6
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Mr. Correr. That is correct. :
The CrARMAN. And you knew it to be when you signed the letter?
Mr. Correr. That is correct.

The CrarRMAN. Now, having done that, as the man who held the
office, whose duty it was to protect the sanctity of the mail, what was
your chief concern? I took it from your testimony that your chief
concern was that Mr. Jeremy Stone’s letter itself signaled that the
word might be out and that citizens of the country might have heard
something that gave them reason to suspect that this program was
going on. And, therefore, you became alarmed. Was that your first
reaction to the receipt of this particular letter and was that the motive
that stimulated you then to consider taking it up with higher
authority ?

Mr. Correr. I think indeed there was no question at all, Senator
Chureh, that I did react in that direction. Whether or not it was my
primary reaction at the time, or secondary, I don’t recall.

Might I just add an aside here at this point, Senator?

The CrARMAN. Yes; certainly you may. But what I am trying to
really get at is this problem of serving two masters. You see, you
were trained in the CIA all of these years and you see the world from
that peculiar perspective. And then you come on with new duties
and you are still largely influenced by your previous perspective. We
see it all the time, military officers going into the munitions industries
and the close relationship, the tie-up between the two and the great
costs that are sometimes entailed as a result, contract overruns and
all of that.

So, I think it is important here to try to determine how, wearing
these two hats, even though you had left the Agency, still being so
strongly influenced by it, affected your new responsibility to the Post
Office Department.

Mr. Corter. I don’t think there is any question, Senator, that my
long service with the CIA had an influence in my judgment and my
reactions. '

Might I say just one item that gets into maybe perhaps the area of
controversy ; but, you know, going wav back in the fifties when I first
became exposed to this type of operation and many, many other very
fine officers of the CIA, dedicated great Americans at a time when
the Cold War was at its peak, and that sort of thing, and fighting the
big fight against the KGB and all of that, I don’t think the majority
of us, in the CIA, reacted to this as an unlawful, illegal operation.

We assumed that perhaps the powers that be up on the high had
obtained necessary approvals for this project. Now, this area had been
touched upon by other people. You have been over it very clearly your-
self, Senator, as saying there is no question at all what the law says,
the fourth amendment and so on, with regard to the sanctity of the
mails. And T agree wholeheartedly with that, but some of the gentle-
men have brought up, perhaps Mr. Colby, perhaps Mr. Day, touch-
ing upon an area that—well, is it or isn’t it—is it absolutely, finally,
positively illegal ?

And T say, with regard to that question, I would have to defer to
the Justice Department. Why—point one, this is not like in the
Huston plan case where they were talking about mail covers. I really
think what they were trying to do was persuade the FBI to use the
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mail opening domestically. This thing over here was totally foreign,
the Soviet Unionand the United States.

So, I would say whether or not—and I wouldn’t debate this thing
because I don’t have the knowledge or the background—whether or
not 1t would be within the power ot the President of the United States
in the foreign relations area—and this is foreign intelligence business—
to authorize this type of a program to the same degree that he can
perhaps authorize a wiretap, as it affects international foreign rela-
tions, which point, I understand, has not been resolved precisely finally
yet.

So, I just bring that up as to that also affecting my thinking, for
example. When I joined the Postal Inspection Service I had that
feeling, the old CIA feeling that perhaps this project was a specially
approvéd program and authorized regardless of title 18, fourth
amendment, and so forth.

The Cairman. All right. I understand the quandry you were in that
eventually led you to do the right thing, in my judgment.

How did you get this job in the Post Office Department after having
left the CIA ? Can you tell me if Mr. Helms urged you to take this job?

Mzr. Corter. Might I back up a little bit to give a little of my back-
ground to show why I was perhaps considered for this position ?

Back in 1942, 1946, I was a captain in the Air Corps, Army Air
Corps, then I was special agent of the FBI from 1947 to 1951, and in
1951 to 1969, I wasin the CIA.

I had just come back from overseas around 1967 , 1n 1968, early 1969,
perhaps January 1969, I was in an extremely fascinating job. I hadn’t
left the CIA. I was still with the CIA and T had another. As always,
my positions with the CIA were challenging and fascinating. I had a
call from the Director of Security one day in the early part of 1969
asking me “how would you like to be promoted to grade X ?” And I
said “I will take it.” He said, “Seriously, the Postmaster General has
queried the Director of Central Intelligence as to whether or not he
might have some candidates for the position of Chief Postal
Inspector.”

And I said, “Well, I would like to think about it.” And they said they
would need the answer in a hurry so I said, “All right, throw my hat
in the ring.” And that ties in, as I heard later, from the discussions with
Mr. Blount, that is exactly what happened. He requested candidates
from Mr. Hoover, from Mr. Helms, and from a lot of other people. In
fact, they had to provide a big, long list to the Civil Service Commis-
sion, perhaps 45 or 50 people who were the candidates for this position.

I was invited over to meet Deputy Postmaster General Klassen and
Postmaster General Blount, and, of course, my predecessor, Henry
Montague. And after some conversation they said they liked my back-
ground. My background was a blend. T had majored in accounting. We
have the internal audit function in the Postal Inspection Service. I also
studied law, although I did not practice lJaw and I had law enforce-
ment background and so forth.

So, they concluded that this balance of my background qualities
made me a fine candidate for the job and they offered me the joband I
accepted the position. I didn’t know anybody. T don’t think I had
spoken to Mr. Helms, maybe once prior to that time, and T haven’t
spoken to him since, except for the 1971 meeting.
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The CHAIRMAN. Senator Schweiker, do you have questions?

Senator ScawEIker. Thank you, Mr. Chairman.

Mr. Montague, we have a considerable amount of testimony by Post-
master General Gronouski about his relationship with the Long sub-
committee investigating the invasion of privacy. And you had testified
that you knew Government agencies were given direct access to the
mail. To our committee you gave testimony and you testified back in
the time of the Long hearings. T would just like to read a question
from Senator Long to you.

Senator Lowng. “Did you know at any time that mail that has been placed under
cover, like that, is taken by the supervisor out of the Post Office or any other
postal official and given to any other agency of the Government and permitted
to be taken out of the Post Office facility?

Mr. MONTAGUE. ‘No.’

‘Senator Lone. You had no personal knowledge of that?

° Mr. MoNTAGUE. That is correct, yes, sir.

I wonder if you could help this committee understand the difference
in that response?

Mr. MonTacuE. Yes, sir. In the first place, it was my impression
that the committee at that time did not want to get into national secu-
rity cases. If you would look at the report the committee—the chair-
man—stated that they had not interviewed or looked into the activities
of the FBI, the CIA, or the military intelligence agencies. Also, those
agencies were not requested to answer the questionnaire, which the
other agencies involved in the inquiry had to answer.

In posing a question regarding two incidents during this hearing,
and this occurred shortly after the question that you have, Senator—
according to my recollection, the chief counsel for the committee—
cautioned me on two things: (1) that if my reply would disclose some
implications about a national security case that I should not answer it;
and (2) that I should remember I was still under oath.

And also T have a recollection that during the investigation and
the other activities connected with that hearing, that in a conversa-
tion—Senator Long said that he had advised the Attorney General
that he did not intend to become involved in national security cases
during, at least, this phase of the hearing. :

When T got the question with all this in mind, I am faced with this:
My answer to this question could lead into the disclosure of national
security matters. It is a case which is not ours. I don’t know the par-
ticulars of it. I don’t know what damage my answer would do if it lec
into the disclosures. Besides that, at the time I thought it was a viola-
tion of the law to disclose information about national security matters.
So, T was faced with all of these problems in trying to answer this
question. And, under those conditions, I thought T answered it cor-
rectly.

Sejrlmtor Scaweiker. Al right. You are quite right that the counsel
did talk about national security. And, of course, I have Mr. Fenster-
wald’s question here, an admonition to you.

Mr. Montague, I would like to ask youa couple of questions and I want to make
two things clear; one, if these questions have national security implications I do
not want you to answer them ; and two, I want you to realize again that you are
still under oath. ’

Now, again it is hard to go back in this context, but it would seem
to me that what he is saying is not that you should mislead the com-
mittee, but you should not answer a question if it cut into the area
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of national security; this is the way that I would interpret what Mr.
Fensterwald said, because he said, “you are still under oath.” And then
he said, “Are there any exceptions where a letter can be opened in
connection with a mail cover?” ~

No; you say there are no exceptions where a letter can be opened
in connection with a mail cover. You are asked by Mr. Fensterwald
whether under any circumstances mail could ever be turned over to
the Secret Service and you would refuse to turn the mail over to the
Secret Service. There is no other course of action that mail cannot
be turned over without a warrant. And yet, of course, at the same time
you were turning mail over to the FBI and the CIA.

Mr. MoxTacue. Well, Senator, the Secret Service was not consid-
ered by us to be a national security agency. That is, they did not deal,
to our knowledge, with espionage cases and things of that sort. We
considered the CIA and the FBI and perhaps some of the military
intelligence to be in the national security field.

And my answer there to the Secret Service question was based on
experience, because we had had a great deal of cooperation with the
Secret Service over the years in connection with threatening letters,
obscene letters, and violations of that sort which had been addressed
to the President. And never, to my recollection, was there any mail
cover in which mail was turned over to the Secret Service. So, my
answer to that was based on experience.

Now, may I go back to that other question just for a moment? In
addition to my quandry about what the committee wanted to get into,
and also about the other questions I had with regard to national se-
curity, that question followed almost two pages of explanation about a
mail cover, which started with a question from the Senator about—
suppose a justice of the peace or a constable in St. Louis, Mo., had
come in and asked you for a mail cover on a fugitive. Now, how
would you proceed ?

And then I was trying to explain that all the way through those
two pages of testimony. And then we wind up with the question at
the end. Now, I could have thought in my mind that this related in
context with what we had been talking about because even after that,
if you would look at the testimony, I think that there were further
remarks made about a mail-cover request by a constable, which could
have an indication that we were still in the same context.

In fact, Senator Burdick, I believe, made a remark in that con-
nection. Following my answer to that, Senator Long referred to
Senator Burdick. Senator Burdick said, “Mr. Chairman, this sequence
of questions and the other question arose in a hypothetical, under the
stated facts, that the whole procedure was started with the complaint
from a local constable.” So that, in addition to thinking about the
national security, I could have been under—I could have thought that
this was in context with what we had been talking about, and naturally
we have never made mail available to any justice of the peace or local
constable ip connection with a mail cover. .

Senator ScHWEIKER. After the public session was over, did you
subsequently talk to Mr. Fensterwald or to Senator Long privately
and tell them in fact what was happening ?

Mr. MoxTAGUE. Not to my recollection.

Senator ScHwerker. Mr. Cotter, you have testified that you knew
of the CIA’s mail opening in New York. Yet when the CIA ap-
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proached the Post Office to start a program in San Francisco, you
apparently did not ask your assistant to watch out for a mail open-
ing in connection with the mail cover project ?

Mr. Corter. I did not. When I joined the Postal Inspection Service,
one of the first things I did was to designate someone other than myself
to handle liaison with the CTA. When they did indeed contact me
with regard to that California survey that they were interested in—
T believe that was in the latter part of 1969—1 suggested to them to
g,ig(tl in touch with my very able Deputy Chief Inspector, which they
ald. :

I did not mention anything to Mr. Conway with regard to the
New York thing since I at this point still had not mentioned that
New York project to anyone in the New York Postal Inspection
Service. I quite frankly did not deem it necessary to warn my deputy,
an exceedingly able officer, with regard to that matter. I thought he
would lay this project on down the line with due cognizance to the
necessity for security.

However, the way it turned out, I see from Mr. Colby and the
CIA people, they did indeed gain access to the letters, regardless of
the admonition of the Deputy not to remove any letters from the
premises.

Senator ScawrIker. You did take a very decisive stand on a very
critical point, as was commented on before, and I commend you for
that. T wonder whether you can give this committee any advice un how
to make sure that this kind of thing does not happen in the future and
to back up people like yourself when you do feel compelled to blow
the whistle, as you did then? What can you tell us that we ought to
be doing legislatively or structurally to prevent it from happening
and to back people up, such as yourself, in making a judgment that
may be useful within an agency ¢

Mr. CorTer. Well, Senator Schweiker, the point I mentioned to
Senator Church earlier in regard to this area that might be fuzzy in
some people’s minds, maybe a very, very small minority of people
with regard to the possible authority of the President in authorizing
this type of program, perhaps should be clarified. How, enactment
or alaw,Idon’t know.

Another thing—and here again it perhaps might be my fault in
not pursuing it further—I assumed that this project was discussed
at the highest level of government and had been approved at the
highest level of government. Now, I would think that—and the rea-
son T felt it, if I might say, I was involved in the Agency with another
most sensitive, highly productive—one of the greatest intelligence
programs of all times for about 4 years, and before we made a move,
any one single move of this particular project, it was cleared with a
special group in the White House.

Therefore, I was under the feeling, and I felt quite confident that
this type of operation was cleared at the highest level. Now, I don’t
know what I’'m getting around to recommending here. Perhaps it 1s
recommending that this title—any kind of an operation that might be
in the slightest considered as a violation of any law, it should cer-
tainly be approved by the Attorney General, all the way up to the

. President.

The CrARMAN. Perhaps we can find out this afternoon when we
question Mr. Helms how high the highest level was.
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Senator ScHWEIKER. I just want to say I agree with your point that
when somebody from an FBI agency or CIA agency comes in and
tells you a project is secret, immediate assumptions are formed in your
own mind, and I think this is what is wrong with the system. One
assumes that if a project is secret, somebody up there knows it and
somebody else approves it, and obviously this is not the case, but I
can understand that assumption. I think this is what we have to deal
with in the committee.

That is all I have, Mr. Chairman.

The CrarmMan. Thank you very much, Senator.

Mr. MonTaGUE. May I make just one comment, Senator ?

The CraIRMAN. Yes, Mr. Montague.

Mr. MonTacue. Along the line of the Long hearings that Senator
Schweiker asked about, according to my recollection during that
entire hearing there was not one direct question to me on CIA, FBI, or
other intelligence agency mail coverage. ,

The CratrMAN. Time and time again in the course of this investiga-
tion, we have had agents in the CTA tell us—and I think honestly so—
that what they did they did because they assumed it was approved.
But as we trace the line of authority upward, we often find that the
men at the top were not informed and had not authorized the
activity.

That concludes the hearing this morning until 2 o’clock this
afternoon.

[Whereupon, at 12:58 p.m., the select committee was recessed, to
reconvene at 2 p.m. the same day.]

AFTERNOON SESSION

The CHATRMAN. The hearing will please come back to order.

Our witness this afternoon is Ambassador Helms, formerly the
Director of the CIA during much of the period under investigation.

Mr. Helms, would you please stand and take the oath?

Do you solemnly swear that all of the testimony that you will give
in this proceeding will be the truth, the whole truth, and nothing but
the truth, so help you God ?

Ambassador HeLms. I do, Mr. Chairman.

The CrarMaN. Mr. Schwarz, will you commence with the ques-
tioning, please?

TESTIMONY OF HON. RICHARD HELMS, AMBASSADOR T0 IRAN AND
FORMER DIRECTOR, CENTRAL INTELLIGENCE AGENCY

Mr. Scawarz. Mr. Helms, as I informed you during the luncheon
recess, the line of questioning I am going to follow will trace what
disclosures about the CIA mail-opening projects were or were not
made, first to Postmasters General, second to Attorneys General, and
third to Presidents. We are going to start with Postmasters General.

Have you before you the chart headed “Postmasters General”?

Ambassador HeLms. I have, Mr. Schwarz.

Mr. Scawarz. First, focusing on the not-informed individuals, is
it correct to the best of your knowledge that Messrs. Gronouski,
O’Brien, Watson, and Klassen were not informed of that project?
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Ambassador Herms. To the best of my knowledge, sir, that is
correct.

Mr. Scawarz. With respect to Mr. Summerfield, who was the Post-
master General from 1953 until the end of the Eisenhower adminis-
tration in January of 1961, is it correct that you and Mr. Dulles went
to see him in 1954 to tell him something ?

Ambassador HeLms. Yes, sir.

Mr. Scuwarz. What did you tell him? : '

Ambassador Herys. Mr. Schwarz, may I note, I think it would save
time for both of us, I will assume the dates on your paper are accu-
rate. I mean, I don’t want to have to verify them each time. I would
just as soon we got the dates straight, but I don’t want you to hold
me in jeopardy if one of them is wrong. -

Mr. Scawarz. All right. We never tried to hold you in jeopardy,
Mr. Helms. -

You went to see Mr. Summerfield along with Mr. Dulles and told
- him something. What did you tell him? .

Ambassador Herms. Well, I wrote a memorandum after Mr. Dulles
and I had been to that meeting, a memorandum for the record I guess
you would call it; and I believe, as was the custom at the time, that I
Sent the memorandum to Mr. Dulles so that he would see what I had
written about the meeting, and that was so long ago that I can only
sag that what is in that memorandum I would be glad to vouch for
today.

Mr. Scuwarz. All right. So, you agree then, that based upon the
memorandum, what you told Mr. Summerfield was that the Agency
wanted to photograph the backs and fronts of first-class mail to and
from the Soviet and satellite areas?

Ambassador Herus. I think it was in that general ball park, that
kind of conversation ; but the details of it, I am sorry, I cannot go any
further than what the memorandum says.

Mr. Scawarz. And the memorandum indicates that you did not tell
him that mail was going to be opened, is that right?

Ambassador HeLms. Yes, sir.

Mr. Scawarz. Did you say that T was correct when I said that?

Ambassador Herms. What I’m trying to—the only thing I'm trying
to correct is that most of the talking at that meeting was done by Mr.
Dulles and not by me. T was very junior at that time and very young,
and Mr. Dulles was a quite articulate individual, and he carried the
burden, there is no doubt about that. So, when you say did I say this,
'éhﬁii would not be a correct description. It was he that was doing the

alking. _

Mr. Scawarz. All right. But, just let us make the point clear. What
was told by Mr. Dulles to Mr. Summerfield was that the Agency
wanted to photograph the fronts and backs of envelopes and not
that the Agency had photographed or wanted to photograph the in-
sides, the letters themselves.

Ambassador HeLws. It is my opinion today from reading the records
that he was not told the mail was being opened or would be opened.

Mr. Scawarz. All right. And, he was never told, as far as you
recall, and as far as the CIA records show between 1954 and leaving
office in 1961, is that right ?

Ambassador Herms. I just don’t know, sir.
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Mr. Scawarz. Or you don’t recall.

Ambassador HeLms. T haven’t seen any record.

Mr. Scawarz. And you don’t recall doing it ?

Ambassador Heras. I don’t recall doing it. But whether Mr. Dulles
did or not, you see, is something. He used to see a lot more of Mr.
Summerfield than I did.

Mr. Scawarz. And you don’t recall Mr. Dulles telling you that he
did any such thing?

Ambassador HeLys. No; I don’t have any recollection.

Mr. Scuwarz. All right.

Now, when Mr. Day took over at the start of the Kennedy admin-
istration, did you go see him ¢

Ambassador HeLMs. Yes; we did. I believe there were three of us,
the memorandum [exhibit 10 '] shows, that we went to see him. Mr.
Dulles was the Director and Mr. Roosevelt, Cornelius Roosevelt in
this case, who was Chief of the Technical Services Staff, and myself.

Mr. Scawarz. All right.

Then you wrote a memorandum-about that meeting indicating that
you had briefed, or that the group of you had briefed Mr. Day and
tﬁat?you had withheld no relevant details. What did you mean by
that?

Ambassador HeLms. Well, it is 14 years ago, and I have to be fair
enough to say that this conversation is not all that clear to me any-
more. If T wrote that memorandum the next day, which I believe I
did, it would have been much more accurate, and I would like to stand
on the memorandum. I think what I said was at our meeting any
relevant details, we told him the truth about the project. I think Mr.
Dulles did tell him the truth about the project.

- Mr. Scawarz. And by telling the truth, you mean that in the case
of Mr. Day you told him mail was being opened ?

Ambassador Herms. It is my impression today—that is the way
I interpret it. But I can’t go any further and I would not want to
say that my memory is that infallible. .

Mr. Scuwarz. Let’s skip the people who followed in the Kennedy
and Johnson administrations that weren’t told about the mail-open-
ing project.

Approximately when did you meet with Mr. Blount? Was it June
of 1971, as the records show ?

Ambassador Herys. Right.

Mr. Scuwarz. That was about 3, 814 years after he took office?

Ambassador Hers. Yes.

Mer. Scawarz. Now, you heard his testimony this morning, did
you?

Ambassador HeLys. Yes; I did.

* Mr. Scawarz. Is your version of the facts the same as his?

Ambassador HeLus. T think basically yes.

Mr. Scawarz. Well, he denied that you told him that the mail
was being opened.

Ambassador Herms. Well, I’'m just coming to that one point. He
said a lot of things this morning and I wanted to try and be as factual
as possible.

1 8ee p. 210.
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I no longer know exactly what documents I took along with me or
what pieces of paper, to be more precise, that I took along with me
when I went to brief Mr. Blount. But I thought I took along a couple
of pieces of paper that would have indicated what we got out of this
mail in the way of information and so forth. :

Mr. Scuwarz. You mean actual letters, not just photographs of
envelopes?

Ambassador HeLms. Well; I think this was—I just don’t recall any-
more what the pieces of paper were. There may be somebody in the
Agency who provided them to me, you know, at the time, who might
have some recollection of what they were. But I thought I had some
typewritten documents that would have indicated that we had seen,
been reading correspondence between certain individuals in the United
States and certain individuals in the Soviet Union.

Mr. Scawarz. You mean typewritten documents but not photo-
copies of the opened letter ? ,

Ambassador HeLms. I think they were just copies of the contents,
if T recall. Or it may just have been a memorandum in which there
were a group of headings saying we got this, we got that, we got the
other thing. And, since I don’t remember, and since Mr. Blount’s
memory is different.than mine, I don’t want to get down to the degree
of precision here that T can’t support because he is a very honorable
man, Mr. Blount, and I would just not want to be in the position of
g}aking assertions that I couldn’t demonstrate that were contrary to

is.

But I do recall taking something down there because I was inter-
ested in persuading him that this was an interesting and worthwhile
operation, even though very sensitive.

Mr. ScuwaRz. Is 1t your testimony, or isn’t it your testimony, that
you told him that the CIA was opening letters?

Ambassador Herms. Well, I thought so, but maybe I wasn’t specific
enough about it. I don’t know—I thought that this was the general
purport of it and that to get information out of the letters you would
have to open them.

Mr. Scawarz. Now, turning to the Attorneys General, was Mr.
Mitchell the first Attorney General, to the best of your knowledge, that
was informed about the CIA’s mail-opening project?

Ambassador HeLms. To the best of my knowledge. But I think it
is only fair to say that I didn’t know what Mr. Dulles, Mr. McCone,
and Admiral Rayburn might have been vis-a-vis various Attorneys
General and what they might have been talking about. So, it is only
my recollection that he was the first one. .

Mr. Scawarz. But you weren’t told that anybody else—

Ambassador HeLms. Not that I recall.

Mr. Scawarz. All right. Now, what did you tell Mr. Mitchell?

Ambassador Herus. Well, my recollection is that I went to see
Mr. Mitchell, as I did on various occasions because, as you will have
noticed in my deposition, when I went to see then President-elect
Nixon in New York and was asked to stay on as Director of Central
Intelligence, he had Mr. Mitchell sitting with him, and T had never
met Mr. Mitchell before, and he told me on that occasion that anything
that I could say to him, I could say to Mr. Mitchell, either in front, of
him or separately.
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Then, when Mr. Mitchell came to Washington and became Attorney
General, it was quite clear that he had a particular role for the
President in sort of keeping an eye on intelligence matters and on
covert action matters, and just a variety of things. He was sort of, I
think, a watchdog for the President. So, I have consulted with Mr.
Mitchell on a variety of the problems affecting the Agency over time
that I would not have gone to the normal Attorney General about,
nor would the normal Attorney General have been necessarily privy
to these things.

So, on this occasion, as I remember the unrolling of the circum-
stances, Mr. Cotter and I had had a conversation about this operation,
and one of the points that he made and I thought the principal point
was, that pretty soon the Post Office Department was going to be
changed to the U.S. Postal Service.

Mr. Scuwarz. He denies, incidentally, that that was his reason. But
that is beside the point.

Ambassador Herms. That’s all right. I’'m just telling my story as I
recall this, and this occurred to me as being a perfectly sensible and
desirable thing, to try and find out if under a new management and a
quite new series of guidelines this operation was going to be viable.

So, I went to the—as T recall the thing, and T am supported by a
memorandum that somebody wrote near that time that the Attorney
General first, and I think maybe among several matters that I had to
take with him on that occasion—I told him about this operation, what
it was doing for us, that it had been producing some information on
foreign connections, dissidents, and terrorists, a subject in which he
was intensely interested, and that we might have a problem when the
U.S. Postal Service was founded. And I asked if it wouldn’t be a good
idea that I go and see the Postmaster General, Mr. Blount, and talk
with him about this and see how he felt about it and to get some advice
from him. And, it was my recollection that Mr. Mitchell acquiesced
in this and said, “Go ahead and talk to Mr. Blount.” '

Mr. Scawarz. No, Mr. Helms, in that answer you used a vague
term. Let us try to clarify it. You say you told him about this operation.
Now his recollection of the meeting is that you told him about a mail
cover operation. Now, is it your testimony that you told him about a
mail-opening operation ? '

Ambassador HeLms. Well, I can only say, Mr. Schwarz, to be
fair to everybody concerned, that I am not sure that everybody in
Washington is as nearly familiar about the distinction between these
two things then as they are now. I mean, everybody in this room
knows exactly what the two things are, but in those times, I am not
sure that necessarily the Attorney General would have known the dif-
ference. I do not recall, therefore, being in a battle of terminology
with him. T thought I had gone down to explain something that was
going on and the usefulness of the information we had, and, in fact,
we would like to preserve the operation, that we were going to have
a problem. :

Mr. Scuwarz. That just is an unsatisfactory answer. Did you tell
him you were opening the mail or not ?

Ambassador Heras. I'm sorry you find it unsatisfactory because I
don’t recall whether T said specifically we are opening X numbers of
letters, but the burden of my discussion with him—I don’t see how it
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could have left any alternative in his mind because how do you find
out what somebody is saying to another correspondent unless you
have opened the letter?

Mr. Scuwarz. All right, so, you did tell him.

Ambassador HeLms. That is my recollection.

Mr. Scawarz. Did you tell him information about what could only
have come from the contents of the letters?

Ambassador HeLms. I thought so, sir. If his perception is different,
then I’m sorry. Maybe legitimately so.

Mr. Scawarz. Other than Mr. Mitchell, no Attorneys General that
you know of were briefed on the CIA’s mail project?

Ambassador HeLMs. That is correct.

Mr. Scawarz. On the subject of Presidents, did you speak to
President Eisenhower? :

Aﬂli‘bassador HEerms. No; it would have been most unlikely that I
would.

Mr. Scawarz. Did Mr. Dulles ever tell you that he had done any
such thing?

Ambassador HerMs. I don’t recall any more. I must say that I have
been under the impression for a long time that I would have thought
Mr. Dulles would have told President Eisenhower or possibly his own
brother, who was then Secretary of State, with whom he was in con-
stant communication, but I do not recall ever seeing it in writing, nor
do I recall Mr. Dulles taking me aside and saying, “I have cleared
this with President Eisenhower now.” But then that is a long time
ago and it would not have loomed large in my life at that time, if he
had said it one way or another.

Mr. Scawarz. Did you speak to President Kennedy ?

Ambassador HeLms. I never recalled discussing it with President
Kennedy. ‘

Mr. Scawarz. Did either Mr. Dulles or his successor, Mr. McCone.
tell you he had spoken to President Kennedy about the CIA’s mail-
opening project ? .

hAm‘bassador Herwms. T have no recollection of being told any such
thing.

Mr. Scawarz. Did you speak to President Johnson ?

Ambassador HeLms. T have often thought, as T have mused over
these things for the past month, that it was an item that T mentioned
to President Johnson on one occasion when I was going over some
sensitive thing the Agency was doing. But I have no written record
of this. I have no piece of paper on which I jotted notes or anything
else to support this belief of mine. So, I can only just tell you that
it was a belief T had. And, one of the reasons that this lingers was that
Postmasters General in President Johnson’s administration, ex-
cept for Mr. Gronouski, I knew quite well. I knew Marvin Watson
well; T knew Larry O’Brien well, and if I felt there was some real
need to talk to them about it, I wouldn’t have hestitated.

Mr. Scawarz. All right.

Would you look at exhibit 7* please, which is a memorandum for
the files dated April 23, 1965 ¢

Ambassador HeLms. Yes.

Mr. Scawarz. You have had a chance to see these before. I particu-
larly want to call your attention to paragraph 7, and ask whether that

1 See p. 203.
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paragraph of the document does not at least strongly suggest that
1f you had any such conversation with President Johnson as to which
you have given your best evidence, it could not have been until after
April 23,1965°?

"~ Ambassador HeLus. Well, as a matter of fact, if I discussed it with
President Johnson, it would have been in the context of a particular
private meeting I had to discuss some sensitive things, and it would
have been a good 2 years after.

Mr. Scuwarz. A good 2 years after 1965 ?

Ambassador HELums. After 1965. -

Mr. Scuwarz. So, if you discussed it with President Johnson, it
was at the earliest 1967, which was 4 years after he took office?

Ambassador Herms. I think it was in the spring of 1967.

Mr. Scuwarz. All right.

Now, with respect to the last President in office during your activities
at the CIA, did you disclose to President Nixon the CIA mail-opening
projects ?

Ambassador Herms. I never recall discussing it with President
Nixon and what President Nixon knew about it, I don’t know to this
day. He was Vice President for 8 years; he was involved in a lot of
things in President’s Eisenhower’s administration and saw a good
deal of Mr. Dulles, and what matters he was specifically briefed on by
Mr. Dulles and which he was not, I don’t know. I do know that he
never got into these matters when he became President; at least, he
never got into them with me. And, as far as I was concerned, when
I got around to talking to the Attorney General, Mr. Mitchell, I felt
that if he felt any need to go to the President, he would have told me so
right then and there and would have taken care of it with the President,
which he did on other matters.

You will recall, that when I was talking to him about the Huston
plan, and he said, “well, I had never heard about this until this morn-
ing and so forth, now let us wait until I have a chance to talk to the
President,” it is quite clear that he had that option any time he wanted
to, and it was my feeling, if not my understanding—I never got this
regularized with him—when I went to him and talked about any mat-
ters affecting the Agency, that if he wanted me to halt, cease, or
desist, he could do so and talk to Mr. Nixon.

Mr. Scawarz. So, in any event, you didn’t yourself speak to Presi-
dent Nixon ?

Ambassador Herms. No.

Mr. Scawarz. Thank you, Mr. Chairman.

The CraTRMAN. M. Smothers, do you have any questions ?

Mr. SmoruEers. Is it your belief that Mr. McCone was aware of
the mail-opening operation ?

Ambassador Herms. Well, Mr. Smothers, I have been told in the
last several days—as a matter of fact, I don’t think I have been told,
I think I heard it asserted here yesterday, that it was Mr. Osborn
who was testifying, or someone that Mr. McCone says that he was not
informed about the mail-intercept operation. I can only say that
I don’t know from my own certain and specific knowledge whether
he was or he wasn’t. He was Director for 3 years, he was a first class
executive. I think he had a reputation for that. He certainly had
access to everything that was going on inside the organization, and
I just find it difficult to think that he didn’t know anything about it,



90

although there is always the plausible explanation that things he
saw—he wasn’t an expert in the intelligence business necessarily, he
might not have known where these things came from. But that is
merely a supposition on my part, which might give rise to these
explanations because at this time, as I recall, there was a lot of going
and coming in the Agency about the Kim Philby case, where it was
a question of it’s being ascertained beyond any doubt that a member
of the British Intelligence for many, many years, a man who had
also been liaison officer here in Washington with the CIA, was a
Russian agent. And some of this showed up in this mail intercept
business, and I'm sure that Mr. McCone would have been briefed by
Mr. Angleton who saw him constantly on matters of one sort or
another. But, he may just have forgotten this was where it came from.
I don’t know. _

Mr. SmoraERs. You are probably as close to an expert as any on
both the question of how the Agency operated and indeed the nature of
the way Mr. McCone operated. Would you consider it more probable
than not that McCone knew about the mail-opening operation ?

Ambassador Herms. T think it is a little unfair to ask me that, Mr.
McCone can speak for himself. One of the problems, I think, with this
hearing is that so many people have died ; but he certainly hasn’t, and
I would rather have him speak for himself.

Mr. Smoraers. We will try to do that.

Let us pass on to your meeting with Mr. Day and your memorandum
of February 16, 1961 [exhibit 10 * ]. This memorandum was directed
to Mr. Angleton, wasn’t it ?

Ambassador HeLus. This was to the Deputy-in-Chief CI. T would
have thought at that time it was a man named James Hunt, but T am
not all that good on dates, Mr. Smothers. ,

Mr. SmorHERSs. Sure. .

Ambassador HeLus. I felt Mr. Angleton was Chief CI.

Mr. Smoraers. That is not critical to my inquiry.

Ambassador HeLms. OK.

Mr. Smorrers. What was the purpose of this memorandum? Why
would you have written down the results of your meeting with Mr.
Day ?

Ambassador Herms. Because the CIA staff was in charge of at
least the planning and the carrying out of this operation, and this
was to make official the fact that we had had this meeting and that they
had permission to go with the operation, had permission from me to
go on with the operation.

Mr. Smoruers. So you were trying to give your managers in the
Agency as full an amount of information as they needed to go ahead
and carry out this letter-opening function. Is that correct ?

Ambassador HeLms. That’s the idea. .

Mr. SmoraErs. In that connection, then, it would be highly im-
plausible, would it not, that you would have communicated to them
information that was in error or not true?

Ambassador HeLms. There would be no reason for me to do that,
Mr. Smothers.

Mr. Smoruers. Then this memorandum [exhibit 10]—and I think
you heard some of the testimony this morning—also indicates that

1 See p. 210.
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after you made your presentation to the Postmaster General, Mr.
Day, that you were joined by the Chief Postal Inspector, Mr. Henry
Montague. Quoting from that memorandum: “This gentleman”—re-
ferring to Mr. Montague—*“confirmed what we had had to say about the
project and assured the Postmaster General that the matter had been
handled securely, quietly, and that there had been no ‘reverberations.’ *

Was it your impression when you wrote this memorandum that Mr.
Montague was in on it, that he knew that letters were being opened ?

Ambassador HeLys. Sir, I can only stand on that language. It was
written 14 years ago. It was written, I guess, a day after we had the
meeting. .

Mr. Syoruers. Is that what the language says to you ?

Ambassador Heras. That’s what it says to me.

Mr. SmotHERs. I realize the difficulty in recollection. We discussed
that meeting an awful lot this morning.

When you, the Director, and Mr. Roosevelt, went down to see Mr.
Day, you were then the DDP. What was Mr. Roosevelt’s job?

Ambassador HeLms. My recollection is—well, I don’t even have to
recall it because it’s written here. He was Chief of the Technical Serv-
ice Division, and the Technical Service Division was that part of the
DDP Office of the Clandestine Service or whatever you want to say,
which would have carried out the actual physical opening of the let-
ters, which after all, I might say, is a difficult thing to do properly so
there are no complaints about, it.

Mr. SmoraErs. Did you take Mr. Roosevelt with you to insure that
this matter of the mail opening would be clearly explained to the
Postmaster General ? _

Ambassador HeLms. I don’t recall why Mr. Roosevelt went on this
particular occasion, Mr. Smothers, but I can only assume that since
this was his role, that maybe we thought something might come up
about it, and we wanted him there to answer any questions from the
technical standpoint.

Mr. SmoraErs. I know it is 14 years later, and I am asking you now
to look both at your memorandum and the very high-powered cast of
characters that went down to visit the Postmaster General. Is it at all
likely, Mr. Helms, that all that took place at that meeting was merely
to say, “we have something secret that we might want to tell you”?
Then the Postmaster General replied, “I don’t think I want to hear it.”
And after that, the cast of characters simply got up and left ?

Ambassador HeLms. That wasn’t quite my impression of the meet-
ing, Mr. Smothers, no. We had gone to see Mr. Day because this was
a new administration. President Kennedy had just been sworn in. It
was also a new party. The Republicans had had the White House and
the executive branch before, and now the Democratic Party had it,
and I think Mr. Dulles felt under the circumstances that it was desir-
able to speak to the Postmaster General, because if it was to go for-
ward, we needed some support for it. In other words, this was not a
social visit in any sense. It was desired to see if the operation could be
continued. :

Mr. SxorHERs. You did not go down trying to hide anything? You
went down to try to convince the Postmaster General that he ought
to go along with what you were doing ; is that correct ?

Ambassador HeLus. It was Mr. Dulles who did the talking on that
occasion, as he did on every occasion that I went with him, and I
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think—I know that was the purpose of our going down there, at least
as best I recall it.

Mr. Smoruers. I have nothing further at this time, Mr. Chairman.

The CraTRMAN. Mr. Helms, under which Presidents did you serve
as Director of the CIA ? '

Ambassador Hrrms. I was appointed, sir, by President Johnson
and T served under him and under President Nixon until early Feb-
ruary 1973.

The Cramrman. And as Director of the CIA, you told neither of
these Presidents about the mail-opening program?

Ambassador Herms. I have explained what the situation was as far
as President Johnson is concerned. As best I can pull this together
I don’t recall speaking to President Kennedy.

The Cmamrman. And when did you speak to Attorney General
Mitchell about the mail-opening program? Was that at the time that
the new administration came on, and you wanted to inform the new
Attorney General of what was going on, or was that a good deal later?

Ambassador HeLms. It was a good 2 years later.

The CHARMAN. A good 2 years later. You were aware that the mail-
opening program was illegal, were you not?

Ambassador Herms. Mr. Chairman, I am not a lawyer, and I think
it would be unfortunate to take your time and the time of the commit-
tee to get into a debate on matters that are a little bit—well, not only
a little bit, but a great deal beyond my purview.

T only want to say that we were given a charge back in 19— the late
forties and early fifties. It has not come up in the hearings, at least
as far as I know, the ones I’ve been listening to, and I would like your
forbearance for just a moment to explain something.

‘When the remnant parts of the OSS were picked un and placed as
a sort of secret service under the CIA, the Central Intelligence Agency
for cover purposes—after all, the Central Intelligence Agency was
never designed by law to run espionage or anything of that kind—the
National Security Council gave this oreanization, through the Direc-
tor of CIA, some specific jobs to do, and in the intelligence field a more
specific job was given in the area of counterespionage and counter-
intelligence, if you would like to call it that, the National Security
Council intelligence directive gave the Agency the job of analyzing,
collating, and evaluating the counterespionage information. '

It also gave it the job of maintaining the basic files for the whole
Government on counterespionage cases and in addition it put upon it
the job of protecting the U.S. Government, the CIA and its installa-
tions, and so forth, from penetration and from any hostile intelli-
gence services or even friendly intelligence services, as far as that is
concerned.

Now, this charge was a difficult one, and there were very few meth-
ods available for carrying it out and carrying it out with any reason-
able chance of success. One of those things is to penetrate another
fellow’s intelligence service and find out who his agents are, a most
difficult job. A second is to find out about foreign agents from defectors
from their service. Third are intercepts, signals, telephone calls, mail,
anvthing that one can lay one’s hands on, and then overseas there are a
variety of surveillance techniques which may or may not work, but
those things are always available.
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Each one of them is very difficult and tricky in its own right, and I
would like to point out that we have established beyond any doubt the
number one target of the KGB and the GRU, the two Soviet intelli-
gence services, 1s the Central Intelligence Agency. So every Director
was very conscious of how seemingly unprotected he was against this
penetration, but also to keep from having any agents get into this
organization, because a great deal of Government information can be
tapped by just having one person within the CIA.

The Cuamrran. Mr. Helms, given the difficulties that the Direc-
tor faces in connection with counterintelligence responsibilities, do
you believe that this is an Agency that need not obey the law?

Ambassador HeLms. No; and T don’t think, Mr. Chairman, that you
would find very many of those fine, patriotic people in the CIA that
would feel that way. We are trying to get on with our job. We are
trying to protect our form of government and our way of life.

The Cratryran. We are not talking about motive. We are talking
about a plan that went on for 20 years that everybody recognized was °
against the law. I am trying not to talk about motives, good purposes,
and patriotism. I am trying to find out why a program like this went
on for 20 years, was against the law of the country by every indication
we have, statutes, the Constitution, the decisions of the Supreme
Court, and all I am trying to find out from you is whether you believe
that the CIA does not have to abide by these laws because of the
problems that the CTA faces. Is that your position, or is it not your
position? You can answer that question yesorno.

Ambassador HeLms. Well, I think my position—I don’t think things
are black or white in this life, and I just simply have to say that T am
not a lawyer, and I get a bit confused when I read articles like the one
that Alexander Bickel wrote in Commentary in January of 1974 about
the various categories of laws in this country, that one supersedes an-
other, and so forth, this all having to do with whether the antiwar
movement was illegal or not. I am not a lawyer. I just have to say that
I'would rather let it go at that. '

- _ The Cuamman. Mr. Helms, I cannot let it go quite at that because

I think most anybody in the country whether he is a lawyer or not
would have a very active suspicion that opening the mail was probably
against the law. You do not have to be qualified to argue the case be-
fore the Supreme Court not to have that suspicion, and as the intelli-
gent man yon are, I can hardly believe that you would not have sus-
pected that this was against the law.

Did you ask your General Counsel in the CTA for an opinion as to
Whether?or not it was legal for the CIA to engage in this kind of
activity ?- '

Ambassador Herms. No; I don’t recall having done that, and there
are plenty of memorandums, Mr. Chairman, in this record here from
various people that claim that this was illegal, so it certainly came
to my attention.

The CrarRMAN. So then it did, and it must have come to your at-
tention that this was very questionable. In fact, the Inspectors Gen-
eral of your own Agency who looked into the program said that in
their estimation it produced very little worthwhile intelligence. They
were concerned about its illegality, and at one point recommended
that it be discontinued.

64-663 O - 76 - 7
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Ambassador Herms. Well, sir, I heard the testimony yesterday
about the lack of value of the operation, but Y had—each time that this
question came up about continuing it, I among other things asked for
an opinion from the FBI, and I was told on each of these occasions
‘that it was quite valuable to that organization, and I can only say that
this is what motivated me to continue, because when I listen to what
was said yesterday, if that had been my total appraisal, the operation
would have been stopped a long time before.

The CrAIRMAN. So you were conscious of the serious questions of its
legality ?

Ambassador Herms. I was, sir.

The CratrMan. And nevertheless, you continued to pursue the pro-
gram because the FBI indicated that it was interested 1n the informa-
tion to which you were referring. Is that your position?

Ambassador HeLms. Yes, sir. You see, the FBI has a job of internal

security.

* The Cuamman. Yes; I know that.

Ambassador Herms. Of providing a protective screen for us all, and
we have to collaborate with them.

The Cuamman. Well, knowing or suspecting its illegality, why did
you never raise this question with the President?

Ambassador Hrerys. Well, that’s a good question. I think that I was,
through the years, affected by the fact that it was Mr. Dulles who
started it, that he was a lawyer, and he had a brother who was a
lawyer. I believe they were both partners in a distinguished law firm
in New York, and I assumed that somehow he had made his legal peace
with this, and T must say I just never went around asking for opinions
about it later on.

The Cramrmax. Well, you were aware in June of 1970 that Presi-
dent Nixon was concerned about the quality of intelligence he was
receiving, particularly with reference to antiwar protests in this coun-
try, and that he asked the intelligence agencies, including the CIA
and the FBI, the Defense Intelligence Agency, and the National Secu-
rity Agency, to prepare some recommendations as to how this intelli-
gence effort could be improved.

A special report which bears your signature and that of J. Edgar
Hoover, General Bennett, and Admiral Gayler, the heads of the four
most important intelligence and law enforcement agencies, which is
exhibit 11,' was prepared for this purpose and sent to the White
House, where it later became the basis for what came to be known as
the Huston plan. .

Ambassador HeLus. Yes, sir. .

The Cramyax. Now, if you will turn to page 29, having to do with
the question of mail coverage, I read this from the report which bears:
your signature. It first of all distinguishes between routine cover-
age which is legal, that being simply the photographing of the infor-
mation on the face of the envelope, or the taking of that informa-
tion by other means, and what was called “covert mail coverage,”
which had to do with opening the mail itself and surreptitiously
screening it, and may include the opening and examination of do-
mestic and foreign mail. It says there, “This technique is based on
high-level cooperation of top echelon postal officials.” _

If you will look on the second page, the next page, No. 2: “This
coverage, not having the sanction of law, runs the risk of any illicit

.1 See p. 211.
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act magnified by the involvement of a Government agency.” Then in
a Statement in which the illegality is acknowledged and sent to the
President, the following statement also appears back on page 29:
“Covert coverage”—which has been defined as this illegal type of mail
opening—“Covert coverage has been discontinued.” Do you read that ?

Ambassador HeLxs. Yes; I have the place. ]

The Cuamman. That was the information supplied to the Presi-
dent on which he was requested to make some decisions for, among
other things, authorizing the opening of the mail. That statement,
“Covert coverage has been discontinued,” was a lie, was it not?

Ambassador HerLms. Well, sir, you asked me this question in execu-
tive session some months ago, and I was really astounded that that
should have occurred to you, and I have been thinking about this and
inquiring about this passage ever since, and the only explanation I
have for it was that this applied entirely to the FBI and had nothing
to do with the CIA, that we never advertised to this committee or
told this committee that this mail operation was going on, and there
was no intention of attesting to a lie, This was broad mail coverage.

And if I signed this thing, then maybe I didn’t read it carefully
enough—if you want to say I should have had them change the char-
acter of the language. When this report was submitted to us, it came
from a working group which had sat on these matters, and they were
FBI activities that were being discussed, and I believe to this day that
that is what was intended here. There was no intention to mislead or
lie to the President.

The Crarraaw. If you had been the President of the United States
and had asked for recommendations coming from a report that was
signed by you, the Director of the CIA, by the Director of the FBI
and the two intelligence agencies, and you read in the report that
opening of mail was unlawful, and it had been discontinued, what
would you believe ?

Ambassador Hrrms. Well, Mr. Chairman, T have to concede that
on the record here, without the discussion that went on at the time,
1t certainly looks that way, and I’m sorry if T made a mistake at that
time. If I had it to do over again, I think I would have had this lan.-
guage very substantially changed.

nd may I say, Mr. Chairman, let us not be—well, let me draw
back, but T just simply want to say that mail coverage here is a very
broad term, and what we were doing was mail coverage in a very
specific area, and it is not so fantastic that it might not have occurred

to me that this was going to lead to these questions today. Just let
me put 1t that way.

ke was asked to give his authority for was to open the mail. Yet the

mail was already being opened before he was ever asked for his au-

_thority, and when he rescinded his authority 5 days later, nobody
paid any attention. The maj] continued to be opened.

ow does a President exercise any control over the CIA or any of
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Ambassador Heras. Well, sir, you can make me look bad—

The CrairMaN. I am not trying to. This record makes you and
everyone connected with this report look bad.

Ambassador HeLus. 1 just want to ask one question. Do you know
that Mr. Nixon didn’t know about the CTA mail-intercept operation?

The CrairMan. If he did, I do not know why he went through the
exercise of asking for a recommendation and then approving it and
then rescinding it, and if he did, there is no one, including you, that
has been able to tell us that he did.

We had Mr. Huston here. Mr. Huston said that nobody told the
President that there was a mail-opening plan already going on despite
the meeting at which the CIA participated. He was the President’s
representative charged with the responsibility of advising the Chief
Executive himself. :

Ambassador Herus. On domestic intelligence. We thought we were
in the foreign intelligence field.

The Crarrman. However you draw these lines, it comes out bottom
line that the President was given a document that did not tell him
the truth.

Ambassador Heras. Can’t you ask President Nixon whether he knew
ornot? Or I will be guilty as charged.

The CratrMaN. We are trying very hard to bring Mr. Nixon to this
cqr]rllmittee to get his testimony; and if there is any way to do it, we
will.

Senator Mondale?

Senator Moxpare. Mr. Helms, we have two memorandums which
purport to be reports dated almost contemporaneously with conversa-
tions between the CIA and the Postmaster General, both of which state
that the Postmaster General was told of mail being opened. Both have
been referred to earlier today. The first is a memorandum prepared
by you the 16th of February, [exhibit 10 * ], reporting that you—and I
gather, Mr. Dulles—had advised the then Postmaster General, Mr.
Day, that you had briefed him and “withheld no relevant details.” As
you know, this morning we heard from Mr. Day, and he remembers
nothing of that kind. How believable is this memo ? What would be the
circumstance that would cause you to write it? Would there be any
reason to falsify in this memo? Would it be fair to say that this would
be your way of trying to establish for the CIA what had happened
for future purposes, and so on?

Ambassador HeLus. Yes, sir. It would have been written to tell the
people that were working on this matter that we had this session,
and that they were permitted to go ahead. They were aware that we
were going down to consult the Postmaster General, and it seemed to
me quite normal to let them know the outcome of the meeting and,
since it was written, I believe, the day after the meeting, I would have
thought that I would have stated quife honestly what had occurred.
I can think of no conceivable motive that I could have had for chang-
ing, or trimming, or adjusting the language. .

Senator MoxDALE. We often hear witnesses claim that this is 14, 15
years later, that they can’t remember clearly. This memo was written
the day after the meeting.

Ambassador Herus. I have to stand on what the language says.

1 See p. 210.
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_Senator MoxparLe. Would you not. agree that this is probably a
highly persuasive piece of evidence, bearing on what was discussed
with the Attorney General the previous day ?

Ambassador Heras. I thought it was. It was designed to be so.

Senator MonpaLE. And youstill think itis? -

Ambassador Herys, As far as I know. .

Senator MonpaLg. N ow, let’s turn to the memorandum [exhibit 4 1],
dated June 3, 1971. T don’t know who prepared it; it 1s unsigned,
but it does say that Mr. Helms reported on a meeting to report on
the recent actions on the HTLIN GUAL operation in New York. At
that time, on June 2, 197 1, which is the day previous to-this memo, he
has seen Postmaster General Blount. Blount was entirely positive re-
garding the operation. He had no hangups.

He was entirely positive regarding the operation. He opined that
nothing needed to be done. He rejected a momentarily held thought
that we should check the legality. Would you similarly agree that this
memorandum, made the day following the briefing of Mr. Blount, is
likely to be a very accurate description of what took place?

Ambassador Herus. Sir, I don’t know who drafted this memoran-
dum. I want to say that at the outset. I don’t know who did it. It was
obviously based on a meeting that the individual attended, in which
I debriefed myself about the conversation with the Postmaster Gen-
eral. I think I would say that the language looks to me a little bit more
enthusiastic than I would have written myself, but then that is what
often happens in memorandums of this kind, taken from meetings.
But I would have hoped that the basic information in it was accurate.

Senator MoNpaLE. Once again, you would have no reason to doubt
the validity of this document or to see any reason why it would be
falsified ¢ . )

Ambassador Herms. Well, I can’t figure out why—who would want
to. .

Senator MoxpaLE. Because both documents were not intended for
public dissemination ?

Ambassador HeLys. They certainly were not. )

Senator Monpare. They were private memorandums designed to
place in the record a clear understanding of what had happened.

Also, wouldn’t there be a reason to bring along some examples of
what this mail cover and opening program had disclosed? Doesn’t
that make sense? If you wanted to brief a new Postmaster General,
and you wanted to show him that things of value were being obtained,
wouldn’t it make sense for someone new to show him something
tangible? _ .

Ambassador HeLms. Yes, sir. It’s like a salesman, showing you
samples. .

Senator MonpaLe. That’s right. That too would lead one to believe
this description of what happened. )

You mentioned earlier the mood in the forties and early fifties that
led to some of these directives by the CTA designed to deal with what
was then called the counterintelligence needs of the Government as
perceived by its leaders. There was a sense of urgency and pressure
placed upon you and the other agencies to achieve this objective.
Would you not say, looking back now over these last 25 years that, in
effect, you developed a new strategy, a new concept for American life

1 See p. 197.
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called counterintelligence, which tended to spill across normally re-
stricted areas, legal channels, and departmental lines. This strategy
had a tendency to develop in secret, often with very closely controlled
groups being familiar with what was happening, and with many
believing, as we have heard time and time again before this com-
mittee, that national security, or some other higher purpose,
justified whatever was thought to be necessary in the judgment of
whoever was involved—opening mail, tapping lines, breaking into
doctors’ files, whatever. This counterintelligence strategy sort of grew
by stealth, perhaps under direct orders of the President or people
under the President, but it was something that grew over the years
largely unrecognized by the law, and unknown outside of these agen-
cies, It was the sort of thing that was very difficult to try to get ap-
proval for, so it just operated and grew in this strange, extralegal
way into what has now been spread out on the record before this
committee over the last several weeks. Would that be an accurate
summary ¢

Ambassador Heras. T think that is a rather good description, sir.

Could T add a couple of points to it, with your permission ?
. One, the concept of a secret service was brand-new to this country
in World War II—and may I say, alien to it, in many respects. This
country doesn’t like secrecy, by and large. And when you consider that
a new concept was taken and put into the Government, it is sort of
almost like a foreign body. Then it had to find its way, at its own level,
and its method of operating, and all of the rest of it, and having
brought with it a wartime concept of how you do these things. During
the war, it was to kill Germans and to do as much damage to the Ger-
mans as possible.

And it wasn’t very long after President Truman got in that we dis-
covered there was no way of getting along with the Russians, so the
next thing was how do you not only settle this organization which has
been taken from the OSS into the Government, but there’s another
interesting problem, and that is, there are a lot of Commur.ists and
Russian sympathizers in the OSS as soon as we started working against
the Russians, and that had to be taken care of, and if you have some
experience in this yourself, you know that’s a rather delicate and diffi-
cult thing to do. And it was in those days that Mr. Hoover was very
disapproving of some of the people in the CIA, and we had that prob-
lem to contend with.

Senator MoNDALE. So there were many difficulties in trying to bring
before the appropriate authorities, including the Congress, approval
and guidelines and standards that you could be governed by in your
activities. Would you say as a result of this shadowy, murky, and
sometimes dirty business that was undertaken, that you were substan-
tially handicapped by the failure to have such standards? Would you
say that perhaps the important thing this committee can do, before we
are done, is to put this genie back in the bottle, to define the law pre-
cisely and clearly, and to get away from any future suggestions that
people can, in any level of government, act beyond the law for any
reason whatsoever ¢ Does that make sense to you ?

‘Ambassador Heras. I think it is a most praiseworthy aim, and ex-
actly how you put this all together, I think, is going to be a lot more
difficult than it seems on the surface.
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Senator MoxpaLe. But now that we know, can there be any turning
back ? Must we not absolutely pin this down so we know exactly what
is going on?

Ahmbassador Herus. T don’t think there is any turning back. I agree
with you.

Senator MonDaLE. Thank you, Mr. Chairman.

The CratrMAN. Thank you, Senator Mondale.

Senator Goldwater.

Senator GoLpwater. First, I just want to make a point that the
documents we have been talking about, I think, are highly reliable,
because they were prepared contemporaneously with the meetings be-
fore time had had the opportunity to fog memories. There was no rea-
son not to be candid in memoranda, no indication that the mail pro-
gram would be an object of congressional or other investigation.

Now, Mr. Helms, I am sorry that you didn’t get to finish your dis-
sertation about the beginnings of the CIA, because I think in that
statement, you would have cleared up a lot of the doubt that seems to
exist on this committee and throughout the country. Your explanation
of its youth, of our having practically no intelligence prior to World
War I1—the fact that the CIA grew out of the ashes of the OSS, and
grew very rapidly, I think, explains why a lot of the things were done
in the manner in which they were done.

Had X been the President of the United States—which I tried to be,
but by a very small margin I was denied that pleasure—I would have
been very critical of a CIA that didn’t come up with ideas of how to
find the enemy, if there were an enemy in our midst. And I see no rea-
son to suspect that the antiwar groups, anti-America groups, anti-
anything groups in this country are not motivated by outside activities
or by activities that aré formed by our concept of government. So,
while others may disagree with me, and while I will recognize the
legality and illegality of certain methods of scanning mail or un-
opened mail, T think there comes a time when the protection of this
country probably takes a very equal importance.

Now, you testified, I believe, that you talked with Attorney General
Mitchell about the mail.

Ambassador HeLms. Yes, sir.

Senator GoLpwarter. I have been scanning the testimony before me
that involves Mr. Mitchell, and I can’t find any place in it where he
recounts your discussion of mail with him. Did he tell you—is it your
recollection—that he felt this was legal or illegal 2

Ambassador HeLms. No, sir. And I regret he does not remember the
conversation, but I understand he was a busy man. I suppose I took
up some other things with him on that day, but the fact remains that
I went to see him for a purpose, and I felt that T had accomplished my
purpose when I left his office. And my purpose was to get his advice
as to whether it was desirable to see Mr. Blount, the Postmaster Gen-
eral, on this mail operation.

Senator GoLowaTer. I have just been informed by Mr. Schwarz that
Mr. Mitchell will be called, and I think it is most important that he
be called, because a lot hinges on his memory and what he tells us, I
think, can be of great value in this particular area.

The Cramman. I think it is essential, ‘Senator, that we have Mr.
Mitchell.
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Senator Gorpwarer. Fine. Now, I just have a short statement to
malke.

I believe that Ambassador Helms has appeared at least seven times
before this committee and other committees of the Congress that have
and are requesting his testimony. The ambassadorship to Iran, at this
time, has to rank with one of the most important diplomatic assign-
ments an American can hold. Iran occupies an important position in
the solely troubled Middle East. And I hope some way can be found
to cut down on the demands for appearances by Ambassador Helms.

I think part of the problem lies in overlapping jurisdiction among
the committees of the House and among the committees of the Senate,
and some of the problem is just plain encroachment of jurisdiction. It
seems clear that it is time for the Congress to realign 1ts committees,
so that we don’t take the same testimony in many, many different
ways. Officials with important responsibilities spend too much time
rushing up to the Hill. '

And personally, Mr. Ambassador, you have had a long record of
distinguished service to this country, and I hope the Congress will let
you get on with your very important work in Iran, and I hope this
1s the last time we see you in Washington.

Ambassador Herms. Well, I hope I come back someday, Senator
Goldwater.

Thank you, sir.

The Cualrman. Senator Huddleston.

Senator HuppLeston. Well, I'm not ready to banish Mr. Helms to
the far corners of the world.

Mr. Helms, did you know William Cotter during the period of time
you served in the CIA ?

Ambassador HeLums. Yes, sir. As a matter of fact, though, to be
precise about this, if I knew Mr. Cotter, 1 had not had very many
dealings with him at the time that he was recommended to go to the
Post Office Department, What I did at the time was ask some recom-
mendations from the Director of Security, and Mr. Cotter was one of
the individuals whom he recommended. Prior to that time, T had not
known him well.

Senator Huppreston. And you merely forwarded that recommenda-
tion to Mr. Blount, who at that time was Postmaster General?

Ambassador HeLms. Yes, sir.

Senator HuppLestox. To fill the position of Chief Inspector of the
Postal Department? '

Ambassador Herms. That is correct, sir. Mr. Blount had asked me
for recommendations, and T sent them to him.

Senator HuppLestox. Were you aware that Mr. Cotter had some
knowledge about the mail-opening project ?

Ambassador HeLas. At the time I forwarded his name, I did not
have that knowledge. As a matter of fact, when all of this testimony
came up, I was surprised to learn this.

Senator HuppLestox. During the performance of Mr. Cotter’s new
duties as Chief Inspector, was he in touch with you personally about
the mail-opening project.?

Ambassador Heras. Yes, sir. T remember one conversation with
him personally, and I believe—T am not sure, but I somehow have in
my memory that I got a couple of messages from him via other mem-
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bers of the Agency that knew him well, that had seen him somewhere,
and he passed me some kind of word or other. What this was, I don’t
recall clearly, but T just want to be responsive to your question.

Senator HupbpLesToN. You don’t recall his expressing specific con-
cerns to you about the propriety or the legality of this particular
operaétion and the Post Office Department’s vulnerability in relation
to it?

Ambassador Herus. No, sir. My impression of the—well, early on,
I don’t recall—well, early on his stewardship I don’t recall what his
point of view was. It was my impression that later on, he did become
concerned about this transfer from the Post Office Department to the
Postal Service. I am informed this afternoon—he testified this morn-
ing that he does not recall seeing me. I'm sorry; it’s just my recollec-
tion.

Senator HuppLesToN. You don’t recall being curious that he brought
these concerns to you, rather than taking them to the Postmaster Gen-
eral, who at that time was his superior?

Ambassador Herms. No, sir, I could sympathize with his desire
to have me carry that detail.

Senator HuppLeston. Do you find at this time, in retrospect, and
also at the time this operation was ongoing, any highly desirable or
necessary reason for the CIA or the FBI to enter this kind of an
operation and not make the head of the Department, which you were
using to accomplish your purposes, aware of what you were doing?

Ambassador Herwms. I think it is quite proper that he should know
about it, Senator Huddleston. I think this is one of the problems
that one has in the work that you are going to be doing in the future
here, is how you outline these things and what elements of control
you build into them. '

Senator HuppLesToN. We have a memorandum [exhibit 21] that
was written early in this particular project which states that not
only was the mail cover going on, but for some time the Agency had
also been opening the mail and copying the contents. This memoran-
dum stated that postal officials, of course—and this is a direct quote
from the memorandum-—are not aware of this, as if it were a perfunc-
tory thing, that this type of thing would be done without advising the
postal authorities and for a purpose, and I am just wondering whether
or not this is part of the plan to deliberately withhold information
from the Postmaster General.

Ambassador Heums. I don’t know. You remember Mr. Dulles was
the Director of the Agency then. I would have interpreted the mean-
ing, of course, slightly different than you would. I think it would
have been in reference to Mr. Dulles saying, “you know this, I am
just reminding you of it.” Now, why it went on that way, 1 don’t
remember any more.

Senator Huppreston. I would have thought maybe you would
have reviewed the previous correspondence and memorandums re-
lating to this project, because there is ample evidence that many
of them had thoughts at times about the legality and propriety of
it, and certainly you were aware of the flap potential, as it is sometimes
called, relating to this problem. So, it would seem to me you would
have been well aware that, at least until you became in charge, the

1 See p. 187.
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Postal Department had been denied the knowledge of precisely what
was going on. .

Ambassador Herms. That’s what the memorandum says, sir. I
don’t recall the precise facts myself any more, and I don’t want to
go against the memorandum. I'm just saying I can’t be more helpful
than what it says.

Senator HuppLesTON. So, your judgment now is that it would not
be proper?

Ambassador HeLms. What did Mr. Angleton have to say on the
subject when he appeared:before you? Didn’t he draft the memo-
randum, or was he involved in this at the time, or was‘that before
he got involved ?

Senator HuppLeston. The one I was quoting was written by Mr.
Angleton, on the 4th day of May 1955—1956 I believe it is—or
very shortly after the program started. It seems clear to me that
everybody just accepted the fact—everybody in the CIA, or at
least the person to whom this memorandum was directed, accepted
the fact that the Post Office Department was being denied the in-
formation on the precise nature of the operation.

Ambassador Herus. That certainly is the way it reads.

Senator HuppLesToN. We also have a memorandum of approxi-
mately the same time, describing some of the information that had
been gathered by this opening process. An analysis of some 20 let-
ters was prepared in which it was pointed out that of those 20 letters
coming from the Soviet Union, 8 of them made some religious ref-
erence. Is this the kind of intelligence that seems to you to be
desirable or valuable enough to justify a program of this nature?

Ambassador HeLms. No, sir. Senator Huddleston, this program
was just getting going, and back in those days we knew practically
nothing about the Soviet Union. I heard the conversation yesterday
that wouldn’t there be easier ways of getting such information and
so forth, and all I can say is there weren’t any easier ways. I don’t
mean to disagree with my colleague. Their memories seem to be very
short because back in that time the amount of information in this
Government about the Soviet Union was so small that three succes-
sive investigative commissions that were sent to examine the CIA,
one under General Doolittle, one under Mr. Dulles, Mr. Allen Dulles,
just before he became Deputy Director, one under Gen. Mark Clark,
who were all preoccupied with pushing us harder and asking us
why we weren’t doing better on this, that we didn’t know anything
about the Soviet Union.

Now, this wouldn’t justify these particular letters, justify this
operation in and of themselves, but it was just beginning at that time.
Frankly, all through this thing I personally was much more interested
in the human aspects of it because it was In the hope that we would
find some penetration or some agent or something of this kind that we
were concerned more than later on getting information about crops or
religion or cultural things or whatever the case may be.

Senator HuppLEsTON. I believe Mr. Osborn testified that he thought
the FBI gained a great deal more helpful information out of this
operation than did the CIA. Do you agree with that ?

Ambassador Heras. I heard Mr. Osborn say this. I don’t know what
he was basing his judgment on.
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Senator HuppLestoN. Do you have any knowledge of the kind of
material that they developed ?

Ambassador Heums. I think the FBI did get useful information
out of it, and I thought from time to time the Agency got useful
information out of it.

Senator Hupprestox. I think that’s all, Mr. Chairman.

The Crairyan. We have a vote on the floor at the moment so.I am
going to declare a 10-minute recess in order that members of the

. committee may go over and vote.

[ A brief recess was taken.]

The Cramman. The hearing will please come back to order.

Our next member in line to question is Senator Schweiker of
Pennsylvania. Senator Schweiker.

Senator ScHwriker. Thank you, Mr. Chairman.

Ambassador HeELms. Good afternoon, sir.

- Senator Scaweiker. Mr. Helms, do you recall being presented in
1969 with the results of the IG’s report on the ¢ounterintelligence
staff in 1969, which criticized the mail-opening program?

Ambassador HerLms. Well, I can’t say that today I remember the
report, Senator Schweiker. I heard the statements that were made
yesterday, so at least I am familiar with the content of it now, even
1f I don’t recollect independently what else was in the report.

Senator Scuweiker. Have you seen the IG’s report on this recently ?

Ambassador HeLMs. Yes, sir. There was a section of the IG’s report
that was shown to me.

Senator ScHwEIKER. Relating to the mail openings?

Ambassador HELMs. Yes; I think so. )

Senator ScHWEIKER. Given the criticism of the Inspector General’s
report in this regard, why did you at that time decide to, in essence,
override the recommendation of the Inspector General ?

Ambassador HeLms. Sir, as best I recall it, we not only took into
consideration the Inspector General’s report, but I also asked to have
the FBI contacted to find out their feeling about the value of this
operation. I was told that they thought it was valuable and would
hate to see it terminated. If that language is not there exactly, the
language is a paraphrase of the fact that they would like to see it
continued. :

Therefore, in weighing various considerations, including, I must
say, importantly, my own responsibility as Director to prevent the
penetration of the Agency, that I felt that any lead we might get
from this operation might be very important in that field.

So, putting these two things together, it seemed to me we had good
reason to continue in terms of the quality of the operation and despite
the fact that two or three of the officers who were recipients of the
ir%forma,tion in the Agency apparently -did not think all that much
of it.

Senator Scuwelker. When the program was initially set up, a num-
ber of years went by when the FBI was not even told that the opera-
tion was going on. They received no benefits from the “take,” and
actually had to stumble into it themselves. Is that not correct?

Ambassador Herys. I thought they were recipients of the material
from 1958 on. ’

Senator ScuweIker. When did the operation begin ?
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Ambassador HeLys. 1953, I think, something like that.

Senator SCHWEIKER. So, some 4 or 5 years went by when they
weren’t even told about it, and if they hadn’t decided to- do some-
thing on their own, we might either lza,ve had two separate opera-
tions to this day, or no operation.

Ambassador HeLys. Well, Senator Schweiker, has anybody brought
to your attention the fact that back in those days in the fifties, there
was some bad blood between Mr. Hoover and the Chief of the Postal
Inspection Service and that, therefore, there was some psychological
reasons, if you want to put them that way, for not bringing the FBI -
into it at that juncture? '

Senator Scrwerker. I understand. But this question was in re-
sponse to your saying that even though the CIA said it was low qual-
ity material—it was a testimony we have heard a number of times-—one
of the reasons for doing it was that the FBI thought it was great,
not pointing out that for 4 or 5 years they didn’t even know it was
going on. So, there is a little bit of tangential argument here. as to just
what happened for those 4 or 5 years.

What role, Mr. Helms, do you think the Inspector General should

play in situations like this? You have an Inspector General and he
makes a recommendation, and he is the watchdog of the Agency. You
overrule the Inspector General. What is the sense of having an In-
spector General ?
-~ Ambassador Herms. Well, sir, it is my belief that an ageney of this
kind or any kind needs an Inspector General. He goes out and exam-
ines what i$ going on, not only in the headquarters unit, but in the field,
and brings back information and makes suggestions and recommen-
dations as to what he thinks might be done to improve the service. But
unless a Director wants to abrogate his authority to the Inspector Gen-
eral and make him Director of the Agency, I think since he is ulti-
mately responsible, he has got to either accept or reject these recom-
mendations. On the day that one decides that the Inspector General is
more powerful than the Director, then T think it is going to be extra-
ordinarily difficult to find any American who is going to take the job of
Director. _

Senator ScawEerkEer. Do you agree with some of the recommenda-
tions that are being talked about now to strengthen the Inspector Gen-
eral’s office and to give him a larger responsibility in these very areas
of possible illegal actions?

mbassador Herms. I think it would be desirable to strengthen the
Inspector General’s staff. I was surprised at figures yesterday that had
been reduced in the year-1973; if I understood the testimony accurate- .
ly, I think one needs a strong Inspector General. But I have seen
somewhere a suggestion that the Inspector General be outside the
control of the Director. I think that would be a rather unfortunate
arrangement,

Would you, Senator Schweiker, take the job if there was somebody
looking over your shoulder, over whom you had no control, inside your
own organization?

Senator Scuwrrker. Well, T have 12 million people outside of my
own organization looking over my job.

‘Ambassador HeLms. That’s all right. That’s all right. That’s
different. ‘
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Senator Scuwerker. We have a vote on it every few years. I am not
sure that is the case when you come to secret agencies. So, it seems to
me you need some kind of an internal policeman. I gather from that,
then, that if we did have a different IG setup, you would not favor
passing—or would you favor passing—IG reports to the White House
and to the oversight committees of the Congress on all occasions when
such reports are made. Would you favor it ?

Ambassador HeLms. Well, frankly, sir, I haven’t thought that prob-
lem through, and I think any answer I gave to that would be ill-
digested, and I would rather not do it, if you would excuse me.

enator SCHWEIKER. Of course, one of our committee’s responsibil-
ities is to make suggestions like this and act on them. There has been
some criticism that our committee is hurting the agencies involved.
Yet, if we don’t get responsible comments from members of the agen-
cies who have been critical of actions of this committee, what dilemma
does that put usin?

Ambassador Hewms. Sir, I said my answer would be ill digested.
I won’t decline to answer it if you insist on it.

Senator Scuweiker. What do you think the role of the CIA should
be in terms of following the U.S. statutes of operations here in the
United States? Is it your personal belief that the Agency should com-
ply with the statutes for domestic operations and domestic work here
in the United States? y

Ambassador HeLus. Sir, I think that as a result of these hearings
and the various inquiries that have been made by this committee and
by its staff, that this dilemma should never be before a Director of
the Agency in the future. I think the whole thing has got to be cleared
up to the satisfaction of the Congress and the satisfaction of the White
House and the satisfaction of the Director of the Agency.

I think it would be unconscionable to have future Directors feeling
that they were not supported in what they were doing, that they were
not operating according to well-understood guidelines. And, I can
only say that from this time forth I would hope the Congress made it
clear as to the kind of parameters in which a Director was going to
have to function. This would be one of the guidelines that would have
to be given to him, and I would like to say—and I don’t want this re-
mark to sound gratuitous—but it would be a big help to a Director
to have these guidelines because nobody likes to feel—certainly I
don’t like to feel—that thousands of people who work with me over
the vears have been tarnished by the fact that they are accused of not
abiding by the laws of this country; because I know a lot of these
people very well, they are very loyal to this country and as patriotic
as any other Americans. : ‘

Senator ScuwrIker. It just seems to me that if the IG had a stronger
role and had been given a stronger role over the last 10 or 20 years,
I am not sure we would be conducting these hearings today. The intel-
ligence community has criticized this committee for destroying this and
destroying that. But I think the truth of the matter is that if we had a
strong IG -and if they had gotten written opinions from their Gen-
eral Counsel and followed those opinions, this hearing may not have
been necessary. ‘So, I think the record ought to show that some of the
reasons we are having this hearing here today, and why the Congress
is going through this rather unfavorable climate, is frankly because
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of the lack of IG authority. So, I really think it very relevant to what
we do in the future. _

One of the questions I have goes back to 1954, when I believe you and
Mr. Dulles briefed Postmaster General Summerfield. I am referring
now to a memo [exhibit 27 '] around that period of time which was
May 17, 1954. According to the memo, Mr. Summerfield was advised
that a mail cover operation was underway and a mail cover operation
would amount to the photographing of envelopes, backs and fronts
of first-class mail. Do you recall such a memo?

Ambassador HeLms. Yes; I have it in front of me now, Senator
Schweiker.

Senator Scawriger. Well, this was sold to Mr. Summerfield on the
basis that it was mail covers only, and it is very clearly specified here,
with no doubt or indecision of the wording, that a mail cover involves
photographing the fronts and the backs of the first-class mail, and not
the insides. That is what you conveyed to Mr. Summerfield and al-
legedly a meeting of the minds took place to establish these guidelines.

Now, some time later, by 1955 at the latest, within a matter of months
or at most a year, this operation completely changed its course, and
went to actuaily opening mail and photographing the contents of mail.
Did either you or Mr. Dulles ever go back and advise Mr. Summerfield
that the operation he had approved and set up as a photographic op-
eration of mail covers—backs and fronts of envelopes only—actually
turned into a mail-opening photographic operation ?

Ambassador Herms. Sir, I did not go back to Mr. Summerfield. I
don’t know whether Mr. Dulles ever did or not.

Sir, I wanted to ask you a question about this memorandum. Is iden-
tity 46 the Solicitor of the Post Office Department?

Senator Scuweiker. What ?

Ambassador HeLns. Identity 46—was the Solicitor of the Post Office
Department present that day ¢

Senator ScHwerkEr. We don’t have it readily available. We are try-
ing to comply with the Agency’s requirements to compartmentalize a
few things and to keep our sources and methods in line, Mr. Helms.

Do you think, in terms of the future, that an exception should be
added to the United States Code to allow for mail opening without a
warrant for intelligence agencies under certain circumstances?

Ambassador Hrrms. Well, I think if the determination is made that
this is a valuable source of information, that that is the only way you
can take care of this matter any longer, because certainly nobody is ever
going to do it again without some sort of authority.

Senator ScHEWEIKER. Do you see any practical way of implement-
ing such a suggestion so that it does exactly what it is supposed
to do without violating other people’s rights? Do you see any clear
demarcation ?

Ambassador HeLus. I think it would be difficult to do. But, on the
other hand, and I don’t want to irritate anybody with this comment,
but during the 20 years as operation went on, nobody ever came to me
with any complaint from anybody about the condition of the letter
when they received it. So, the technical job of opening it and so forth
must have been a pretty good one. In addition to that, I don’t recall
any complaints at any time that anybody was disadvantaged by having

1 See p. 257.
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their mail opened. In other words, this was carefully controlled. The
information was carefully handled. I think it was carefully evaluated,
and there was a real effort made that the innocent should not be un.
fairly harmed. . i

Senator ScuwEeiker. You did have a situation arise where a Mr.
Osborn came into your office, according to testimony he gave yesterday,
and said he was very upset because he had seen a letter from an elected
official come through the system. He went in and blew his stack or
something like that. Do you remember that occasion ?

Ambassador HeLus. I don’t, frankly.

Senator Scawerker. You don’t recall that occasion ?

Ambassador Herus. That is not to say it isn’t exactly as he adver-
tised it. I don’t rememher his blowing his stack. But I know very well
what my own policy about these matters was, and I would have been
concerned about it, and wanted to change the system if this is what
was coming out of it.

Senator Scuwerker. There is another memorandum here, and I
wonder if you recall that at some point in time, I believe around 197 1,
special procedures were set up for VIP’s, elected officials or Govern-
ment officials, to insure that their mail wouldn’t be put through the
normal mail opening channels. They would be given some kind of
special consideration, and, while they wouldn’t be put on our watch -
list, in essence they would take their chances along with everybody else
on a random basis. But, once a letter of an elected official was opened,
it would be given to the Deputy Chief of Counterintelligence, and he
would decide whether to dispose of it in a certain way or to disseminate
it. Does this strike you? Does this have a familiar ring to you or not %

Ambassador HeLms. Well, I have familiarized myself with the
papers in the last few days, sir, so it does now, when you read it to me,
certainly. _

Senator Scuwerker. Do you think it is proper for the CIA or any
intelligence agency, really, to read these kinds of papers of elected
public officials?

‘Ambassador Herms. As a matter of fact, I don’t know how this
happened. I have been wondering about it myself because this would
not have been a policy I subscribed to. The only thing I can figure out
is maybe somebody on the watch list in the Soviet Union was getting
mail from somebody, and this was just done, opened in the process. But’
I have not talked to any of the people who actually did the opening,
and I don’t know how this mistake was made, because I would regard
it as a mistake.

Senator Scawerker. Thank you.

Thank you, Mr. Chairman.

The CuHARMAN. Senator Hart.

Senator Harr of Colorado. Thank you, Mr. Chairman. .

Mr. Ambassador, I would like to draw your attention to exhibit 7 .
This was a memorandum for discussion between the Assistant Deputy
~ Director for Plans and an unnamed CIA officer. T would like for you
to turn your particular attention to paragraph 3, which is page 1, and
I quote:

Mr. Karamessines felt that the dangers inherent in Long’s subcommittee ac-

tivities to the security of the Project’s operations in New York should be thor-
oughly studied in order that a determination could be made as to whether these

1 See p. 203.
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operations should be partially or fully suspended until the subcommittee’s inves-
tigations are completed.

Mr. Helms, how would you interpret that paragraph?

Ambassador Herms. Interpret it, sir? .

Senator Hart of Colorado. Yes. Does that sound to you as if a con-
gressional committee or subcommittee looking into activities of this
sort might happen upon CIA mail-opening projects, and therefore it
might be prudent to suspend them for the duration of the subcommit-
tee’s hearings so that anyone testifying could deny that they were
going on, and then start them up again ¢

Ambassador Herms. Sir, I don’t know who wrote the memorandum.
That is what the language says. But I don’t recall who the officer was
in the Agency. There is no name down here. I don’t know what his
standing was and I don’t know what led him to make this suggestion.

Senator Harr of Colorado. But you have no interpretation you
could offer the committee as to how that sounds to you as former
Director of the Agency? .

Ambassador Herums. I just say, I think I understand the way 1t
sounds and what he has said there. I simply say that I don’t neces-
sarily subscribe to that as a method of approach.

Senator Hart of Colorado. Do you happen to know of any other
_ instance where the Agency adopted such a technique where the Con-
gress or congressional committees were concerned, suspending certain
operations pending possible testimony and then starting them again?

Ambassador Heras. No, sir. I have vivid recollection of suspend-
ing a lot of operations when the Presidents and Secretaries of State

were traveling. :

- Senator Harr of Colorado. Yes; we got into that also. In this con-
nection, if there were a standing congressional oversight committee of
some kind, how could we, in your judgment, best protect ourselves
against that kind of technique or tactic?

Ambassador Heras. I think, Senator Hart, that over the years those
Senators and Congressmen who have been on the oversight committees
have found the Directors of the agencies have been not only forthcom-
ing with them, but candid and honest with them. I have never heard
any Senator or Congressman allege anything to the contrary.

The fact that there hasn’t been more communication between the
Agency and the oversight committees is a matter of history. I think it
is inappropriate to get into maybe some of the reasons and so forth.
They have been alluded to by various members here. But 1 do know
that under Mr. Dulles, Mr. McCone, certainly, and certainly under
me, I never lied to a congressional committee in my life as faras I am
aware.

I just want to make one other comment, not anticipating the next
question, but I just want to say also this is not one of those questions
where if I had the opportunity I would like to be forthcoming. It has
been very lonely, if I might say, at various times.

Senator Hart of Colorado. In that connection, parenthetically, I-
think many of us feel that where abuses have occurred, Congress also
shares some of the responsibility for not carrying out its functions.

But the point is that regardless of the past, if we try to correct it,
how do we prevent a situation from arising where someone, such as
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yourself, wants to tell the truth, does not want to deceive the Congress,
and therefore a project that might draw the ire of the Congress is
merely suspended pending discussions with the oversight committee ?

Ambassador Herms. Sir, I regard this as an unfortunate sentence.
As Isay, I don’t know who wrote it, and I don’t believe that any senior
officer of the Agency would have gone along with this kind of a
delusion. '

Senator Hart of Colorado. As a tactic, you deplore it.

Ambassador Hevwus. I do deplore it.

I would like to say something further, that I think that since you
have raised this question, that when you do get down to the point of
oversight of matters of this kind, I think that it ought to, in the climate,
ought to be put to a' test. I think Senators and Congressmen ought to
see whether they are getting the kind of information they need from
the Agency before they legislate it, because I think it would be a lot
easier to get it handed over to you, than to say you’ve got to talk about
this and this and this, and then something brand-new comes up that
isn’t covered by this and this and this, and then they say, “well, you
know, we’ve got no responsibility for doing that.” So I think it would
be far better to give it a chance and see what happens.

Senator Harr of Colorado. Mr. Ambassador, if you would turn to
exhibit 127, which is a letter from you to the FBI Director Hoover,
dated March 20, 1970, I would like to call your attention to page 5,
paragraph 3, most of which is blacked out, but the extant para-
graph :

Ambassador Herus. Is it the thing headed “mail coverage?” .

Senator Harr of Colorado. Yes; that paragraph. In that discussion
between yourself and Mr. Hoover, you were discussing the New Left
and racial matters.

Ambassador HeLms. Yes; I've got that, sir.

Senator Harr of Colorado. In that discussion, you stated: “The
increasingly close connection between these forces in the United States
and hostile elements abroad has been well established by both of our
agencies.”

This is a claim that we have discussed since your last appearance
with representatives of the various agencies, and it has become fairly
crucial to our findings and conclusions to determine just what that
link was. What information can you offer us to substantiate that—I
think what you call “well established link between the N. ew Left and
racial groups in this country and elements abroad, hostile elements
abroad #” ,

Ambassador HeLms. Well, I remember a couple of examples. I'm
sure the Agency must be able to produce others, but I remember the
Algerians were training guerrillas in Algeria that were U.S. citizens.
I also recall that a group of Mexican terrorists were sent all the way
to North Korea for training and then returned to Mexico to work not
only there, but in the United States. There was evidence of this kind
to which I was alluding. .

Senator Harr of Colorado. There was a link between those agents
from Mexico and elements or groups in this c01_1ntry? o :

Ambassador HeLus. Yes; that is my recollection anyway, sir, but
I do think that—can’t either the Agency or the FBI come up with
more specifics?

1 See p. 219.
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Senator Hart of Colorado. No. There are a lot of vague allegations,
but not too many specifics.

Ambassador HeLms. I see.

Senator Harr of Colorado. One further reference to a memorandum
[exhibit 13 1] dated February 1, 1962, from the Deputy Director of
Counterintelligence to the Director of Security. That memorandum
in paragraph 3 states in part that everyone realized from the outset
of the mail project that: “a ‘flap’ would put us”—that is to say the
project—“out of business immediately and may give rise to grave
charges of criminal misuse of the mails by Government agencies.”

The memo goes on to say that it had been decided that “the effort
was worth the risk.” And then the memorandum says, “It should be
relatively easy to hush up the entire affair” or “to find a scapegoat to
blame for unauthorized tampering with the mails.”

This memo shows the thought process that we have been dealing
with here today. Would you agree with the general assessments and
conclusion of that portion of this memorandum?

Ambassador Herms. I have read the memorandum, Senator Hart,
and I don’t feel that this is a—well, it is a good piece of thinking at
all, as a matter of fact. I don’t recall ever having seen the memo-
randum at the time that I was in office, but I certainly have read it
since, and I don’t understand even what he is referring to in the last
part of the memorandum. All this business about hushing it up. I
don’t quite understand what he had in mind.

Senator Harr of Colorado. Well, presumably, if somebody stepped
forward and said, “my mail did not reach me in time,” and it was part
of a project that was recently uncovered, the Agency could blame it
on somebody at the Post Office or someone else. It looked as if they
were trying to lay contingency plans.

Ambassador Herwms. In any event I think it is a poor piece of think-
ing. I don’t think it would have been satisfactory under any circum-
stances. ’

. Senator Harr of Colorado. Had you seen it as Director, you would
ave——

Ambassador Heras. I certainly wouldn’t have agreed with it.

Senator Hagt of Colorado. Mr. Chairman, one other question, if T

may.

Xt exhibit 1,2 which is a 1960 IG report, on page 4, a continuation
of paragraph 6, we find the following:

Of the total items opened, about one-third are on the watch list and the others
are selected at random. Over the years, however, the interceptors have developed
a sixth sense or intuition, and many of the names on the watch list were placed
there as a result of interest created by the random openings.

How does one develop the sixth sense or intuition to pick letters out
of the mailbag and open them?

Ambassador Herms. That’s a good question, I don’t know.

Senator HarT of Colorado. There is no particular training for that?

Ambassador Herms. I wouldn’t have thought so. I realize what
sixth sense means, but I don’t think I would put that in an IG report,
if T had been writing it.

Senator Harr of Colorado. More importantly, would you have
adopted it as a policy ?

1 See p. 222,
2 See p. 175.
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Ambassador HeLums. They might have learned by experience how to
do their job better. They might have developed an ability to do it a
little more rapidly, but that they would know by looking at it, extra-
sensory perception, if you might, that they knew what was in the en-
velopes. I don’t believe 1t.

Senator Harr of Colorado. If you take two-thirds of the total
number of envelopes opened, that is a pretty big dragnet. It does
not take a whole lot of sixth sense.

Ambassador Herwus. T can’t subscribe to that, Senator.

Senator Harr of Colorado. Thank you.

The Crarrman. Thank you, Senator Hart.

I am told that Senator Mathias was inducted into an Oklahoma
Indian tribe today, which has accounted for his late arrival, but I am
happy to say he has arrived, and Senator, if you have any questions
you would like to ask at this time, please do so.

Senator Maraias. Mr. Chairman, I might just say that for the
record my new name is Istomingo among the Chickasaws.

The CrarMaN. Senator Istomingo.

Ambassador HeLys. Was there a blood rite, Senator Mathias?

Senator MarHias. No, but we went far enough. You will be glad
to know that I did not have to wear the war bonnet because of the new
act of Congress which forbids the slaughter of the American bald
eagle, which makes it very difficult to obtain war bonnets any more, so
I ﬂicould not pose, as Calvin Coolidge did, in the full regalia of my
office.

Ambassador Helms, we are delighted to have you back again, and
I suspect that this committee combined with your distant post in
Teheran is probably the greatest act of assistance to the airlines since
we began shipping the mail.

Ambassador HeLums. Did you notice that Pan Am has been doing
much better in the last quarter? '

[General laughter.] ' -

Senator Mara1as. I can understand that. I think since we developed

ahma-il contract, this is probably the best thing that has happened for .
them. .
A little earlier today, you mentioned the fact that all of this began
at the time when Allen Dulles was Director and that you had an under-
standing that he had made his peace with the law, I think is the phrase
youused. I wonder if you could expand on that?

Axﬁlbassa,dor Herwms. T really don’t think I can expand on that very
much.

Senator Martu1as. Well, first of all, I think it may be important for
us to know, did you think he had made his peace with the law?

Ambassador HeLms. Yes; I thought he had.

Sehator Marmias. And not as a personal matter, but on behalf of
the Agency?

Ambassador HeLms. Yes, sir; because he was a much respected fig-
ure, and he was certainly much respected by me, and he had wide
experience after World War I, between the wars, and during World
War II, and it just would not have occurred to me to fault him on a
matter of law.

I was a lot younger, I suppose, but in any event when I made that
comment earlier today, that was my way of saying I thought that he
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had made his peace with this, and he had checked it out with whatever
people were riecessary to check it out with.

Senator Martu1as. And there was no machinery within the Agency
for a review of a question of that kind, once it had been settled, or once
a determination had been made?

Ambassador Herms. If I understand your question, I think the
answer is no. The Agency Directors over the years have, you know,
been in a sense the last port of authority, and when they made a deci-
sion, that was that, and so it was seldom that anybody would have
called into existence a formal review to review the Director’s decision.

Senator MaTuias. And you had been in the Agency a number of
years, and you had seen a number of Directors come and go. Was there
any regular review, at the time of the changing of the guard, of ques-
tions of this sort?

Ambassador HeLms. Well, there probably should have been, but new
Directors would get themselves——

Senator MaTH1as. The answer is no?

Ambassador HELMs. Yes; all right.

Senator Martrias. All right.

Well now, you mentioned in the time frame of 1954 and 1955 three
commissions that looked into the CIA ¢

Ambassador HeLwms. Sir, I am sorry. May I say that if I put them in
a specific time frame, I didn’t mean to. I don’t remember when those
commissions were actually functioning, but they certainly were func-
tioning after the CIA had been set up.

Senator Matazas. Well, would you say some time in the decade of
the fifties?

Ambassador HeLums. Yes; between 1947 and 1957.

Senator Matr1as. All right, and this would have covered the period
in which the mail program began?

Ambassador Herms. I think so.

Senator Martruias. And if I understand your previous testimony, it
was that the burden of their report was to increase the pressure on
CIA to increase its product from the Soviet Union.

Ambassador HeLms. Sir, the intention of these commissions was,
“why isn’t this organization getting on with the job faster and better
than it has been 2’ and the entire thrust of their recommendations and
so forth was to try and get the job done better, and I don’t recall any
particular preoccupation with the obstruction inhibition, nor do I
recall any particular concern with the legality or lack of legality of a
certain kind of operation.

Senator MarH1as. Let me ask counsel if we have the membership of
those commissions in our record. ' )

Mr. Scawarz. We do with respect to one commission. The Doolit-
tle Commission was General Doolittle, Mr. Hadley from New York,
and another lawyer from New York. I am sure wedo. -

Senator Mata1as. Mr. Chairman, I would like to request that the
membership of those commissions be inserted in the record at this
point, without taking the committee’s time, because I think it is
important.

The CrHaAmRMAN. Without objection, that will be done.

The following members of the Doolittle Committee were appointed by Presi-

dent Eisenhower in July 1954 to-evaluate the administration and functioning of
the Central Intelligence Agency :
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General James Doolittle

William B. Franke

Morris Hadley

William Pawley

As a sub-unit of the Hoover Commission’s evaluation of United States gov-

ernment agencies’ operations, in 1954 the Clark Task Force reviewed the fune-
tioning of the intelligence communrity, including the CIA. It had the following
members :

General Mark W, Clark

Admiral Richard L. Conolly

Donald L. Russell

Captain Edward V. Rickenbacker

C. F. Hollins

Henry Kearns

Senator MarH1as. Were you in the Agency at this time?

Ambassador Heras. Yes, sir. I joined the Central Intelligence
Agency in 1947 when it opened for the first time.

Senator Maruias. Did you receive the report of the Commission ?

Ambassador HeLms. Yes, sir, at the time,

Senator Maturas. Of these commissions, I should say.

Ambassador HeLys. Yes. I don’t recall the differentiations between
them, or among them rather, to use proper English, but I did see them.

Senator MaTmias. Was the question of legality raised by any of these
commissions?

Ambassador HerLms. Not, to my recollection.

N (Si(;nator MaTtH1a8. Do you think you would have remembered if it
ad?

Ambassador HeLms. I think if somebody had said, “that is wrong,
don’t do it,” I think I would have remembered it.

Senator Maruias. I asked the chairman to have these lists included
in the record because I think we have to see this in the framework in
which the people saw it at that moment.

Ambassador HeLms. Yes, sir.

Senator Martu1as. And they may have seen it incorrectly, and it may
be our job to try to set it at a different framework, but nonetheless, we
cannot change the framework which then existed.

Ambassador Herats. No, sir.

Senator MaTH1as. Now, is it true that the FBI and its Director, Mr.
Hoover, gave to the CIA certain names and certain categories for ex-
amination of mail % )

Ambassador Herys. Yes, sir. As a matter of fact, I just have seen in
the papers that the last memorandum of that kind from Mr. Hoover
to the Agency was sent in March, 2 months before he died actually, and
that we had had these memorandums over a period of years with names
and categories of information that they wanted.

I believe that Mr. Papich, who I am sure has testified before this
committee, was very familiar with this because he was liaison officer of
the FBI for the Agency for such a long time. I believe the name of the
man who had most to do with the use of it and evaluation in the FBI
was a man named Donald Stewart. I don’t know whether he’s still
there or not.

Senator MaTHIAs. But you say the last one was dated a few months
before Mr. Hoover’s death, so that is considerably after their 1966
renunciation of this kind of practice?

Ambassador HeLas. Yes, sir. I think he died in 1972, didn’t he? .
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Senator MarH1as. So that although they had renounced the practice
in 1966, they were asking you, in effect, to do the dirty work for another
5 or 6 years thereafter?

Ambassador HeLms. That is correct, sir.

Senator Marmias. Now the FBI is a branch of the Department, of
Justice. At the time these requests were made, was there ever any dis-
cussion of the legality or illegality of what they were asking for?

Ambassador HeLms. Not that I recall, Senator Mathias. I was as
close to Mr. Hoover as the telephone and not any closer. . :

Senator MaTHias. Although he had protested some aspects of the
Huston plan, did he raise any question about illegality of mail cover
during the discussion that you had collectively with the group of those
who were involved ?

Ambassador HeLums. Isn’t there some language in the Huston report
about this? I believe the chairman was calling this to my attention
earlier in the hearing, and this was written down, in other words in -
the report.

In answer to your question, I don’t recall any conversation with Mr.
Hoover about it.

Senator Martm1as. That was really what I was asking. Yes; we have
the notes which are available. I was just wondering if you had any in-
dependent recollection to supplement that. What is the date of that
memorandum [exhibit 11 1] ?

Mr. ScawARz. June of 1970.

Senator MaTa1as. June 1970, but yet you were still getting requests
from Mr. Hoover until 1972 notwithstanding the renunciation of the
program in 1966 by the FBI and Mr. Hoover’s personal rejection of it
as part of the Huston plan?

Ambassador HeLms. That is correct, sir.

Senator Margias. This seems to me a very interesting kind of se-
quence of events.

One final question: Did you ever solicit these chores from the FBI
or were they self-starting ?

Ambassador Heums. Oh, I think they were both ways, but you will
recall, Senator Mathias, that the FBI had a liaison section, and
they had officers assigned to the various agencies with whom they did
business, and this man was going back and forth several times a day,
every day, so it is terribly hard to say which was the chicken and
which was the egg. I think 1t went both ways.

Senator MarTHIAS. Sometimes, the existence of the facility invites
the use of it, sir. .

Thank you, Mr. Chairman. ’

The CmamrMaN. Thank you very much, Senator—what was your
name again?

Senator MaTuras. Istomingo.

The Cuamman. Our chief counsel, Mr. Schwarz, has one or two
completing questions, and I have a final question, and that should
finish it for the day.

Mr. Schwarz, go ahead please.

Mr. ScHWARz. %ould you turn to exhibit 72? I have a question, to
straighten out something that is unresolved.

Ambassador Heums. T have it, sir.

1 See p. 211.
3 See p. 203.
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Mr. Scawarz. In paragraph 7, a suggestion was made that if the
Agency was not going to talk to Mr. Gronouski, it might be that the
information about their programs should be passed through Mr., Mc-
George Bundy to the President after the subcommittee had completed
its investigation. Was information about the mail-opening plan given
to Mr. McGeorge Bundy ?

Ambassador HeLms. I don’t recall ever having done so. No, sir.

Mr. Scewarz. The second of three final questions: As a historical
note on what Senator Mathias said, am I correct in the impression I
have gathered from the documents that you and Mr. Hoover always
referred to each other as Mr. Helms and Mr. Hoover, but never got
beyond the “mister” in all the time you worked together?

_Ambassador HeLms. That is correct, sir. And if I may make one
further sentence, there weren’t very many people in town that called
him Edgar.

Mr. Scewarz. Finally, we have provided you with a document
exhibit 14 * dated July 28, 1970, referring to a meeting you had with
Mr. Mitchell the day before. It was given to you, a one-page docu-
ment. Have you got it? ‘

Ambassador HeLms. Yes.

Mr. Scawarz. That document reflects a meeting you had with Mr.
Mitchell about the Huston plan after the President’s approval thereof
came to the Agency. Is that right?

Ambassador HeLms. Yes.

Mr. Scawarz. Now, in that meeting, what were you told by Mr.
Mitchell about the Huston plan? Did he tell you he knew about it or
he didn’t know about it ?

Ambassador HeLms. Well, my recollection and what the memoran-
dum says, which is what I would really prefer to stick to, is that I
apparently mentioned this to him and he said that he had not heard
anything. about it, and that he wanted to look into it.

Mr. Scawarz. All right.

Ambassador Herums. The thing that surprised me, and this I do
recall, was that he hadn’t been present at the original meeting with
the President, but I felt that somebody had obviously been in touch
with him about the contents of that meeting, so I was surprised he
knew nothing about the project.-

Mr. Scawarz. In this memorandum, you give a characterization of
what kind of effort the CIA had put into the document which was pro-
duced in June, which advocated all of those illegal actions, admittedly
llegal actions. And I will read into the record what you said you
told the Attorney General and then will ask you if that is a fair char-
acterization of the effort the CIA made to support the document
which called for many kinds of illegal actions i connection with
domestic activities.

You said, “I told the Attorney General that we had put our backs
into this exercise.” And then you go on to say, “because we thought
he knew all about it and was behind it.” But is 1t fair? Is it accurate?
Did you tell the truth in that memo when you said the CIA had put
its backs into the exercise ?

Ambassador HeLms. The point I was trying to make to him. was
that Mr. Angleton, Mr. Ober, and some others had practically

1 See p. 224.
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dropped everything they were doing to cooperate with this task force
to write the report. ] ) )

That is what I meant in putting our back into it. I didn’t mean
that intellectually we had contributed a whole lot of illegal ideas,
or anything of that kind. ) .

Mr. Scrwarz. You did put your backs into the writing of some-
thing. But you didn’t advocate a whole lot of illegal actions?

Ambassador HeLMs. We put our backs into meetings which led
to the report. . )

Mr. Scawarz. You put your backs into the exercise which led to
the writing of the report which advocated all kinds of illegal aqt1v1ty?

Ambassgor Herums. Yes, sir, we put our back into an exercise that
had been ordered by the President of -the United States. )

Mr. Scawarz. And what you recommend is the institution or rein-
stitution of all kinds of illegal activity? Is that not right?

Ambassador Herms. That is your characterization.

Mr. Scawarz. Well, all right. The document speaks for itself, and
we all know what it says. .

The CuarmMan. Mr. Helms, during the period that you were Di-
rector of the Agency, did you ever tell the congressional oversight
committees about the mail-opening program? _

Ambassador Herms. T don’t recall ever having discussed this with
the congressional oversight committee; no, Mr. Chairman. In fact,
I don’t really remember the subject ever coming up in any hearings.

The Cuamman. It is not likely that the subject would ever come
up if they had no reason to believe that such a thing was going on.
I remember one time in the Foreign Relations Committee questioning
Secretary MacNamara, and we wondered why he hadn’t told us some-
thing that we thought was rather vital, and his response was, “well,
because you never asked.” And since we had no knowledge of it, we
had no reason to ask. :

What I am trying to say is this: if this committee, at the end of
its proceedings, were to decide that a joint congressional committee
of some kind should be established with proper powers and proper
jurisdiction, and given the duty to exercise a meaningful surveillance
of intelligence operations, wouldn’t it be necessary to impose an af-
firmative meaning on the agencies as a matter of law to keep such a
committee fully apprised of all significant covert operations?

Ambassador HerLys. Mr. Chairman, I say yes. And I add one fur-
ther thing and that is that there are two sides to every coin and it
takes two hands to clap, and the committee has got to make itself
available for enough time to get all of these things set.

The CuaIRMAN. Yes; with that, I agree. And I think that if Con-
gress is to play its role in the future to make certain that our intel-
ligence operations are not only lawful but that they are given as
much strength and public confidence as possible, then a commit-
tee needs to be established that will devote sufficient time to the work.
And it can’t be simply an adjunct of some other committee that has
a very large responsibility in some other field, as the Armed Services
Committee, 95 percent of which is devoted to the armed services and
not to the special problems connected with intelligence.

Ambassador HerLms. I certainly agree, Mr. Chairman, whole-
heartedly.
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And T do think that every Director does need guidance from the Con-

gress. And it needs more than they have had in.the past.

HThe Cramman. Thank you very much for your testimony, Mr.
elms.

Ambassador HeLms. Thank you, Mr. Chairman.

The Cuatrman. That will conclude this hearing.

The committee will reconvene at 10 o’clock on Friday morning in
this room when the FBI’s part in this mail opening will be examined
and when, hopefully, we will hear from former Attorney General
John Mitchell.

[Whereupon, at 4:33 p.m., the committee was recessed to reconvene
at 10 a.m., Friday, October 24, 1975.]
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U.S. SeNATE,
SeLect CoMmMITTEE To STUDY GOVERNMENTAL QPERATIONS
Wire RespeEcT TO INTELLIGENCE A CTIVITIES,
Washington, D.C.

The committee met, pursuant to notice, at 10:08 a.m., in room 318,
Russell Senate Office Building, Senator Frank Church (chairman)
presiding.

Present : Senators Church, Mondale, Huddleston, Hart of Colorado,
Baker, Mathias, and Schweiker.

Also present: William G. Miller, staff director; Frederick A. O.
Schwarz, Jr., chief counsel ; Curtis R. Smothers, counsel to the minor-
ity ; and Charles Kirbow, professional staff member.

The Cuarmax. The hearing will please come to order.

- Our first witness this morning is former Attorney General John
Mitchell. Mr. Mitchell, will you please stand and take the oath. Do you
solemnly swear that all of the testimony you will give in this proceed-
ing will be the truth, the whole truth, and nothing but the truth, so
help you God ?

Mr. MrrcueLt. I do, Mr. Chairman.

The CuarrMan. Mr. Schwarz will commence the questioning.

TESTIMONY OF JOHN MITCHELL, FORMER ATTORNEY GENERAL,
ACCOMPANIED BY WILLIAM G. HUNDLEY, COUNSEL

Mr. Scawarz. Mr. Mitchell, are you accompanied by counsel ?

Mr. MrrcHELL. Yes; I have Mr. William Hundley with me.

Mr. Scawarz. Have you had your attention called to the testimony
the other day of Mr. Helms on the subject of the CIA’s mail opening
program and his testimony about a meeting with you

Mr. MrrcueLL. I saw this morning two pages that had reference to
it, yes, sir.

Mr. Scawarz. All right. Have you had an opportunity to check
your office calendar to determine whether you did meet with Mr. Helms
in June of 1971?

Mr. MircuELL. As I previously told this committee, my log shows
a meeting of 22 minutes with Mr. Helms on June 1, 1971.

Mr. Scawarz. All right. What is your best recollection of what
transpired in that meeting?

Mr. MrrcueLn. Mr. Helms came in to see me, I believe, primarily
about another subject matter, and during the discussions of that sub-
ject matter Mr. Helms referred to the activities of the CIA. in connec-
tion with the U.S. mails. My understanding of it was that he had
reference to mail covers. It was a very short conversation on the sub-
ject matter, according to my recollection, and that is about the sub-
stance of what I can recall at this late date.

(119)
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Mr. Scawarz. When you say mail covers, what do you mean by
mail covers? :

Mr. MrrcHELL. Well, there is a practice of law enforcement agen- -
cies to obtain information to look at mail in envelopes going between
parties in which law enforcement agencies have an interest to find
out who is the sender, if possible, and, of course, who is the recipient
of the mail.

Mr. Scawarz. You said this practice involves looking at mail in
ianvelc;pes, and by that do you mean looking at the contents of the
etter?

Mr. MrrcuzeLL. No. It does not. Mail cover, as the term is used, and as
I understand it, does not entail the opening of the envelopes.

Mr. Soawarz. Did Mr. Helms in that conversation tell you that the
CIA had been and was opening mail

Mr. MrrcueLL. I have no recollection of any such discussion at that
time or any other time with Mr. Helms.

Mr. ScHwWARz. Is it your testimony, then, that you beliéve he did
not tell you the CIA was opening mail?

Mr. MrrcueLL. It is my testimony that the best recollection I have
of the meeting with Mr. Helms on June 1, 1971, was that I understood
what he was talking about was a mail cover operation, that is correct.

Mr. Scawarz. Did the subject of legality arise in your conversa-
tion with Mr. Helms? ’

Mr. MircHeLL. I have no recollection of it whatsoever. I would not
believe it would arise in connection with a mail cover which, as I said
before, is used by most law enforcement agencies in the proper cir-
cumstances, and T do not believe that the question of legality would
arise during such a conversation.

Mr. Scawarz. If it was all such a routine matter, why then is it
your understanding that Mr. Helms came to see you?

Mr. MrrcueLL. About another subject matter.

Mr. Scuwarz. Why did he mention, to the best of your under-
standing and your testimony, the subject of mail at all?

Mr. MircuELL. Because of the fact that it related to the other
subject matter in an indirect, peripheral way, as I recall the other
subject matter that we discussed.

Mr. Scawarz. And by that, are you saying that the other subject

- matter related to the gathering of intelligence, and he then informed
you that one method of gathering intelligence was mail covers?

Mr. MrrcaeLL. Well, I agree with everything up to the last aspéct
of it. He put it more in the context that it was not unsimilar with
the primary subject matter of our discussion.

Mr. Scawarz. What was the primary subject matter of your
discussion ?

Mr. MrrcaeLr. I do not believe that I am permitted to testify on
that subject matter here at this time.

Mr. Scawarz. Mr. Chairman, I don’t know the appropriate pro-
cedure on that. Mr. Mitchell, what is the basis for that statement?

Senator Baker. Before you go on, Mr. Schwarz, is this the same
matter that was covered in the executive session when Senator Tower
was present ?

Mr. Scawarz. I assume that it is, and I think we should get on the
record here the nature of Mr. Helms’ reasoning, and then the com-
mittee can rule—excuse me, Mr. Mitchell’s reasoning.
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Mr. MirceLL. You mean Mr. Helms’ reasoning ?

Mr. Scawarz. I mean Mr. Mitchell’s reasoning.

Senator Baker. Before you go on, as you understand it, this is going
to deal generally with material that Senator Tower ruled on in the
executive session ?

Mr. Scawarz. I would assume so, Senator Baker.

Senator Baxer. All right. Thank you.

The CHaIRMAN. Mr. Mitchell, can you state the basis for declining
to reveal to the committee what the principal subject of conversation
was that day between you and Mr. Helms?

Mr. MrrcueLL. I do not believe, so far as I know, that the subject
matter has been in the public domain, and I don’t believe that I should
. be the one to disclose 1t here. I understand that your committee and
the executive branch is having certain discussions.on hearings in some,
areas, and it may very well be that this would fall'within it.

The Cuamryan. And are you referring now to the same subject
matter that you referred to in the course of the deposition that was
taken of you earlier when this general question arose and you took
the same position then that you are taking now?

Mr. MitcueLL. Yes, Mr. Chairman, except that I would like to
point out that it wasn’t discussed during the taking of my deposition.
It was discussed with the vice chairman of your committee on his
representation that you had an understanding with the executive
branch that when such matter arose, that either you or he or both of
you might inquire into the subject.

The Cmamrman. Very well. I believe that we have identified the
subject suffictently well so that I understand the reason for your declin-
ing to respond to that particular question. :

The subject does not really relate to the question of mail opening
that we are now asking you about. Is that correct?

Mr. MrrcueLL. That 1s correct, Mr. Chairman. But you can see that
there was a collateral circumstance there under which the mail cover
aspect might have arisen.

The Caaruman. Yes. Very well, Mr. Mitchell.

Counsel, I wouldn’t pursue that any further. .

Mr. Scawarz. In any event, Mr. Mitchell, your testimony about
that meeting is that you discussed mail cover and not mail opening.
Is that correct ?

Mr. MrrcueLL. That was my understanding of the basis of the short
discussion we had on the subiect matter. ]

Mr. Scawarz. Now, one final question. First, did Mr. Angleton of
the CIA show you material obtained from CIA opening of mail, and
second, did he show you material relating to a Cathy Boudin?

Mr. MircHELL. To the best of my recollection I have never met Mr.
Angleton in my life. I may have in some group or circumstances. I haye
no recollection. I feel quite certain that Mr. Angleton never showed
me.anything relating to Cathy Boudin, and certainly not under the
circumstances that it was a product of a mail opening.

Mr. Scawarz. Did any other person in the CIA show you material
relating to Cathy Boudin?

Mr. MrrcHEeLL. I have no recollection of it. I am quite sure they would
not.

Mr. Scuwarz. I have nothing further, Mr. Chairman.
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The CraIrMAN. Do you have any questions, Mr. Kirbow ?

Mr. Kireow. I have no questions at this time, Mr. Chairman.

The Cratryan. Mr. Mitchell, you are acquainted, are you not, with
what has come to be known as the Huston plan?

Mr. MrrcueLL. Generally, Mr. Chairman, yes. It has been a long
time since I examined it, but I understand the subject matter.

The CrarrMAN. Is it true that you were not involved in any way in
the meetings between the various intelligence agencies which led up
to the submission of the Huston plan ?

Mr. MarcueLL. That is true, sir. Yes, sir.

The CrArRMAN. Is it also true you knew nothing about these meet-
il\rIlgs or:e the Huston plan until after it had been submitted to President

1xon ?

Mr. MrrcueLL. That is correct.

1Thge CuairMaN. Who first told you about the existence of such a
plan?

Mr. MrrcueLL. I believe it was Director Hoover, but it could have
been Mr. De Loach, one of his associates.

The Crarmrnman. Did you subsequently meet with Mr. Hoover to talk
about the plan? .

Mr. MrtcuEerr. I believe I met with Mr. Hoover to talk about the
plan. It again could have been Mr. De Loach who brought the plan to
me at Mr. Hoover’s direction.

The CuairMax. Did you ever speak to Mr. Helms about the plan once
you had learned of it?

Mr. MrrcueLL. I do not have a recollection of talking to Mr. Helms
about the plan, although I have been shown memorandums where Mr.
Helms says that such a meeting and discussion took place.

The Crarrman. Well, when you talked either to Mr. Hoover or to his
deputy, Mr. De Loach, do you have any recollection that either of them
told you that mail was being opened ? _

Mr. MrroueLs. Well, no, not that mail was being opened. The discus-
sion I had with them was to go over the salient point of the recom-
mendation of the so-called Huston plan. The plan, of course, contained
a recommendation with respect to that, and I believe, based on some
homework that I have done here recently, that the materials had a
reference to the fact that there was no covert operation, which I under-
stand in that document meant the opening of mail. There was a refer-
ence to mail covers; in other words, the examination of the outside of
envelopes.

The Crarryax. Well, the Huston plan did contain, as you correctly
say, the statement that mail openings had been terminated, and it in-
cluded a request that the President authorize mail openings.

Now, my question is, after you learned of the plan, do you recall
being told that mail openings were then going on, even though the plan
itself stipulated that they had been terminated ?

Mr. MrrcueLL. No, sir. To the best of my recollection I was never
told anyone was carrying on a mail opening operation.

The CHaRMAN. Now, as Attorney General of the United States and
the chief law enforcement officer of the Government at the time, doesn’t
it strike vou as being extraordinary that you should not have been
told about a mail-opening program that was contrary to the laws of
the country?
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Mr. MrrcaeLr. Well, I would believe, Mr. Chairman, that that
would depend entirely upon what had become the established prac-
tice with the CIA, or whatever other agency was opening mail, vis-a-
vis the executive branch of the Government, particularly the Attor-
neys General. It would surprise me only to the extent that they did
not brief me on such a subject matter as they did on many other types
of intelligence-gathering operations that were in place when I became
Attorney General.

The CramrMaN. Although they briefed you on other intelligence
operations, according to your testimony, they never briefed you on
the mail opening?

Mr. MircuELL. Not on the mail openings; no, sir.

The CrARMAN. When you learned of the Huston plan, what action
did you take? You proceeded, did you not, to take the matter up with
the White House? Did you take it up directly with the President?
Did you take it up with someone else in the White House ?

Mr. MrrcHELL. As T testified this morning, Mr. Chairman, I made
known to the President. my disagreement with the concept of the plan
and recommended that it be turned down. Whether that was 1n a
direct conversation with the President, which I believe it was, but it
could have been in a conversation that I might have had with Mr.
Haldeman that was transmitted to the President.

The CramrMAN. What were your reasons for recommending that
the plan be turned down?

Mr. MitoserL. The proposals contained in the plan én foto were
inimical to the best interests of the country and certainly should not
be something that the President of the United States should be
approving.

The CuAIRMAN. Do you mean by that that the proposals for under-
taking illegal action formed the basis for your objection to the plan?

Mr. MrrcHELL. That is correct, sir. There had been, of course, indi-
vidual items of that plan suggested to me that would be undertaken
by parts of the Justice Department, which had been turned down,
and the aggregate was worse than the individual parts that had been
suggested. :

The Cmamman. Was it your understanding, following your con-
versations at the White House, that President Nixon then rescinded
his approval of the plan ?

Mr. MrrcHELL. I was so told.

The CrARMAN. By whom ?

Mr. MircHELL. I believe either the President himself or Mr. Halde-
man, I am not certain which.

The CHAIRMAN. At any time afterwards, were you ever told that the
mail openings continued, despite the President’s rescission of his ear-
lier approval of the plan?

Mr. MircrELL. No, sir, as I have previously testified.

The CHAmRMAN. Given the fact that, as Attorney General, you were
not told in the first place of the meetings between the various intelli-
gence agencies and the FBI, which was directly under your jurisdic-
tion, and which led to the formulation of the plan, and in view of the
fact that the plan itself contained recommendations that were illegal,
and you were not informed of the plan until after it had been sub-
mitted to the President, and in view of the fact that you then asked



124

the President to rescind his approval of the plan, why didn’t you
follow up afterwards to make certain that none of these practices
were, in fact, going on? Did you just accept the statement that the
matter had been reconsidered and the President’s approval had been
withdrawn and take no further action ¢

Mr. MrrcueLL. Mr. Chairman, when the President of the United
States makes known his determinations with respect to a subject mat-
ter, one would believe that the branches of the executive departments
underneath him would follow through on his determinations, and
needless to say, some of the agencies that were involved in the prepara-
tion of the Huston plan, such as the CIA, were not under my
jurisdiction. : ,

I know that from time to time I had further discussions with Di-
rector Hoover on some of the subjects contained in the Huston plan
and the Bureau continued to abide by the determinations of the
President.

The Cramrman. And beyond that, you felt that the other agencies
who had signed the plan were really beyond. the jurisdiction of the
Justice Department, so that your followup was confined to the FBI—
is that your testimony ?

Mr. MrroneLr. That is the substance of it; yes, Mr. Chairman.

The CuammaN. Thank you very much.

Senator Bager. Mr. Chairman, thank you very much.

T think counsel and the chairman have covered the matters that you
were invited to testify about, Mr. Mitchell. I have one or two brief
questions on a tangential or related matter.

As you testified, the situation was such that you were not advised -
that the Huston plan was being formulated; in fact, on the first
opportunity, you recommended to the President that it be disapproved,
and it was disapproved or withdrawn. What would you suggest, as a
former Attorney General of the United States, to make sure that the
Attorneys General in the future have a better understanding of what
sort of plans are being proposed to your successors or to future Pres-
idents? Do you think there is some way we can guard against this sort
of thing happening in the future?

Mr. MircaEeLL. Well, apropos of these answers I gave to the chair-
man in that area, I believe that so far as the executive branch is struc-
tured now, the Attorney General’s responsibility rests with the Federal
Bureau of Investigation, and the other constituent parts of the Jus-
tice Department. With respect to that, I am fully convinced, after
many experiences, that the only way the Attorney General will ever
get control of the Federal Bureau of Investigation is through the
Director. There is no way that an Attorney General can carry on all
of the functions that he has to do, with all of his divisions, with all of
his bureaus, and be able to monitor what goes on in the FBIL.

Senator Baker. How is one to ensure that? How is one to ensure
%I‘lat zfuture Attorneys General have control of the Director of the

BI?

Mr. MrrcueLL. How are you going to ensure it ?

Senator BAkER. Yes.

Mr. MircueiL. Only by the appointment of the proper Director;
that’s the only way.

Senator Baxer. Would it be helpful to appoint a Director for a term
of years?
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Mr. Mrrcaern. Yes. I think that, Senator, we can go to the same
concept that I understand you and I hold about the Presidency, that
if you had a long enough term and a single term, I think that would
be one way of perhaps putting some rein on it.

Senator Baker. You mentloned that the scope of your jurisdiction
- and concern extended only to the FBI and not to the CIA, as it was

related to the Huston plan. Do you think that is a defect ? Do you think
that in terms of the total intelligence apparatus of the U.S. Govern-
ment that there ought to be some sort of central authority that coordi-
nates both domestic and foreign intelligence ? Should there be a better
relationship between, say, the FBI and the CIA, in terms of intelli-
gence gathering?

' Mr. MitcuELL. Yes. I think there certainly was, and I presume there
still is, great room for improvement in that area. But to get to your
specific point of domestic and foreign intelligence, there has got to
be a better understanding, because in many areas, you just cannot
make a demarcation of which is which, and it is about time that this
Government and the courts and a few other people began to realize
that. There should be a better control of the total operation, and pref-
erably a greater unification of it.

Senator Baxer. Would you agree that the present situation, in terms
of law enforcement and intelligence, probably indicates the need for

" better congressional oversight of those functions, and that some sort
of committee structure having the jurisdiction to legislate and oversee
both the FBI and the CIA, or any of the other 62 law enforcement and
intelligence operations, would be in order? Would you support a pro-
posal for a joint committee of the Congress on intelligence and law
enforcement ?

Mr. MircueLL. Yes; I would do that, Senator. But I must hasten to
add that I am not quite sure how effective it could ever be. It seems to
me that would be awful difficult, for somebody up in the Congress
trying to monitor the operations of the intelligence community. When
I say monitor, I mean, their actual operations, not their policies or
appropriations or things in that area.

Senator Baxer. Thank you, sir.

Thank you, Mr. Chairman.

The CaatrMaN. Thank you, Senator Baker.

Senator Mondale.

Senator MoxpaLe. Thank you, Mr. Chairman.

Mr. Mitchell, while you were Attorney General, you were apparently
under the opinion that mail covers alone were in operation. This in-
volves taking pictures of the outside of an envelope, which, I gather,
1s legal, and it does not involve the actual opening of the mail. In fact,
thousands of letters were being opened, mail from every conceivable
source, from Richard Nixon to Arthur Burns to Leonard Bernstein,
and the rest, which the record now establishes. Is it your testimony
that you never saw the contents of the materials being opened ?

Mr. MrrcueLy. It is my testimony that I never knowingly saw the
contents of any letter that was opened. Now, whether or not material
from mail that had been opened was provided to me in memorandums
or in other form, I cannot say, but I was not cognizant of the fact that
it came from the opening of mails.

The Cramrmaxn. So that you cannot testify that you never saw any
of it, but if it did come before you, it came before you in a way that

64-663 O -76 -9
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would not have alerted you as to the illegal method by which it was
obtained ?

Mr. MrrcHELL. That is correct, sir.

Senator MonpaLE. Similarly, the Huston plan deliberations oc-
curred, among other things, through the active participation of the
FBI, without your knowledge until the very last moment, when either
Mr. Hoover or Mr. De Loach came to you, and you then went to the
President and had the plan killed ?

Mr., MrrouerL. That is correct, sir.

Senator MoxpaLE. Senator Baker asked you what to do about the
apparent actions within the Department of Justice when one of its
bureaus engages in illegal activity without informing the head of the
Department. One of your answers seemed to be that we ought to get
someone as a Direcfor who is accountable and responsible to the
Attorney General. Is that correct ?

Mr. MrrcueLL, Well, in part. But what I intended to convey, Sena-
tor, was that it is practically impossible for an Attorney General to
monitor everything that goes on in the Federal Bureau of Investiga-
tion and that the success of the Bureau will depend entirely upon the
ma,lr} who is the Director of the Bureau, who should carry out the proper
policies.

Now, if I might add also to the first part of your sentence, which
1 believe was part of the question, Mr. Hoover was over in the ‘White
House working on the Huston plan apparently in his belief that it was
a directive or a request of the President of the United States. This is a
little different than the normal activity where the Director does clear
his activities with the Attorney General.

Senator MoxpaLe. Do I take by that answer that you do not mean
to imply that Mr. Hoover was unaccountable and unresponsive to the
Attorney General?

Mr. MrroueLL. You say he was then accountable?

Senator Moxpare. In other words, are you saying that while you
were Attorney General and Mr. Hoover was the Director of the Bureau,
it was your judgment that he was fully accountable and responsive to
you as Attorney General?

Mr. MrrcHELL. Yes, he was. And I would have to add that if the
Chief Executive Officer, the President of the United States, gives him
directions, I am sure they would supersede those of the Attorney Gen-
eral or anyone else.

1Sena;tor Moxnpare. Even when the direction was to conduct an ille-
gal act?

Mr. Mrrorern. Well, T do not believe that the President’s direction
to Mr. Hoover was to conduct an illegal act. I think the direction to Mr.
Hoover and the other gentleman involved was to assemble a program
for obtaining the appropriate intelligence.

Senator Mo~paLe. The Huston plan explicitly stated that while
many of these tactics are illegal, we should use them anyway. Is it your
testimony that had the President ordered the Houston plan, it should
have gone forward, despite its illegality ?

Mr. MrrcuELL. No; that was not the testimony I was suggesting. The’
testimony I was suggesting is that the President of the United States
has broad powers and I would be sure that it would be necessary for
each of the recommendations that were made in connection with the
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appropriate circumstances to be examined before you can make that
blanket determination.

Senator MonpaLe. All right. Now, if a President orders an illegal
act, is it the duty of the people in the Justice Department to so inform
the Attorney General, and is it the duty of the Attorney General then
to act to stop it ?

Mr. MrrcaELL. Well, assuming your premise is of an illegal act, I
would believe the answer would be yes.

Senator MoxpaLe. Now, the opening of mail was clearly illegal,
wasn’t it 2

Mr. MrroreLL. I'm not going to formulate that opinion here and
now, because I don’t know what the mail was, under what circum-
stances, who might have given the directions that the mail be opened,
and under what authorization, because I cannot give you a blanket
answer on that.

Senator Moxpare. How can you say that the Bureau was fully ac-
countable if the Director never told you that the FBI was getting mail
illegally obtained by the CIA ?

Mr. MrrcuEeLL. I'am at a loss, Senator, to know how to answer your
question. I didn’t say—I don’t believe I said the Bureau was fully
accountable. I said it should have been fully accountable. -

Senator Moxpace. Is it your testimony that the FBI was not ac-
countable ?

Mr. MrrcueLL. With respect to the circumstances that you are talk-
ing about, I would have to know the specifics of it before I could
answer your question as to the individual items.

Senator MoNpaLE. But you were not told at all that they were open-
ing mail, were you? :

Mr. MrrcHELL. That is correct.

blSenator Moxpate. Then how can you say that the FBI was account-
able?

Mr. Mrrcuert. I haven’t said they were accountable. I suggested
that they be accountable.

Senator Monpare. Then are you saying they were not accountable ?

Mr. MrroueLL. I believe I could go back over my experiences in the
Justice Department and find some areas in which the Bureau was not
fully accountable to me; yes, Senator.

Senator MoxpaLE. And would this be one of them ?

Mr. MrromeLL. I would have to get to the specifics of it before I could
- answer your question.

Senator MoxpaL. Can you give us some examples upon which you
based your answer that in'some instances they were unaccountable?

Mr. Mrrouers. Counsel, I don’t think thai is part of this hearing,

“and I don’t see any reason for getting into that subject matter.

Mr. Hu~prey. Mr. Chairman, I think we have an agreement that we
would confine the questioning of Mr. Mitchell to the three areas that
the committee voted on yesterday. If we are going to delve into such a
broad area as where Mr. Mitchell might think that the FBI was unac-
countable, I can see that we could stray into areas that I know the
committee doesn’t want to get into, for the reasons I stated in execu-
tive session.

Senator Moxpare. I will withdraw the question.

Senator Baker pursued what I think is a very valuable line of in-
quiry, in terms of how to make agencies of the Federal Government ac-
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countable to the law. You were Attorney General of the United States
at that time. It would seem logical, according to the structure of the
Federal Government, that the key official who should be held respon-
sible for seeing that the law is observed is the Attorney General. Those
questions asked by Senator Baker are very important, and I think
we have to find an answer to them. But there is also another question
that I think has to be answered ; namely, whether it is the judgment
of the Federal (overnment that through its leaders and under the guise
of counterintelligence, our Government is permitted to pursue illegal
acts against the American people in order to gather such intelligence.
Do you feel that there is such authority to go beyond the law for that
purpose?

Mr. MrrcueLL, Well, it depends on, Senator, what you decide to de-
termine the law is, and how it is interpreted.

Senator Mo~paLg. That is true.

Mr. MrrcHELL. And I think that there has been a tendency to assume
that certain acts are illegal and that the powers of the President of the
United States don’t extend to some of those activities and functions.
Obviously, the warrantless wiretapping is one that is a perfect illus-
tration of it, and I think you can carry the question of mail openings
into the same field. The same constitutional principle is involved, and
you do have the question as to the powers of the President of the
United States in the areas of national security and foreign intelligence.

I do not believe that the subject matters have been fully examined.
Certainly the courts—our highest court of jurisdiction has not seen
its way clear, because cases have not been presented to them, to make
these determinations. I think it would be very constructive, in the
interest of the American people, that we get on with the determina-
tion of what these powers are, and how they should be exercised.

Senator MonpaLe. Thank you, Mr. Chairman.

The CHATRMAN. Senator Mathias.

Senator Maruras. Mr. Mitchell, a few minutes ago you testified that
after the Huston plan had been discarded by the President, you had
several discussions with Director Hoover covering topics that were
individual portions of the Huston plan. Is that right ?

Mr. MircHELL. Yes, Sir.

Senator MaTaias. Do you recall if any of these included questions
of mail openings?

Mr. MrrcuerL. To the best of my recollection, Senator, they did
not.

Senator Marr1as. Were you aware that the FBI was, in fact, for-
warding requests to the CIA to open specific mail ?

Mr. MrrcuzeLL. I was not.

Senator MaTmias. I believe the testimony before the committee is
that it continued to within 2 months of Mr. Hoover’s death. Is that so?

Mr. MirrouEeLL. I was not so aware.

Senator MaTrras. So that, in fact, although the general area of mail
opening had been brought to your attention through the Huston plan,
it was concealed from you that this activity was going forward, and
that requests were actually being made to the CIA by the FBI to
open mail?

Mr. Mrrcuern. Well, Senator, I think we ought to again take a
minute to find out that the Huston plan said that there was no covert
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opening program of the mails, that there was a mail cover program.
They opted for the opening of mails. So that my determinations and
interest in the subject matter, of course, was responsive to what had
been laid out in that document in July of 1970.

Senator MaTa1as. I am interested 1n the kind of circumstance which
is unfolding here, in which the President gives an order which you
discuss with Mr. Hoover in the light of the President’s action, and
we now find a very important part of that order was being disre-
garded on a regular basis by a number of requests from the FBI to the
CIA to survey certain particular mail. This brings up the whole ques-
tion of executive oversight, in addition to the question of congressional
oversight, the latter of which Senator Baker has suggested we con-
sider as part of our hearings.

Mr. MrrcuerLL. Well, Senator, my response to a comparable question
a few minutes ago was that, in my opinion, the only way we are going
to have the proper functioning of the FBI is to have a Director who
will carry out his responsibilities in his oversight of the Bureau. It
is impossible for the Attorney General to do it.

Senator MaTtHias. Perhaps we cannot depend on individuals, on
human beings. Maybe we have to think in terms of institutions. And
one of our jobs here is to try to understand how we can apply the
fourth amendment in the context of the 20th century and in the con-
text of a highly technological society. From your experience as At-
torney General, and particularly from your experience in this matter,
do you think that any exceptions should be made to the fourth amend-
ment with respect to foreign espionage and intelligence ? Do you think
that, dealing in this area, a requirement of judicial warrant should be
waived ? :

Mr. MrrcmerL. Yes. I can visualize circumstances under which it
would be in the interest of the country to do so. I am not accepting
all of your language, but as I testified before, the primary responsibil-
ity of the President of the United States is to protect this country.
And I can understand circumstances which arise where he might have
to take certain acts or direct certain acts which, in the light of the dis-
cussions that are being held today and through this committee, you
might think were illegal and unwarranted.

But in the light of the circumstances, such as Abraham Lincoln
dispensing with the writ of habeas corpus and a few other things, it
might be well justified that an Executive take those actions. But re-
ferring to the first part of your question, if you want to have an over-
sight of the FBI or the CTA, or any of the rest of them, the best way
to do it from the Hill is to get your list of things you do not want
them to do or do want them to do. Get them up here under oath, swear
them in, and ask them if they are doing it or not. And then you will
find out.

Senator Maraias. Is opening mail among those exceptions that you
would consider justifiable? Would surreptitious entry be included?
. Mr. MrrorELL. It could very well be, Senator. We will have to exam-
ine that in the light of particular circumstances.

Let me give you a hard one. We know that the Embassy of X has
got an atomic bomb in its basement that it can put off in Washington,
right down here, any time they want to. Now, would you have the pro-
tective forces, or whoever is going t6 handle the job, run down and try
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to get a warrant to go in there? You know, you get to some of these
questions where there are hard ends on both parts of the spectrum. So
1 think we ought to try and talk to the principles that you and I have
been discussing.

Senator MarHIas. No atomic bombs have been developed that you
can put into an envelope. We are talking about mail here.

Mr. MrrcHELL. Apparently somebody has put a few bombs in an
envelope, or you would not be having these hearin%s.

Senator Maruas. There are many kinds of bombs.

Mr. MiTcHELL. Yes, Sir.

Senator MaTaIas. Your illustration was atomic. But is this not the
very question? When you decide that you are going to do away with
the protection of the fourth amendment, whether 1t is surreptitious
entry or mail opening, that participation of another impartial author-
ity is the heart and soul of the fourth amendment. If the fellow who
thinks there is an atomic bomb in the basement, who is convinced of
it, who is about to rend the protection of the fourth amendment, is able
to go forward on the basis of his own information and caught up with
the emotion of his own feeling about the thing, he can go in there and
do a tremendous amount of damage.

Should there not be the participation, the institutionalized partici-
pation, of another branch of Government—a judge, for instance?

Mr. MrroseLL. Well, I can give you about an hour’s dissertation on
that, if you want, and I would try to answer you briefly by saying that
in the areas of national security and foreign policy, it is my o inion
that the Chief Executive of the country is much more qualified to
make a determination than somebody sitting over on a bench who has
nothing to do with foreign policy, nothing to do with national secu-
rity, and will be making a judgment in a very restrictive legal light.

Now, I want to get back again to what I said before; and that is,
I am hoping that some of the ground rules can be laid out in these
areas and established either through judicial proceedings or by deter-
minations of national policy by whomever may, so that you will have
a better and clearer understanding as to what functions should be
carried out.

Senator Marm1as. Mr. Mitchell, just to pursue this one step further,
isn’t the problem with your solution that the Chief Executive, or even
the Attorney General, is not always going to give his personal atten-
tion to the problem. Here we know, at least from testimony before the
committee, that the FBI was actually requesting the CIA. to open mail
after the President had ordered that it not be done, and after you
were at least under the impression that it was not being done.

In the absence of institutions, and depending completely upon indi-
vidual human beings who happen to occupy a particular office for a
particular space of time, we do lose the protections of the fourth
amendment. ’

Mr. MrrcaeLr. There is great possibility for it, and there is a great
history of it. We are dealing again with human beings and human
nature, and I do not believe that the fact that there 1s somebody, a
judge, sitting on the bench is going to be any different from the guy
who I recommend is going to have to be the one in the FBI to make the
proper determinations, and that is the Director. And it will depend



131
on who the Director is, and under what circumstances he is account-
able.

Senator Maruias. Justice Powell wrote, I thought, a remarkable
decision in which he dealt with this subject. He said :

The fourth amendment contemplates a prior judicial judgment, not the risk
that Executive discretion may be reasonably exercised. This judicial role ac-
cords with our basic constitutional doctrine that individual freedoms will best
be preserved through a separation of powers and division of functions among
the different branches and levels of government.

It seems to me that this institutional approach, with all due respect,
is a preferable one that reliance on the individual who holds the job.
Thank you, Mr. Chairman.

Mr. Mrrcuew. May I comment on that ?

Senator Marnias. Certainly.

Mr. MircuELL. I quite agree with what Justice Powell wrote in the
circumstances under which he wrote them. But I would hate to have
this colloquy left without pointing out that judges can be just as falli-
ble or infallible as Directors of the FBI.

Senator MaTu1as. But they are generally more disinteretsed in a
given case. .

Mr. MrrcuELL. Hopefully so. ‘

The Cuamyan. Senator Huddleston ?

Senator HuppLeston. Thank you, Mr. Chairman.

Mr. Mitchell, just a couple of clarifications. Is it your testimony
that when you assumed the office of Attorney General, you were not
told of the FBI’s or the CIA’s mail-opening program in the briefings
@hagfyeou received by your predecessor or by others within the Agency
tself? :

Mr. MrromeLL. That is correct, Senator.

Senator HuppLEsToN. Were you told by the FBI of their COINTEL
Program? -

Mr. MircueLL. No, sir. My first information about that program
came from the press.

Senator Huppreston. Would that be one instance where you would
agree that the FBI was not accountable?

Mr. MitcHELL. From what I have read in the press and heard from
other parties, I would say that that was the case. I do not know the
full parameters of their program. From what I know about it, yes, sir.

Senator HuppLeston. That would be an area where they certainly
should have checked with the chief legal officer to deternine its
advisability, its legality, its propriety.

Mr. MircHELL. Yes, sir, and I hope that Senator Mondale under-
stands that this was one of the subject matters that Mr. Hundley
referred to that the committee brought to our attention.

. Senator HuppLEsToN. You also stated you were never aware of any
information that came to you in the way of evidence that had been
secured from the mail-opening program.

Mr. MrrcuerL, That is correct, sir.

Senator HuppLEsTON. Are you aware of any instance where any
testimony had to be excluded from any potential case, or any case
had to be dropped or altered because the evidence might have been
tainted through improper or illegal gathering ?

Mr. MrrcaELL. Of mail
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Senator HuppLeston. Yes; through the mail-opening program.

Mr. MrromEeLL. No, sir, I have not; or at least, I have no recollection
of it. As you can well imagine, many of the mechanics of trying cases
do not come to the attention of the Attorney General. In fact, 1t 1s the
exception rather than the rule. . .

Senator HuppLEsTON. So you have no knowledge of this having
occurred ¢ .

Mr. MrrcueLL. I have no knowledge. It may have happened, but I
do not recall it ever having come to my attention. '

“Senator HuppresTon. Mr. Mitchell, there is one thread that has run
through all of this inquiry that this committee has undertaken that
bothers me, and other Senators have expressed problems that they see
in trying to develop the kind of regulation or guideline or law that
may be necessary to prévent such abuses from happening again, and
that is in the matter of comrunications. o

" For instance, we have Mr. Helms’ testimony that he did, in fact,
brief you on the project, indicating that your approval was given. This
assurance was then handed down to those below him who were charged
with the responsibility of carrying out the program, and presumably
everybody thought that they were cleared to doit.

This same type of thing has occurred in nearly every incident that
we have investigated involving the CIA or the FBI in questionable
operations. And I find it is as 1f you were drawing an imaginary line,
say, at the level of the Director of the Central Intelligence Agency.
Everybody in government above that line has one perception of what
they are talking about, and what the instructions are and what the
policy is. And everybody below that line has quite a different percep-
tion, and they all act, apparently, in accordance with their own con-
ception of what the instructions and the policy are.

Either the U.S. Government and its agencies were operating in
very serious matters in a very loose fashion, where there was no
clear understanding going all the way from the President down to
the person who is carrying out the responsibility, or they were oper-
ating in such a way, and probably deliberately, that the record would
show that if anything happened that was not supposed to happen,
there would be no way to place any responsibility on anybody.

Can you comment for me and this committee, first of all, on the
question of understanding and communication? I presume that all
persons were using the English language, and 1 presume that they
were using phrases that were common and understood by all. Yet, the
perceptions were vastly different. What guidance can you give us on
developing procedures that will make absolutely certain that the
orders of the President of the United States and the policy of the
President of the United States would be understood by those who are
going to carry them out?

Mr. MrrcaerL, Well, first, Senator, if I may, I presume that T read
the same testimony of Mr. Helms that you did, and T don’t think it
came out quite the way you phrased it here with respect to the differ-
ence between Mr. Helms and myself—not as strong as you put it.

Senator HuppLesTon. You indicate he did not mention the mail
opening, but you understood him to talk about covers.

Mr. MrroueLL. I am talking about his testimony which seems to me
wasn’t quite as strong as you placed it. Second, I think that the one
problem, right on the nose, that I can discuss relating to your observa-
tions, is the practice that I learned at a later date, sometimes to my
chagrin, that when you are dealing with some of these people, they
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write what are known as memorandums for the files, and they become
the most self-serving documents that you can find. I am not speaking
of anything here, but I do say there is great potential for it, and
it has happened, and it has happened to me in a number of
circumstances. . .

With respect to the more general aspects of your observation, I think
that a lot of government goes on without appropriate consideration of
the subject matter, and I think a very good example that is before
this committee that can be discussed 1s the so-called Huston plan. I
know from my conversations with the President that he saw that he
had a problem of failure of liaison among intelligence agencies, and
the proper intelligence to deal with certain problems. He went ahead
with the program that he thought was going to carry it out, and the
report came 1n. He said, “fine, go ahead and implement it.”

When the contents of the report was called to his attention, it was
over and done with. Obviously, with all of his other duties, he had
not focused on the natures of that report or its consequences.

Senator HuppLesTon. That is a good point. It was over and done
with as far as the President of the United States is concerned. But
many of the things suggested in the Huston plan were, in fact, already
going on, and others were initiated after it had ceased to be the policy
of the President.

Mr. MircaeLL. That was the last point that you made, and the last
one I was going to comment on. I think that it is a very difficult area.
It always has been in government, and it always will be. We do not
always deal with such high-level matters as the first and fourth
amendments, and national security and national intelligence. But
you can go into any one of these departments or bureaus in this Gov-
ernment, and you find somebody down in those lower levels that are
trying to structure a policy of their own that is contrary to what the
Secretary or the Director is trying to put in operation. It has been
going on since government was founded.

Now, they may not do it as blatantly as has been done here, in
connection with a direct statement that such and such did not exist
when, in fact, it was being carried out. But there are always those in
these bureaucratic positions in this Government who are going to try
and structure their own policies, and most of the time it is done with
good intent, )

I believe that, as I testified before with respect to the FBI—about
which I know a little bit more than some of the other agencies—that
our salvation is a proper Director who is serving for an appropriate
period of time. The second aspect of it is the oversight of somebody.
If you want to, in the area we are talking about, create a foreign and
domestic intelligence board that will sit and monitor this, that is one
thing. If you want to do it through congressional committees, that is
another. But I am sure that there can’t be too much oversight, if that
is a proper word, with respect to sensitive areas.

Senator Huppreston. What about the question of establishing a
record within an agency, for instance, to determine precisely who did
what, and why? You mentioned a memorandum. In some instances,
we do find the very kind of memorandum to which you referred.
Somebody would apparently put it in writing very quickly so that
there would at least be a record of his or her view of what went on
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at a particular meeting. But often, we do not find memorandums from
other people that might either substantiate that or differ from it. In
some cases, we find nothing on paper at all, where all the instructions
and orders went down verbally. Then at each level, there is a little
different understanding of what they actually were. .

Ts it feasible to develop some sort of policy where it would be a
requirement that from the very top to the bottom, that there be on
record written instructions indicating the policy, indicating how that
policy was going to be implemented, and whether or not it was
implemented ¢

Mr. MrrcueLL. Yes, Senator, I would subscribe to that, at the level
of the subject matter that you are talking about; in other words, mat-
ters of policy and directions for implementation. But, as I'm sure you
are well aware, you can bog down government to the point where it
will only function if all you do is write memorandums, and there
are too many of them written

Senator HuppLesTon. I recognize that.

Mr. MrrcHELL [continuing]. On inconsequential subject matters
now.

Senator HuppLesToN. You can also get into a situation that we have
discovered as part of our inquiry, in which programs are implemented
at the lower levels in a way quite different from what was intended
a few echelons upward. Those who were responsible had no way of
knowing whether their orders had been carried out, and some had
been surprised to learn here, as you have been, that some of their
understandings at that time were totally wrong.

Mr. MrroueLL. Yes; as 1 testified in response to your last question
with respect to what the policy is, and how it is to be implemented,
there is no doubt but what there should be a memorandum, a writing
order, whatever it might be, on the subject matter. Otherwise, the
i)ndividual is given somewhat of a free pass at what he thinks it might

e.

The Crmarrman. Senator Schweiker.

Senator ScHEWEIKER. Thank you, Mr. Chairman.

Mr. Mitchell, when you served as Attorney General,did you approve
FBI requests for warrantless wiretaps?

Mr. MrrcHeLL. Yes, sir.

Senator ScHWEIker. In your judgment, what is the difference, if
any, between warrantless wiretaps and warrantless mail openings?
Do you see any legal difference here, aside from the specifics of the
sitnation ¢

Mr. Mrrcuerr. Senator, I haven’t examined the question of mail
openings. I believe I indicated before that there could be similarities in
certain cases. I indicated that perhaps the same constitutional and
legal principles applied. But I don’t want to give you a definitive legal
opinion on the subject matter without getting further into it. I think
I would like to leave my answer as saying that there is a distinct
possibility that there are similarities.

Senator ScHwEIKER. According to my opinion—and of course, yours
may differ from this—I think the statutes prohibit warrantless mail
openings. Now, if they did, and that is a presumption with which you
may or may not agree, would you favor amending the law to allow
warrantless mail opening for national security cases?
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Mr. Mrrcuerr. I would like to examine the question a lot more in
depth than I have, but I think it is a subject matter that should very
well be considered. And I would point out that in connection with mail
openings, you may have a little different time frame, and you should
consider the desirability or the potential of using warrants in connec-
tion with it, based on the probable cause question that we have in wire-
taps where we do seek court approvals. .

Perhaps the thing here would be to show probable cause in connec-
tion with parties to the mailing, which would be helpful, rather than
to give an indiscriminate right of somebody to make a determination
that A and B were involved in some sort of a conspiracy and then,
therefore, you can open their mails. Because this can hold the mail
in the Post Office for a day while you go to the court with an affidavit
showing a probable cause.

Senator Scuweiker. On Wednesday, Mr. Blount said that Mr.
Helms told him that Helms had asked you for a legal opinion concern-
ing mail opening. I believe you testified that this was not the case.
Is that correct?

Mr. MrrcHELL. I testified that, to the best of my recolection, therc
was no such discussion, and as you are probably aware, Senator, legal
opinions out of the Justice Department are a very lengthy, involved
process. It goes through the Office of Legal Counsel. They are not
given by the Attorney General sitting at his desk.

Senator ScuweIkER. 1 gather from your previous answer that you
would probably favor some statutory authority that would require
some written legal opinions in these sensitive areas, so that there is
no question what the positions of a future Attorney General or the
Justice Department would be in some of these areas. Is that a fair
assumption, based upon your other answers, or not?

Mr. MrrcueLL. If I could paraphrase it just a bit, I think it is a
subject matter that needs a great deal of consideration to determine
where we go from here, to make sure that actions with regard to
opening mails or whatever it may be receives full exploration, per-
haps judicial determination in constitutional areas, and a full recog-
nition, however, that there are many aspects of this that have now been
downgraded for various reasons that may turn out to be, in the future,
very much in the interest of this country.

Senator Scuweiker. The records of the FBI indicate that until
1966, the Bureau had programs in which mail was opened, but the
Attorney General was not advised of such programs and such open-
ings. Do you agree that all Bureau programs of questionable legality
or marginal areas such as this should be cleared in advance by the
Attorney General? Is that your concept of the role of the Attorney
General ?

Mr. Mrrcuern. Well, it is certainly a very important role of the
Attorney General with respect to the Federal Bureau of Investigation.
If they are even on the borderline with respect to these practices, it
certainly should be called to the attention of the Attorney General
and his determination made with respect to it.

Senator Scawerker. You said earlier in your answers that you
would favor greater control and greater unification of the intelligenca
services, which I think is a feeling that many of us on this committee
would share. One of the proposals that has been put before us for
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consideration calls for a stronger role for the Inspector General, who
would have authority to go into certain of these areas and to report
either to the President or to the Chairman of the Foreign Intelligence
Advisory Board. Did you have this concept in mind when you men-
tioned greater control or unification? If not, exactly what were you
referring to?

Mr. Mircaerr. There are two subject matters. One of them 1is
unification or liaison, or whatever basis upon which you discuss it.
And the other is the oversight question. If you had an Inspector
General on top of the Director of the FBI or the CIA, why that is
just another layer of individuals. I think that probably won’t hurt
anylthing. 1t may help things. It may also cause another bureaucratic
foul-up.

My thoughts in connection with what Senator Baker and I had
to say more in the line of a high-level oversight commission, plus
congressional oversight, and I think, out of all that has been going
on and kicking around, if some of your congressional committees, who-
ever they are, a special committee, were to put some good people
together, we have learned what the bad points are. We have learned
what some of the good points are. And 1f they just got a checklist,
and as I said before, got the Director of the FBI and the CIA up
here under oath and said, “Now, are you doing this, are you not doing
this, down the line,” you could have a little bit better oversight than
some of the colloquies that are carried on when you get up before
committees on the Hill.

Senator Scawerker. That is all the questions I have, Mr. Chairman.

The CHaTRMAN. Yesterday, as you know, Mr. Mitchell, Mr. Helms
was here. He testified on the very question of whether or not he did,
in fact, inform you that the mall was being opened when he spoke
to you about the general plan, and I would like to read to you Mr.
Helms’ response when he was asked that question. If you would like
to follow me, it is on page 1090 of the transcript of yesterday’s
proceedings.

Mr. MircueLL. Yes,sir. I think we have it.

The Cramrman. All right. Mr. Schwarz had asked—

Now, is it your testimony that you told him about a mail-opening operation?

And we had a long, rambling answer from Mr. Helms that went
this way:

Well, I can only say, Mr. Schwarz, to be fair to everybody concerned, that I
am not sure that everyobdy in Washington is as nearly familiar about the
distinction between these two things then as they are now. I mean, everybody
in this room knows exactly what the two things are, but in those times, I am
not sure that necessarily the Attorney General would have known the difference.
I do not recall, therefore, being in a battle of terminology with him. I thought
I had gone down to explain something that was going on and the usefulness
of the information we had, and in fact, we would like to preserve the operation,
that we were going to have a problem.

Then Mr. Schwarz said—

That just is an unsatisfactory answer. Did you tell him you were opening
the mail or not?

To which Mr. Helms replied,

I am sorry you find it unsatisfactory because I don’t recall whether I said
specifically we are opening x number of letters, but the burden of my discussion
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with him—T don’t see how it could have left any alternative in his mind, because
how do you find out what somebody is saying to another correspondent unless
you have opened a letter.

Mr. Schwarz then said—
All right, so you did tell him ?
Mr. Helms said,

That is my recollection.

Mr. Schwarz then said—

Did you tell him information about what could only have come from the con-
tents of the letters?

Mr. Helms said,
I thought so, sir.

Now, that being Mr. Helms’ testimony, he left this committee with
the clear impression that he had told you enough about this operation
that in his judgment, you must have known that letters were being
opened. Now, are you telling us today that that was not so?

Mr. MrrcuELL. I am telling you today that that was not so, and I
.wish the staff would call your attentionto some of the other parts of
Mr. Helms’ testimony, where he said he came to talk to me about an-
other subject matter, and other parts that relate to this. I also wish that

-.your counsel had asked Mr. Helms what it was that he showed me out
ﬁf the letters, because there is no reference to it, or anything else in
ere.

But I am affirming again, that to my recollection, he did not either
show me any material—nor did anybody else from the CIA—that
came out of any letter, that his conversation was such that it led me
to believe—and I guess it could have been based on the Huston plan
and the references there—that he was relating to mail covers and not
mail openings.

The Cratrman. Since mail covers are legal, why would he come to
talk to you about something that was legal and ongoing? The FBI was
doing it. The CTA was doing it. Why would he make such a special
thing about a matter that was so well known and routine and legal?

Mr. MrroHELL. Senator, as my testimony has stated, and Mr. Helms
has referred to in his testimony, he came to me to talk about another
subject matter. The other subject matter, which is the one we had di-
alog about what I wouldn’t testify to, was in a similar area, and it is
my recollection that he made a reference to this matter as being com-
parable to it.

The CrairmaN. And since that reference took such a form as to
lead you to believe that he was simply talking about mail covers, then
what you are really telling us today is that Mr. Helms misled you ?

Mr. MrrcHELL. I’'m not saying that at all. I’'m telling you of what my
recollection and understanding was of the subject matter, and the last
thing I would do is characterize anybody’s testimony up here, that I
did not hear, nor have not read.

The Cruarrman. T have read you the answer to this particular ques-
tion. Mr. Helms clearly conveyed to this committee that he believed
that he told you about opening the mail. You have said that your rec-
ollection is that he told you only about mail covers.
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Mr. MrrcHELL. That is correct. We go back to Senator Huddleston’s
observations with respect to the dialog between individuals.

The Caarman. Therefore, you are saying he misled you, because
what was going on was something far beyond mail covers; it was the
opening of the mail. _

Mr. MxrcHELL. Senator, you are implying an intention on the part
of Mr. Helms to mislead me. That may not have been the case at all.
I don’t know. I’'m telling you what I understood was the basis of his
conversation.

The Cuarman. All right. What you understood was quite different
from what was, in fact, going on, and he did not convey to you the
mail-opening operation, isn’t that true?

Mr. MrrcueLn. That is my understanding of the conversation that
we had, that I have testified to on any number of occasions.

The Cuarman. Do you know whether President Nixon had knowl-
cedge of the mail-opening program?

Mr. MrrcreLL. I would believe not, because of the—or at least not as
of the time we discussed the Huston plan. I would believe he did not.

The Cuarman. You have suggested that, without having further
details concerning the program, you cannot give us a judgment on
whether or not it was legal. Now, we have read into the record several
times what we understand the law to be, the statutes that relate to
this matter, and the Supreme Court decisions over the years that relate
to this matter. The Agency itself has acknowledged the illegality. And
so, the illegality of opening mail is really unarguable, but then you say
you believe that the President may open mail for reasons of national
security, even though the laws prohibit it.

Mr. Mrrcuerr. I didn’t say that, Senator.

The Crtatrman. What did you say ¢

Mr. MircueLL. Well, if your stenographer can go back and get the
record, we can get the question and answer specifically.

The Cramman. Mr. Mitchell, you did say you could not give your
opinion as to legality ?

Mr. MrrcurLL. That is correct.

The CrarMaN. And you did say that there is an area in which the
President has special responsibilities in national security affairs?

Mr. MrrcuiLL. That is correct.

The CuairMaN. And the implication was that this may be one of
those places where the President has power to disregard the law. What
other implication can you draw?

Mr. MrrcHELL. Senator, you're getting in the same situation with me
as Mr. Helms and I apparently got into. The implication was that I
went on to say further that I would recommend that a detailed account
be made of the total picture, and I think it was in response to that
general type of question that I gave that answer, not with respect to
the statutory provisions and all of the rest of it having to do with a
particular mail cover. )

The Caamrman. So, this committee is involved in just such an in-
vestigation with the hopes that we can come forward with recom-
mendations in this area, and in many other areas. But even 1f one were
o accept the need to clarify this area, and to draw the lines more
clearly, and even if one were to agree that under some circumstances,
the national security interests might be so great as to entitle certain
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kinds of operations to go on under proper guidelines and controls,
here was a situation of which the President was not even aware. How
in the world can the President exercise meaningful control when the
agencies of the Government are conducting dubious operations and
the President has no knowledge of them, the Attorney General has no
knowledge of them, until after the fact? Recommendations go to the
President, first he approves them, then he turns them down, and the
same practice is continued, just as though he weren’t there. Now, that
is the record that is before this committee.

Mr. MrroueLL. Well, is that a question, Senator? Do you want a
comment ? ,

The Cuarrman. That being the state of the record, I would like such
comment as you would like to make.

Mr. MircHELL. My comment is to the effect that I think you are doing
a very fine job with respect to a determination as to what the facts
are, so that somewhere along the line, the proper body, whether it be
this committee, whether it wants to undertake it, or you may have to
go further, to the Congress, or up to the courts, will define the powers
of the President, and hopefully proscribe guidelines under which they
should be exercised and in what cases.

The Cramrman. That is what we propose to do, Mr. Mitchell.

Mr. MrroHELL. I wish you well.

The CaaIRMAN. Any further questions?

Senator Mondale, would you take charge of the hearing at this

oint ?
P Senator MonpaLe [presiding]. Senator Baker, do you have any
questions?

Senator Baker. I'have no questions at this time.

Senator MoNpALE. Mr. Mitchell, suppose we were holding hearings
while you were Attorney General, while the Counterintelligence Pro-
gram (COINTELPRO) and these mail openings were going on, and
they were going on without your knowledge. Suppose the committee
called you up to find out what was going on in the Department and
asked you questions about whether there were current mail openings or
COINTELPRO activities? How would you answer that question?

Mr. MrrcHELL. As to whether I would come or not ?

Senator MoxpaLe. We used to have that problem, too. Let us put
that behind us.

Mr. MircreLL. What is the question that you would like me to
answer?

- Senator Monpare. I will try to ask it again. Suppose we have set
up this joint committee on intelligence that has been recommended.

Mr. MrrcHELL, Yes.

Senator MoNDALE. The committee wants to know what has been going
on in the FBI that might be illegal. So they call the Attorney General
before it and they ask him questions that concern mail openings and
so on. How would you answer the committee under that circumstance #

Mr. MrrcHeLL. Well, we are dealing, I guess, in an academic field.

Senator MoxpaLE. In one sense, but that would have been the pre-
dicament then, would it not ?

Mr. MrrcHELL. Noj; it would not have been the predicament, because
I would have pursued it on ithe basis—and it is still academic, because
we do not have the subject matters before us as to what the subject
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matters of the inquiry were, and what effect the public disclosures of
them might have with respect to the national security and the foreign
intelligence of the Government.

‘And then I believe I would have followed what has always been my
understanding of the law, that executive privilege, which is what you
are asserting, can only be asserted by the President, so you would have
to, as Attorney General, go to the President and have him determine
whether executive privilege was to be exercised or not.

Senator MoxpaLE. Let us suppose we asked you if they were opening
mail at Kennedy Airport in New York, and you said, “I cannot answer
that on the basis of executive privilege,” and the President said, “yes,
you can.” What would you have answered ?

Mr. MrrcaeLn. Well, just on that basis, if they were opening mail,
period ¢

Senator MoNDALE. Yes.

Mr. MrrorEeLL. I would have had no problem of coming up and testi-
fying to what I know under the circumstances and on the basis of the
question you asked. A mere physical act of opening the mail does not
seem to me to affect our national security or foreign policy, the fact
that mail was being opened. What mail might be opened and so forth
is a different subject matter.

Senator Moxpare. How would you have answered the question
if you did not know ¢ In other words, there were two massive programs
going on about which you were unfamiliar: one, opening thousands of
Tetters in New York; and another, called COINTELPRO, which was
investigating, even intimidating and harassing American citizens all
over the country, and sometimes using the IRS 1n one way or another to
achieve those alms.

Now, my question is, how would a CIA oversight committee or an
FBI oversight committee be able to know it was getting the truth if
the Attorney General of the United States did not know it himself?

Mr. MrrcueLL. Well, Senator, if that is the thrust of your question,
I think it is the point, if you ask me as Attorney General, “are you open-
ing the mail through the Federal Bureau of Investigation.” I would
say “I do not know but I will damn well find out.”

Senator Monpare. That is right. And the reason you would want
to know is because it is your duty to know.

Mr. MrrcueLL. It is the duty to the point of view that the Attorney
General has the FBI and the Justice Department and is responsible to
the extent that he can control them for the policies of the FBIL. ’

Senator MoxpaLE. Do you think such an oversight committee would
have the right to assume that the Attorney General knows what is
going on in his Department on matters like these ?

Mr, Mrromerr. I would hope not. I would hope they would never
assume anything, based on what we all know about what goes on in
government. .

Senator MonpaLE. You see, that is what scares me, because unless
we clearly define what the limits of these agencies are—and I think
the limit has to be defined by law—then all we have left, if we want
real oversight, is to set up an oversight committee which spies on the
spies. And we will have to have a one-for-one relationship around this
country. Since we cannot even be sure that the Attorney General and,
we now know, the Postmaster General, know what is going on. We will
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have to have another parallel system where we follow the investigators
and the spies. Then, based on our outside investigations of the investi-
gators, we will decide whether what they are doing is appropriate.

Mr. MitcHELL. You are making a very eloquent argument for my
contention that it all has to rest with the Director of the Federal
Burean of Investigation to control the activities of his men within
the Bureau.

Senator MoxpaLe. And would you agree that the limits of his activ-
i-tieszare defined by the law ¢ In other words, he cannot conduct illegal
acts?

~ Mr. MrroneLL. I think we can state that without equivocation, yes,
sir.

. Senator MoxpavLe. That is right. And you would agree that when the
CIA, the FBI, the IRS, or any other investigative agency acts in the
United States, it does not have the authority to go beyond the law

Mr. MircHELL. It does not.

Senator MoxpaLe. We will now turn to Senator Schweiker.

Senator ScHwEIRER. Thank you very much, Mr. Chairman.

Mr. Attorney General, you said a minute ago that it was your belief
that President Nixon had no knowledge of mail opening. You say as
Attorney General and chief law enforcement official, that you had no
knowledge of mail opening. Two days ago we heard from Postmaster
General Blount, and he testified, to the best of his knowledge, that he
did not know the mail was being opened.

My question is very simple. Mr. Mitchell, who was running the
Government ? ,

Mr. MrrcuELL. Are you talking about the mail opening part of the
Government, or the rest of it,?

Senator Scawerker. I think after hearing the answers I may be
talking about all of it, but right now I am talking about mail opening.

Mr. MirceELL. Apparently, from what I have read in tthe news- -
papers—and that is where my knowledge comes from—the old school
tie boys who had been doing it for 20 years just decided they were
going to continue to do it.

Senator ScHwEIKER. We certainly have a situation that seems to be
out of control, whereby some people were deceived by a lot of other
people. This situation, I think, is something the committee has to
deal with in the future.

That is all T have, Mr. Chairman.

Senator MonpaLE. Senator Huddleston ?

Senator HuppLeston. Mr. Mitchell, in whatever briefings did occur
between you or Mr. Helms or any other person relating to this matter,
were you ever informed that the Postmaster General was not being
told the true nature and extent of this project ?

Mr. MrrcueLL. I am puzzling with your question, “of the true extent
and nature of the project,” since I did not know the true extent and
nature of the project. Obviously I was not told that the Postmaster
General was not informed. '

Senator HupprestoN. Was there any suggestion that this was a
project of which the Postmaster General was not fully aware?

Mr. MrrcueLL. Well, when you talk about project, if you are talking
about mail opening:

Senator HupprLesTon. Were you given specific knowledge, or even
an impression, that the Postmaster General was being deprived of

64-663 O - 76 - 10
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knowledge, the total nature of any project that the FBI or the CIA
conducted involving the mails?

Mr. MrrcreLL. No. I recall no circumstances where I ever became
aware of the Postmaster General being apprised of the nature of the
project, as you have described it.

Senator HupbpLesToN. You are surprised to learn now that those
Postmasters General who were here yesterday or the day before testi-
fied that they did not know that mail was actually being opened ¢

Mr. MrrceELL. No; I am not surprised at that at all.

Senator HuppLesToN. Was this a commonly accepted practice, then,
within Government as you know it, that one agency would become
involved in another agency’s responsibility without advising the head
of the other agency what it was doing?

Mr. MrroueLL. I am speculating, because I do not know, and I only
know what I have read in the papers. But I would speculate to the
point that this was something that—whenever it got started and by
whom and under what circumstances, I do not know. Knowing the
cautious nature of so many of these people. I would believe that some-
body in the Post Office at a pretty good altitude knew about it, whether
it was the Postmaster General or a lesser degree; and that once the
practice got operating, I can see how Postmasters could come and go
and they would never find out about it, because the mechanics for it
was established.

Senator HuppLesToN. Suppose there were a strict prohibition
against the FBI, the CIA, or anybody else operating within another
agency without fully and regularly informing the head of that agency.
Would this not be one way to then assure more accountability ?

Mr. MircueLt. I would certainly subscribe to that.

Senator HuppLeston. The head of such an agency would be in-
formed on some kind of a regular, continuing basis.

Mr. Mrrcuern. I would subscribe to that most wholeheartedly.

Senator HuppLeston. I am sure that you, as Attorney General, would
not appreciate the CIA or any other entity coming over and utilizing
y?ur personnel for questionable purposes without your being aware
of it.

Mr. MrrcueLL. You are absolutely right. It was not the CIA, but
I did have a few of those problems which were soon put to rest.

Senator HuppLeston. I am certain that occurs.

Thank you, Mr. Chairman.

Senator Mo~xpaLe. Mr. Kirbow ¢

Mr. Kirsow. Thank you, Mr. Chairman. _

Mr. Mitchell, you first took the oath as Attorney General on Jan-
uary 22, 1969. Would you tell the committee again the first time you
knew for sure that the. FBI or the CIA was involved in mail opening
projects?

Mr. MrrcuELL. I presume when I read it in the newspapers when-
ever it got out of wherever it got out of.

Mr. Kirsow. Would that have been before you saw the so-called
Huston plan in January of 1970, or after that?

Mr. MrrcueLL. No. It would have been long after I saw the Huston
plan. The Huston plan, in effect, states that they were not involved in
mail openings. :
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Mr. Kireow. I would like to pursue that with you just a moment.
Would you or your attorney please turn to exhibit 112, which is en-
titled “Special Report.”

Mr. MircuELL. “Special Report of the Interagency Committee”?

Mr. KmrBow. Yes, dated June 1970. Please turn to page 29 where
mail coverage is discussed, sir.

Mr. MitcHELL. Yes, sir.

Mr. KirBow. I would like to draw your attention to the last two
sentences of the first full paragraph by reading them for the record
at this point.

Under preliminary discussion the following—

‘Covert mail coverage, also known as “sophisticated mail coverage” or “flaps
and - seals.” Entails surreptitious screening and may include opening and
examination of domestic or foreign mail. This technique is based on high level
cooperation of top echelon postal officials.

And in the next paragraph under the nature of restrictions, this
sentence—

Covert coverage has been discontinued, while routine coverage has been re-
duced, primarily as an outgrowth of publicity arising from disclosure of routine
mail coverage during legal proceedings and publicity afforded this matter in
co_ngressional hearings involving accusations of governmental invasions of
privacy.

Looking at those words, Mr. Mitchell, is it fair to say that almost
any reasonable man, be he an attorney or not, including you and
the President, should have been on notice that this had been an ongoing
program which had been phased out for some reason ?
© Mr. MircueLL. Noj; I think it is just to the contrary.

It says—
“Covert coverage has been discontinued, while routine coverage has
been reduced, primarily. . .” and so forth. As I understand covert,

that is the openings, and routine is the mail cover aspect of it.

Mr. Kirow. It says it has been discontinued. That did not in-
dicate to you that there had been an ongoing program at some time
in the past where the mail was actually opened?

Mr. MitcueLL. It might have in the deep, dark past, but——

Mr. KirBow. Does it indicate that to you now, Mr. Mitchell, reading
those same words?

Mr. MrrcreLL. Well, I think the important part is when it had
been discontinued. Since they were opting in the Huston plan to use
that as one of the tools in their intelligence-gathering operation, I
assume that it might have been any time in the deep, dark past, but
certainly not in the immediately preceding time frame.

Mr. Kirow. If I could then direct your attention to page 30 under
“Covert coverage, point 1,” where it states: .

High level postal authorities have in the past provided complete cooperation
and have maintained full security of this program.

Speaking of the covert coverage that we just discussed, did that in-
dicate to you, or does it now indicate to you, that this had been a
program involving the high level postal officials and either the FBI
or the CIA in the past?

1 See p. 211.
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Mr. MrroueLL. Well, T think that the language you have read refers
to the Eostal authorities. The statement is quite clear, I would think,
as to the fact that they had been knowledgeable and cooperated in
the past; how far in the past, I could not guess.

Mr. Kirsow. From reading the cover sheets and other parts of this
report, it had to be obvious to you that Mr. Hoover and Mr. Helms
took part in preparing a report that went forward, because it bore
both their signatures.

I would like to ask you, at that time when you and the President
were discussing the so-called Huston plan, did you have any discussion
about making absolutely certain that this-was not still going on or being
sure that the laws of the land.were being obeyed, as far:as covert
mail opening was concerned ? '

Mr. MircuerL. Let me see if I can answer your question in two
parts.

My testimony has been that the President got word to me, either
told me directly or got word to me, that he had called off the imple-
mentation of the Huston plan. That would carry with it, without any
detailed discussion—which I have no recollection would follow up—
but would carry with it a Presidential determination that the author-
izations contained in the Huston plan would not be carried out.

Mr. Kirsow. At that time Mr. Hoover was still the Director of the
FBI and worked directly for you ; did he not, Mr. Mitchell?

Mr. MircHELL. Yes, Ke did. He worked directly under me. I am
not sure he worked directly for me.

Mr. Kirsow. I appreciate your position.

Did you at that time or any time thereafter discuss with Mr. Hoover
any aspects of the covert mail program to insure that it was not con-
tinuing in the Department ¢

Mr. MircHELL. No, sir.

Mr. Kmzsow. Did you not have the duty to do so?

Mr. MitcuerL. I do not believe so, because of the fact that I had
no knowledge that the Department, meaning the FBI and J ustice,
was doing anything at all with respect to covert mail activities.

Mr. Kirsow. How do you reconcile that answer really, Mr. Mitchell,
with the answer that you gave Senator Mondale a moment ago where
you said. “I would certainly have a duty to know if I were the Attorney
General”?

Mr. MrrcueLL. I forget what the subject matter of the question
was.

Mr. Kirsow. The same general premise, that you should know what
is going on in the FBI.

Mr. MrromELL. As the Attorney General, you have a duty to know
whatever is going on in the FBI; your ability to obtain the informa-
tion is an entirely different matter.
~ Mr. Kireow. You did not, though, at any time, inquire into this

matter to carry out your duty to know and to prevent abuses of the law
of the land in the covert mail-opening program#

Mr. Mrromerw. I think I have testified, and will again, that it was
my assumption that based on the Presidential directive to not imple-
ment the Huston plan, that it would be unnecessary for me to go over
and find out if the Director of the FBI was carrying out a policy con-
trary to one that had just been laid down by the President of the
United States.
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Mr. Kireow. Thank you, Mr. Chairman.

Senator MonpaLe. Senator Hart?

Senator Haxkr of Colorado. I have no questions on this subject.

Senator MoxpaLE. Mr. Schwarz?

Mr. Scuwarz. Following further Mr. Kirbow’s line of questioning,
you do agree, do you not, that the document dated June 1970 does
reveal that in the past at least, mail had been opened ?

Mr. MrrcaELL. Ibelieve that is the implication, yes.

Mr. Scewarz. And it does state in the document that the opening
of mail is illegal ; does it not.?

Mr. MircHELL. I believe that with reference to 2 number of subjects
were illegaliand I think opening mail was one of them.

Mr. Scawarz. All right. Then based upon your knowledge from
an examination of the document, which shows that in the past at least,
illegal actions involving the opening of mail had taken place, did you
convene a grand jury to look into the admitted acts of illegality on
behalf of some intelligence services?

Mr. MrrcueLL. I did not.

Mr. Scuwarz. And why not ?

Mr. MrrcueLL. I had no consideration of that subject matter at the
time. I did not focus on it and I was very happy that the plan was
%hro}vlvn out the window, without pursuing any of its provisions

‘urther.

Mr. Scawarz. Are you now of the opinion that if you had had time
to focus on the matter then, it would have been wise to convene some
investigation within the Department to determine what had happened
in the past?

Mr. MircueLL. I believe that that would be one of the normal
processes where you would give it initial consideration and see where
it led to, what the statute of limitations might have been and all of
the other factors you consider before you jump into a grand jury
investigation. .

Mr. Scawarz. Excepting those factors, do you agree that you should
have at least considered the matter ?

Mr. Mrrorerr. I think if I had focused on it I might have consid-
ered it more than I did.

Mr.-Scawarz. I have nothing further.

Senator Baker. Mr. Chairman, I havea question.

Senator MonpaLE. Senator Baker?

Senator Baker. I have no quarrel with Mr. Schwarz’s questions.
They are valid questions, but it seems to me we ought to keep things in
perspective here. You know we have a whole interagency report that
proposes a whole lot of bad things, or at least I think they are bad
things, and many of them were illegal. They wanted the President
of the United States to approve it. He signed off on it and this is the
man who said, “No, change your mind and withdraw it.”

- It isentirely possible that perhaps Attorney General Mitchell should
have thought a little further and said, “Look, let us check into that
business.” Maybe you did these things in the past and that is the basis
for this recommendation, maybe so. But I think the record clearly
ought to carry the notation of the fact that John Mitchell is the man
who withdrew Huston plan, or convinced the President to do so. And
let us not detract at least that credit.
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Mr. Scawarz. If I gave any implication that I was seeking to
detract from that point, Senator Baker, I did not intend to.

Mr. MitcHELL. Senator, if I might just makea comment ?

Senator MoxparLe. At this point, I think we also ought to put this
memorandum [exhibit 15*] from Mr. Dean to Mr. Mitchell in the
record, which says that, “I believe we agreed that it would be inappro-
priate to have any blanket removal of restrictions”. . . This excerpt
from the memo refers to the Huston plan. . . _
rather, the most appropriate procedure would be to decide on the type of intelli-
gence we need, based on the assessment of the recommendations of this unit, and
then to proceed to remove the restraints as necessary to obtain such intelligence.

Mr. MrrcueLL. Well, Senator, restraints are not the same as referred
to in the Huston plan. As you know, Mr. Dean

Senator MonpaLE. As a matter of fact, that is exactly what that
referred to, because it was immediately after the denial of the Huston
plan that you and Mr. Dean got together, prepared this memo and
said, “Well, what the Huston plan——

Mr. MirceeLL. You are wrong on that, Senator. Mr. Dean and I
didn’t get together. Mr. Dean brought the memorandum over to my
office from the White House.

Senator MonpaLE. “Pursuant to our conversation yesterday,” it
says. Did you not have such a conversation ?

Mr. MircHELL. We had a conversation about Mr. Dean—

Senator MonpaLE. On September 17, 19—

Mr. MrrcaeLL. I don’t recall the date—about Mr. Dean coming over
to see me about the subject matter. And I would like the record to show
that Mr. Dean’s recommendations were not implemented.

Senator MonpaLe: Is there some record that you disapproved of
this memo?

Mr. MitcHELL. Yes; there is testimony in volumesand volumes and
volumes.

Senator MonpaLe. Can you refer me to it?

Mr. MrrcaeLL. We will be glad to provide it for you. It is in the
Senate Select Committee of which Mr. Baker was present. It is in, T
b?lieve, the House Judiciary Committee testimony and a few other
places.

_ Senator Monpate. I look forward with great anticipation to seeing
1t.

Mr. MrroreLL. And let me call your attention to the fact that the
outgrowth of this was the establishment of & liaison intelligence func-
tion to try and get at the problem where the CIA couldn’t talk to the
FBI and the Bureau of Alcohol, Tobacco, and Firearms didn’t provide
the information to the FBI. And we tried to cure this hiatus that
existed among the intelligence communities. And it wasn’t too bad a
job at that. We at least knew when they were trying to tear down
Washington.

Senator MonpaLe. And one of the things that happened after this
was that all of the things recommended in the Huston plan went
forward.

Mr. MrrcaerL. You will have to document that for me some time.

Senator MonpaLE. You were the Attorney General. Can you say
whether it was true or not?

1 See p. 225.
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Mr. MrrcueLL. I do not believe that what was recommended in the
Huston plan went forward.

Senator MonparLe. What part did not?

Mr. MrroaeLL. If you give me a couple of hours to study it and
analyze it and analyze the record, maybe I can answer it for you.

Senator MoxpaLE. I think you would need at least 2 hours.

Mr. MrrcueLL. I would think so too, Senator.

Senator MonpaLe. Any other questions?

Thank you, Mr. Mitchell.

QOur next panel of witnessesare four persons from the FBI.

Would you stand and be sworn, please? Do you swear that the testi-
mony you are about to give will be the truth, the whole truth, so help
you God ?

Mr. WanwNaLr. Ido.

Mr. Moore. I do.

Mr. Bra~ican. I do.

Mr. Mi~Tz. I do. )

Senator MonpaLe. Would you introduce yourself for the record,
please,and then the questioning will begin.

Mr. Wanwann. I'm W. Raymond Wannall, Assistant Director,
Intelligence Division of the FBI. :

Mr. MinTtz. I'm John Mintz, the legal counsel to the Bureau.

Mr. Braniean. Mr. Chairman, I'm William A. Branigan, and T am
the Section Chief of Counterintelligence No. 1 in the FBI.

Mr. Moore. Mr. Chairman, I’m Donald E. Moore. I retired from the
FBI as Inspector in June 1973.

Senator MonpaLe. All right.

Would you begin the questioning, Mr. Schwarz?

Mr. Scawarz. Mr. Chairman, we have had an opportunity to talk
to these gentlemen in executive session previously.

Mr. Mintz is legal counsel and the dialog with him occurred last
Tuesday when we discussed various questions of warrants. He has
nothing by way of first hand knowledge on the subject of mail open-
ing.

Beginning with you, Mr. Wannall, could each of you state briefly
for the record what your connection was with the mail opening subject,
and what your knowledge about this project is now and was at that
time.

TESTIMONY OF W. RAYMOND WANNALL, ASSISTANT DIRECTOR, IN-
TELLIGENCE DIVISION, FBI; WILLIAM BRANIGAN, SECTION
CHIEF OF COUNTERINTELLIGENCE, FBI; DONALD E. MOORE,
FORMER FBI INSPECTOR; AND JOHN A. MINTZ, ASSISTANT DI-
RECTOR, LEGAL COUNSEL DIVISION, FBI

Mr. WannaLL. In two separate programs I had a direct connection
in that they were carried on or instituted at the time that I was the
Chief of the section which had responsibilities for those particular pro-
grams or phases of programs.

Mr. Scuwarz. Mr. Branigan? )

Mr. BranieaN. Mr. Chairman, I was the Section Chief, within
which section I supervised—I had responsibility for five specific pro-
grams involving the FBI.
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Mr. Moore. I was the Inspector in charge of the branch from mid-
October 1956 until my retirement in June of 1973, the branch in which
these programs were carried on. :

Mr. Scwarz. Mr. Chairman, I will attempt a summary of the key
facts about the FBI programs. I would appreciate it, gentlemen, if you
would correct me should I state things that appear to you to be in-
accurate.

Now, the FBI mail-opening programs began during the Second
World War and,. with a short interruption after the war, lasted until
1966. Is that right? )

Mr. Wanw~arr. That is correct.

Mr. Braniean. I would like to correct that. It is my recollection that
they probably began immediately prior to World War I1.

Mr. Scawarz. I think that is true. They began in 1940. Other
people were in the war; we were not yet.

And there were eight major programs. Is that correct

Mr. WaNNALL. Yes, sir.

Mr. Scuwarz. And they involved approximately eight cities in the
United States.

Mr. WanwarL. I will accept your number, Mr. Schwarz.

Mr. Scawarz. All right. And in addition to the major programs,
there were some isolated instances where, in connection with partic-
ular espionage matters, you had mail-opening programs directed at
particular individuals who may have been suspected of being in-
volved in espionage activities.

Mr. WaNNALL. Yes, sir.

Mr. Scawarz. Thank you. Now, why were the FBI mail programs
suspended in 1966 ¢ :

Mr. WannNavLL. At that time, Mr. Hoover instructed that this tech-
nique be suspended, along with others.

Mr. Scawarz. And was this at the same time he instructed that
surreptitious entry—that is, breaking into places—be suspended ?

Mr. WanwacL, That is correct.

Mr. Scuwarz. And trash covers and certain other things were also
to be suspended ?

Mr. WaNNaLL. Yes, sir.

Mr. Scuwarz. What is your understanding as to the reasoning for
that series of actions taken in 1966 ?

Mr. WanwacL. I think I would have to interpret what was in Mr.

_Hoover’s mind, which would be difficult. But I do think that Mr.
Hoover regularly had a regard for the climate of times. I think the
programs which had been carried on before were in periods during
which the circumstances were entirely different than the period-that
existed at the time he ordered the suspensions.

Mr. Scawagrz. Is it accurate, however, that after Mr. Hoover ordered
the suspensions, the FBI continued to obtain material from the CIA in
connection with the CIA’s New York project, and continued to add
certain names whose mail they would like to obtain from the CIA ¢

Mr. Wanw~acL. That is correct.

Mr. Scuwarz. Now, throughout ‘the period covered by the FBI’s
own programs and its receipt of material from the CIA programs,
was the subject of legality of mail opening focused upon, to the best
of your knowledge, based upon either your recollection or your review
of the files
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Mr. Wannark. Would you give me the time frame again, Mr.
Schwarz?

Mr. Scawarz. Starting from the beginning, 1940, and running all
the way up through the FBI’s own program and until 1973, which
was the time the CIA program was stopped.

Mr. Wan~aLL. From the review of material that T have recently
made, there was a consideration of this in about 1951, as I recall.

Mr. Scawarz. And thereafter, from the material we have been able
to obtain and which you have reviewed, there does not appear to have
been such a consideration, except for Director Hoover’s references
in connection with the Huston plan. Is that right?

Mr. WannarL. To the best of my knowledge, that is correct.

Mr. Scawarz. And we could not determine, could you, whether
there was actually an opinion in 1951 or whether the subject was
merely raised ?

Mr. Wan~aLL, I think the subject was raised because as I recall,
a particular document was prepared by one of the supervisors who
-was involved in the operations.

Mr. Scawarz. Thank you.

Now, Mr. Chairman, based upon the staff review of the FBI pro-
grams, it appears to the staff that in most cases the FBI programs did
not involve the same kind of random or general opening of mails, but
rather it involved the opening of mail which the FBI had reason to
believe, in their opinion, was likely to lead to matters relating to il-
legal agents within the country. I think there are some exceptions to
that, but, gentlemen, is that, in your judgment, a fair characterization
of the FBI programs?

Mr. WanwnacL. That is a very fair characterization.

Mr. Scrwarz. However, Mr. Wannall, could I call your attention
t(9> the document which is exhibit 16, the document dated March 11,
1960.

Mr. Wan~aLr. I have the document. .

Mr. Scuawarz. In support of the staff conclusions that I just men-
tioned, did the FBI have a review procedure of its mail-opening pro-
grams so that those programs which did not appear to yield results
with respect to espionage matters were reviewed? And what hap-
pened when they were reviewed ¢

Mr. Wanwvate. We had a procedure whereby starting, I think,
about 1958, programs which were carried out within the division, not
only relating to mail projects, but others, were reviewed on a semi-
annual basis. I think later that became an annual basis, and then a
review in conjunction with an annual inspection of our division by
another division which conducts such inspections.

Mr. Scawarz. And were certain of the programs turned off, based
upon such reviews?

Mr. Brantean. That is correct, Mr. Counsel, certain of our pro-
grams were turned off because of their unproductivity. That is cor-
rect.

Mr. Scawarz. Now, one further background question. None of these
programs was based upon the obtaining of warrants. That is true, is
it not ?

1 See p. 228.
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Mr. Braniean. That is correct. )

Mr. Scuwarz. The document, Mr. Wannall, concerns a program 1n-
volving an Asian country of which you were personally aware, does
itnot?

Mr. Wanw~acrL., That is correct.

Mr. Scawarz. I would like to read into the record from the docu-
ment, in the third paragraph, an example of what the person writing
the document was claiming to be the advantages of a particular pro-
gram. And it reads as follows:

A true picture of life in that country today is also related by the informa-
tion which this source—

Now, when he says “this source,” he means the mail-opening pro-
gram, does he not ? )

Mr. Wan~aLL. We're talking about the mail-opening program by
use of the word “source,” yes.

Mr. Scawarz. [reading].

A true picture of life in that country today is also related by the informa-.
tion which this source furnishes, showing life in general to be horrible due to
the complete lack of proper food, housing, clothes, equipment, and the complete
disregard of a human person’s individual rights.

Now, none of that had anything to do with espionage, did it¢

Mr. Wan~aLL. No; I would say that that was developed as positive
intelligence, a byproduct of the program.

Mr. Scawarz. And you agree that the FBI does not have the re-
sponsibility for developing positive foreign intelligence

Mr. WaNNaLL. We have no charter to develop positive foreign in-
telligence. As a member of the intelligence community, of course, we
can be called upon by others to develop it. And should we come into
possession of it, we do have a responsibility to see that it gets in the
proper hands.

Mr. Scuwarz. All right. Now, based upon your review of the ma-
terial and your previous deposition, given the generality that the ob-
jective was to look for espionage matters, you agree, do you not, that
the review of the files demonstrates that material was picked up con-
cerning antiwar groups, concerning pornography, concerning several -
other matters which do not relate to the initial purpose; that is, to
search for information relating to espionage matters?

Mr. Wan~aLL. We did secure such information as a result of this or
other programs.

Mr. Scawarz. All right. Let us put aside the question of the legality
of the program in the first instance and the fact that there was no
warrant, and let us assume that there had been some statute or other
authority to.permit the FBI to look for information with regard to
espionage matters. The fact is, of course, that other information did
come to the attention of the FBI, such as antiwar movement matters,
and that that other information was filed and used by the FBI in
the course of its intelligence operations. Do you agree with that ?

Mr. WannaLL. Yes sir.

Mr. Scawarz. All right. Now, as I say, passing the question of
propriety in the first instance, and assuming there was some proper
basis, do you not agree that it is improper to pass beyond that initial
purpose, to retain and use materials such as material on antiwar
demonstrators that had no relationship to the initial espionage
purpose?
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Mr. Wan~arr. Well, at this time, just sitting here and analyzing it,
it certainly could be concluded in that sense, Mr. Schwarz. However,
I think it would be well to consider that as far as the product of this
program was concerned, it was considered as having come from a
source for which approval for its establishment had been granted on
a high level, within the FBI at least. And the men who were produc-
ing the information did have a responsibility in their minds at that
time to see that intelligence information was put in the proper channels.

Mr. Scawarz. This is not a problem limited to mail, is it? When you
have a wiretap, assuming, it 1s a wiretap legally implemented for a
purpose of discovering a certain crime, you may also get information
that is unrelated to that, and your current practice is to retain the
unrelated information. And my last comment, Mr. Chairman, is that
this is an issue which we are going to have to deal with in the general
sense as to what the proper standard should be. And perhaps somebody
else is going to want to pursue that issue here and later when the At-
torney General testifies.

Senator HuppLeston [presiding]. Mr. Kirbow, do you have any
questions? '

Mr. Kmreow. Mr. Chairman, may I defer my questions until you have
finished ?

Senator HupprLesTon. On the very point that counsel was discuss-
ing, how long do you retain this information and material?

Mr. WanxnacL. Under rules that have been prescribed by the Ar-
chivist of the United States, we retain the material indefinitely if it has
some bearing on the historical development of the country or some-
thing of that nature. I think there are rules with regard to destruc-
tion of certain categories of material. I would defer to Mr. Mintz.
I think he may have a better concept of the legalities of the problem and
what we are permitted to retain or not, if you want to have that.

Senator HuppLeston. Yes, I would.

Mr. Mi~nTz. The information is retained indefinitely, as he indicated.
There are rules specified for our records destruction program that gen-
erally require destruction only after about 20 years of retention if the
material 1s no longer of any value, but the broad scope of the informa-
tion is retained indefinitely in this area.

Senator Huppreston. How could information collected in this
fashion that might be totally unrelated to the mission, but might be de-
rogatory to some citizen, be of any value, or be necessary to retain for
20 years in your files? The revelation of this information might be very
damaging to somebody, but very untruthful. Why would you keep 1t
laying around for 20 years with the vulnerability it might carry ?

Mr. Mi~x1z. I suppose the answer to that is historically it was a
practice in the Bureau to retain information for its potential value.
I'suppose the greater point to your question is the possible abuse of that
information. I think that it 1s very difficult to justify any abuses of
such information. I am not sure we have any record of that having been
done. But the material collected was retained.

Senator HuppLestoN. On another matter, Mr. Wannall, or Mr.
Branigan, who specifically authorized the mail opening? We will start
i(l}.t' tthe beginning with respect to the mail cover project in New York

ity.

Mr. Braniean. Senator, are you referring to the CIA project ?
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Senator HuppLeston. I am referring first to the projects of the
FBI.

Mr. BranieaN. Our first project, which dates back prior to World
War II—we have no record as to who authorized this. This was a very
closely confined survey. To describe it for you, I might use the term I
called a “traitor’s trap.” It was a program designed to detect persons—
and there are such—within the United States who would be willing
to sell information to a foreign power.

Our second survey that we talked about which initiated in New York
City, since you referred to that, was intially approved at a level of
our Assistant Director. However, within a very short time after that
was approved, it was specifically approved by Mr. Hoover himself.

Senator HupprLeston. Who approved the extension of that program
from a simple mail cover to a mail opening?

Mr. BranicaN. You are referring to our second program ?

Senator HuppLesToN. Your second program.

Mr. BranicaN. This was never what we could consider a strictly
mail cover project. This was a program designed to detect the illegal
agents operating in the United States, and I think we have explained
the difficulty of findings persons who come to this country who are
swept up in the mainstream of American life, and who are here for
the purpose of staying behind in the event of hostilities, who are here
for the purpose of carrying on espionage. It is a very difficult thing.

The program was founded on firm indicators as to the manner in
which these persons would prepare correspondence, and these included
not only indicators with respect to the envelopes, the covers for these
things, but the correspondence itself, so it was never a strictly mail
cover operation.

Senator HuppresToN. You had mail intercept programs in other
cities in addition to New York, is that correct ?

Mr. Brantean. That is correct, Mr. Senator.

Senator HupprestroN. Who approved the establishment of these
operations? ’

Mr. Braniean. I think, for the most part, these—certain of them,
certainly would have been approved by Mr. Hoover.

Senator HuppLeston. Did they come through your office specifically ?

Mr. Branican. That is-correct. Any proposal to extend one of these
things would have initiated, perhaps, with our field office, writing in
and saying, “here, we think we could do ourselves and the country some
good if we got into this area,” and then the supervisor who works for
me would prepare in the form of a memorandum or a communication,
and it would come in to me and I would prepare it, and from there I
would probably send it on up the line. )

Senator HuppLesToN. You probably would send it up the line, but
would it be put into operation with your approval at that point?
Would that go any further?

Mr. BranieaN. No, sir. I don’t think that I signed off on any of
those particular programs.

Senator HuppLesToN. How much authority did the agent in the field
have to initiate such a program on his own? )

Mr. BranicanN. Under my understanding—and I have been in the
FBI for 34 years. I worked for a good many of those under Mr.
Hoover. I have to say, Senator, that the agent in the FBI really didn’t
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have that much authority. The fact of the matter is that I guess we
have human beings that work for the FBI and, if a man took it upon
himself, if -he was particularly aggressive, if he thought there was
something, he might have assumed that authority, and we have had
programs which we know were initiated in the field office without—but
there again, I mean the system isn’t all that imperfect because once you
start one of these programs you have the duty to report. You want to
report the results, or else it 1s no good, and so in reporting the results
quite obviously the people back here at headquarters are going to say,
“oh, what is this? Here is something new.” And they will raise a
question about it. ’

Senator Huppreston. Once a program was initiated, how strict
were the guidelines received from your level by the agents who were
operating the program in the field ?

Mr. Branican. Well, the actual guidelines, the indicators, as I say,
In our programs were not specifically laid out from the headquarters
level. Rather, they were conveyed to our agents in the field, probably
all of whom had direct experience in counterespionage, counterintelli-
gence matters, through their superiors in the field. Sure, we had the
guidelines back here, and they were outlined, and the field was well
aware of these.

Senator HuppbLesTon. Is this just another case where these instruc-
tions may have gone down verbally, and where there might be a great
deal of room for misunderstanding ? :

Mr. Brawiean. I don’t really think there could be any room for
misunderstanding, Senator. The guidelines for locating—and I am
referring to the specific programs here—for locating the indicators
were known to these people. There is no question about it, and I
don’t really think there could be any. Now, the question that you
ultimately are coming to, Senator, is, were these guidelines expanded
so that we weren’t really coming up with illegal agents? We weren’t
really—we always focused on the illegal agent, believe me. I am con-
vinced of that, but if, as Mr. Wannall has indicated, there is a by-
product that came there and some particular agent was aware that in
this particular field we had another investigative interest, I am not
saying that that didn’t occur.

Senator HuppLestoN. Thank you.

Senator Schweiker, do you have any questions?

Senator SceweIkEr. Thank you, Mr. Chairman. Mr. Branigan, was
all of the mail which was opened going to and from a foreign country,
or did some of the mail which was opened include purely domestic
mail traveling from one point in this country to another ?

Mr. Braniean. In one of our programs it did include domestic mail,
mail within the country to another location in the country. It was
strictly domestic. Now, let me hasten to add to that, that particular
survey that we had was again based on firm indicators as to how an
illegal agent would prepare his mail, and we do know, and we had
experience, that illegal agents operating in the United States received
correspondence from their support officers, if you want to call them
that, their principals, who were themselves in the United States, and
this was why we were directing this particular thing, Senator.

Senator Scuwerger. Did the FBI ever ask the CIA to open letters
during the project that dealt with Government employees? In other
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words, did you have a request to the CIA to see the mail of Government
employees ¢

Mr. BranieaN. That is correct. In connection with the particular
project you are referring to, we furnished to the CIA categories of
correspondence that we would be particularly interested in, and I think
if you would read our particular category where we were talking about
the Government employees, the next sentence, the next part of that
sentence specified, “or other persons in sensitive industry.” And, what
we were focusing on is not a Government employee who just wouldn’t
have any—we were focusing on a Government employee who would
have access to highly restricted, highly classified information, who
would be in a position in correspondence with persons abroad who
might be, himself, the subject of some kind of pressure tactics by
another, a hostile service, based maybe on the hostage situation, I
don’t know, but this is really what we were focusing on, not just the
words “Government employee” but one who was in a position to do
damage.

Sgnator Scuawreiker. Would that have included elected officials or
not ¢

Mr. Branican. If you, Senator, say that the FBI focuses on elected
officials; in my career, no. We don’t focus on elected officials, but if an
elected official, who was in a position where he had access again to really
sensitive information, it might be desirable, from a counterintelligence
standpoint, really sensitive, that we would know, well, yes.

Senator HuppLesTon. Such as members of this committee ¢

Mr. BranicaN. No,sir. No. sir.

Senator Scuwerker. Mr. Wannall, how were names added to the
list 2 In other words, once a procedure was set up, once you had an ob-
. jective that you cited, how were new names added and who made that
recommendation or decision ?

Mr. Wann~acL. In which project, Senator?

Senator ScHWEIKER. In any projects. What procedures were fol-
lowed, say, for adding names once a project was set up to do a certain
thing? You obviously may have had new names come into the category.

Mr. Wannarn. Well, of the eight FBI projects, I don’t recall any
where we had a list of names, as such. There were three operations
wherein agents had access to some 16—1I think 13,000 pieces of cor- .
respondence within 2 hours, and I am told that they maintained in
their head names because of their expertise in the particular area, but
they didn’t take a list and didn’t have time to check that list in a 2-
hour period against so many thousands of pieces of communications.
Now, this is in our own operations that I am discussing.

Senator SCHWEIKER. Let me get more specific. I understood that in
a case in San Francisco, there were some names that were added
through the field office, which were not reviewed at a higher level.
How did this happen ?

Mr. WannaLL. I found a reference in material I have reviewed to
the fact that one of our offices would furnish to San Francisco a list of
names. Following that, we went to our San Francisco office and asked
them to go through all of their material to discuss with agents who
may have been working there during the time this particular survey
or the surveys were being conducted, and the response we got back was
that there was no list, as such, which was used to pull out pieces of
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mail, that because of the time element, 13,000 pieces of mail in 2 hours, -
the agents couldn’t retain in their minds individuals.

It 1s quite possible that names were furnished to the San Francisco
office so that the agents would keep these in mind, but they found no
indication that a list was compiled, as such, and utilized in screening
the mail.

Senator ScuwrikEr. Mr. Moore, you were knowledgeable about the
CIA’s mail-opening project and, of course, the FBI received a “take”
from that project. Why didn’t you inform the CIA of the FBI mail-
opening programs, given the fact that perhaps they would have de-
rived some benefit from them ?

Mr. Moore. Back in 1958 when they first advised us, as I under-
stand it, of theirs, Senator, our programs were very tightly held, even
within the Bureau. I would not have advised any other, CIA or any-
one else, without approval. Subsequently—I believe it was 1961—1I did
advise CIA.

Senator ScuwEeIker. Did you have any discussion at all about mail
openings, Mr. Moore, with Post Office officials or with the Attorney
General ?

Mr. Moore. Senator, with regard to Post Office officials, you used
the words “mail openings.” I discussed with Post Office officials on
some occasions our mail programs in which we received mail from the
Post Office delivered to our custody. I did not advise them that that
mail was subsequently opened.

I also personally had one discussion with an Attorney General at
one time with regard to our mail intercept program. To the best of
my knowledge, the words “mail openings” were not included in the
discussion. :

Senator Scawrrker. Which Attorney General was that?

Mr. Moore. That was Mr. Katzenbach.

Senator Scuwriker. To the best of your knowledge, you did not
discuss mail opening?

Mr. Moore. To the best of my knowledge, Senator, a question came
up in which the furnishing of mail by the Post Office to the FBI was
raised. I discussed that, along with other people, with one other rep-
resentative of the FBI, with Mr. Katzenbach and another representa-
tive of the Department of Justice, but I cannot say that the words
“mail openings” were utilized.

Senator ScEwEIKER. Mr. Mintz, do the present procedures of the
Bureau require your review and approval for proposed programs
where the legality of an operation or procedure might be in doubt?

Mr. Mintz. They do.

Senator Scuwerker. Do the present procedures of the Bureau pro-
vide any machinery for you to be informed of programs that might
have been started some time back and, therefore, wouldn’t immediately
come to your attention? I am referring to programs that may be
ongoing, and because they were started prior to you or another official’s
administrative beginning, they would not come before you for review.

Mr. Mintz. I cannot say that they do. .

Senator ScuweIker. Can you give any suggestion or consideration
as to how we might spot some of these situations that still might be
ongoing, but might be rooted out, just as mail opening was? ]

Mr. MinTz. I suppose the best way is to inquire of the investigative
divisions of the Bureau as to theiractivities.
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_ Senator Scaweiker. Do you regularly receive reports of internal
inspections? I mean by that the investigating division you were talk-
ing about.

r. MinTz. I do not.

Senator ScHWEIRER. Who sees that ¢

Mr. MinTz. The Inspection Division prepares them and submits
them to the Director.

Senator Scawreiker. Would they relate to items of questionable le-
gality or not?

Mr. Mintz. That is a very broad question, Senator. I cannot tell you.
I have not reviewed them myself. I do not know. -

Senator SceweIKER. Mr. Wannall, why did the FBI, in your opin-
1on, neglect to get the Attorney General’s approval for mail opening?
Can you shed any light or give any insight to this committee that
might be useful in preparing new legislation ?

Mr. WanNaLL. Senator Schweiker, it would be difficult for me to try
to advise you now why back in the early stages of these programs there

~ was no consultation with the Attorney General. I was not privy to any
of the discussions at the time. I don’t even know if the question came
up, so to answer that part of your two-part question, I would say it
would be difficult for me to offer an opinion to you as to why some-
one at that time did not do or follow that procedure.

Senator ScHWEIKER. I just thought you might have heard some dis-
cussion or had some insight. I would certainly think it must have
crossed .a lot of the minds of those who were dealing with this
problem.

Mr. WannaLn, Well, I am aware, as I indicated earlier in response
to a question of Mr. Schwarz, that in 1951 the question was addressed
in a memorandum. It was some 5 years after that, to the best of my
knowledge, that there was another program introduced which con-
cerned the interception of mail. In the interim I have found no in-
dications of any further discussion of the problem, no record of any
such discussions, and neither have I heard in connection with my dis-
cussing this particular matter recently with others, of any considera-
tions that were given to going to the Attorney General prior to the
institution of the procedures.

Senator Scawerker. That is all, Mr. Chairman. Thank you.

Senator HuppLesTon. Thank you, Senator. Senator Hart.

Senator Hart of Colorado. Thank you. Gentlemen, I don’t know to
whom this question should be directed, but it is my understanding that
during the 25 or so years that the FBI conducted its own mail-opening
projects and cooperated with the CIA in its project, that no Attorney
General was aware of either of these projects. Is that the case?

Mr. WannaLL. I would say that as projects, I have no knowledge
that any Attorney General was aware of it. I do have information
which I have secured as a result of a review of material available at
our headquarters at this time that in at least two cases the fact that
mail had been intercepted was made known to departmental officials.
I do not know if the Attorney General himself became aware of this
in those two instances.

Senator Harr of Colorado. But to your knowledge, there was no
effort by Mr. Hoover or by any of you to make any Attorney General
aware of this? —
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Mr. Wann~aLL. I have no personal knowledge in that area. Certainly
not as far as I, myself, am concerned.

Senator Hart of Colorado. Just so the record is clear, in case it is not
already, why was this done ?

Mr. Wan~arL. Well, I am in the same position as I was in trying
to advise you with respect to something to which I was not privy. I
do not know why it was not done, Senator.

Senator Harr of Colorado. Do you think it should have been done?

Mr. WannaLL. In retrospect, I would say yes, and I would think
that the procedures which have been established by the present Attor-
ney General are such that it certainly would be done at the present
time. . )

Senator Hart of Colorado. It is my understanding that the FBI
presently is not opening mail at all. Isthat correct ?

Mr. WanN~avLL. That is correct. ‘

Senator Harr of Colorado. What prohibition is there to prevent the
resumption of mail openings ?

Mr. WanwaLL. Instructions have been issued, Senator Hart. Mr.
Branigan addressed himself to the problem of accounting for the ac-
tivities of every single agent. I know the agent would realize that
should he engage in any such project or even a single undertaking, he
would be subject to very severe disciplinary action.

Also, as Mr. Branigan indicated, should he engage in such a project
or an individual action, he would have to account for it because he
would have information he could not utilize without reporting it to
headquarters. So, I would say that the necessary instructions are
out, and procedures for implementing those instructions are as tight
as they can be.

Senator Hart of Colorado. Are the instructions to which you refer
in the memorandum [exhibit 17 ] to all special agents in charge, from
the Director, dated December 5, 1973 2 ’

Mr. WanNarL. I would say that is a broad instruction which covers
conduct of employees, and certainly, in my opinion, mail openin,
would be within the framework of those instructions that were issue
at that time.

Senator HarT of Colorado. The key phrase of your response is, “in
my opinion.” Has that general prohibition which the Director issued
ever been made more specific as to actual areas of conduct, including
mail openings, or is it just a broad blanket prohibition?

Mr. WanwaLL. With respect to mail openings, of course, Mr. Hoover
issued specific instructions in July 1966 there should be no more such
mail openings, and I have no knowledge that those instructions have
in any way been violated.

Senator Hart of Colorado. So, in your judgment, and in the judg-
ment of those throughout the Bureau, that blanket absolute prohibi-
tion is still in operation ? :

Mr. WannaLL. Yes, sir.

Senator Haxkr of Colorado. Mr. Mintz, I would like to pursue a line
of questioning that we got into in executive session that involves the
whole area of 1llegal procedures or mail openings. It is my understand- .
ing of the law, according to the interpretation of the Constitution,
statutes, Supreme Court case law, and so forth, that it is illegal for
anyone Lo open the mail without a judicial warrant. Is that correct?

1 See p. 282.

64-663 O - 76 = 11



158

Mr. Mintz. That is a general statement that I would subscribe to in
regard to criminal cases, Senator Hart.

Senator Harr of Colorado. Yes. It is also my understanding—
correct me if I am wrong—that the state of the law with regard to
wiretapping is that such wiretaps can be conducted with a judicial
warrant. Is that correct ?

Mr. MinTz. That is correct, but also I must add that in regard to
wiretapping, in regard to criminal cases, without a warrant it is, of
course, a violation, but in title IIT there is recognition of Presidential
authority, whatever it may be. I suggest, as they mention in criminal
cases, with regard to mail openings, there may be that same author-
ity. I do not claim that there is, but there may well be that same au-
thority, so that the opening of mail may well be authorized by the
constitutional power of the President in certain instances, and it would
not, therefore, be a violation of the law.

Senator Harr of Colorado. I assume it is not the policy of the
Bureau to seek judicial warrants to open mail at the present time?

Mr. MinTz. Oh, yes, we do in criminal cases.

Senator Harr of Colorado. Well, criminal includes espionage cases.

Mr. MinTz. If the espionage case is one that would lend itself to
prosecution, and the discovery of the information that would be filed
in the affidavit—as it would be discovered through publicity—would
be appropriate, then we would get a warrant.

Senator Harr of Colorado. And have you done this in the past?

Mr. MinTz. I am sure that we have.

Senator Harr of Colorado. Would you explain the problems of pub-
licity surrounding warrants and why this is a difficult area?

Mr. Mintz. Yes. In the intelligence business, some of the objectives
are not prosecutorial. Some of them are just simply to collect intelli-
gence data that would be useful to protect this country against inter-
national attack or to aid in our foreign intelligence information
capacity, and so, the filing of an affidavit, which would require the
specification of the facts sufficient to show probable cause, as required
by the fourth amendment, would lay out our side of the case and
would give more information than we would get in a particular situa-
tion. So, it is relatively impossible now to use the warrant procedure in
securlity matter cases.

Senator Harr of Colorado. In our executive session, counsel brought
out the fact that affidavits stating probable cause can be delivered to
the court under seal. Now, why doesn’t that procedure work?

Mr. Mi~ntz. That is correct. They can be sealed. They can be sealed
fairly indefinitely. However, some of these cases are of continuing
interest and may well go on for many years. I am not sure the court
would accept at this time and under the present state of the law our
request to seal an affidavit permanently.

Senator Harr of Colorado. Have you ever tried?

Mr. MinTz. Not to my knowledge.

Senator Hart of Colorado. That is all the questions I have.

Senator HupprestoN. Mr. Wannall, T find 1t curious that the ques-
tion of the legality of this mail operation came up in 1951 and, yet,
after operating for over 20 years, it was apparently never resolved
at the highest level. The Attorney General was never really called
upon to give guidance to either the FBI or the CIA as to whether or
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not they were within the legal requirements. Was this something that
was done on purpose ?

Mr. WanNaLL. Senator, I cannot tell you without reservation that
somewhere there was no discussion with an Attorney General. I just
do not have that knowledge. I have no knowledge that there was a
discussion from the material I have seen. I have no knowledge there
was a discussion with any other official outside of the FBI.

As Mr. Branigan indicated, much of this from an operational stand-
point was highly compartmentalized, and there weré things that were
not put down in writing, I think, because of the sensitive nature of the
operations and protecting them on a need-to-know basis, so I don’t
have any knowledge which I have been able to glean as a result of re-
view of material or discussions with people that there were discussions
with the Attorney General.

Senator Huppreston. The- record shows there were individuals
within the FBI, the CIA and the Postal Department that felt serious
reservations about the program, and at least.suggested its legality
ought to be resolved, and yet they never really were up until this date,
I suppose. Do you know of any instance where the type of material
or evidence gathered through this operation had any direct effect on
the prosecution by the Justice Department in a case of espionage or
any other serious offense ¢ ’

. Mr. Wanw~awr. I know of no cases where. any of the evidence
gathered through this source orthese sources was utilized; and I rather
oubt that that situation could come about. We did have two
cases that were presented to the Department, and acknowledged that
there were intercepts, and prosecution was declined on that basis. The -
results that we would retain in our files would be there in the event .
that prosecution should be considered, and prior to .undertaking
prosecutive steps the Department of Justice certainly would have
access to everything in our files and the sources of that information.

So I don’t know of any cases where there has been prosecution in
which material from this source has been utilized.

Senator HuppLestoN. Mr. Kirbow, do you have any questions?

Mr. Kireow. Thank you, Mr. Chairman.

Mr. Chairman, in agreement between Mr. Schwarz and myself, I
think the record should show that he has exercised his judgment to
disqualify himself from the examination of these witnesses on the
question of authority, especially as they relate to former Attorney
General Katzenbach, because of a previous attorney-client relation-
ship between himself and Attorney General Katzenbach, and I there-
fore will pursue that line of questioning.

I would like to inquire into exhibits 18 through 21, please. Direct-
ing your attention to exhibit 18,' Mr. Moore, and the first document,
dated October 2, 1964, is that a memorandum you prepared and for-
warded to Mr. Sullivan ?

Mr. Moore. Yes, it is.

Mr. Kirsow. It appears in that particular memorandum, so that the
record might be made, that a discussion was underway within the De-
partment concerning the prosecution of two persons from the Eastern
District Court of New York on some very serious charges. Is that a
true representation of what it basically says?

1 See p. 233.
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Mr. Moore. Yes, it is.

Mr. Kirsow. And to the last sentence in the third paragraph, of the
first page, it states:

No information obtained from wiretaps or microphones is contemplated to
be used in this case and the only tainted source is a mail intercept which did
not take place anywhere near the residence.

Now, since the record shows that mail cover throughout all of this
period of time was a legally authorized matter, and that you could
photograph the outsides, you must have been talking about something
other than mail cover when you talked about the evidence that had
been obtained and which couldn’t be used; it had to be from some
other source. Is that correct ¢

Mr. Moore. Yes. Mail cover and mail intercept, to me, are two dif-
ferent things.

Mr. Kireow. All right. In this case here, you are clearly talking
about some information that had been obtained from opening the mail ¢

Mr. Moore. Yes. That is what I was talking about, and that is what
it means to me.

Mr. Kmreow. Now, at that time, the Acting Attorney General was
Nicholas Katzenbach, as shown on the next page; is that correct?

Mr. Moore. I actually was not aware of that, who was the Attorney
General.

Mr. Kireow. May I direct your attention to the second page, the
first full paragraph, where it states that Hall advised he had discussed
this case with Acting Attorney General Katzenbach and Katzenbach
was of the opinion that the Department must be candid with the judge.

Mr. Moore. Yes.

Mr. Kreow. Apparently Mr. Katzenbach had had a full briefing of
this case and the tainted evidence from someone. Could you tell us who
that was?

Mr. Moore. Sir, I discussed this matter with Mr. Yeagley. And I
do want to make it clear in my own mind

Mr. Kirsow. Who was Mr. Yeagley at that time?

Mr. Moore. Mr. Yeagley was an Assistant Attorney General in
charge of the Internal Security Division, and I do want to make it
clear—I used the words “mail intercept.” Once again, I was asked by
Senator Schweiker if I used the words “opening mail.”

Mr. Kmsow. Could there be any doubt in the man’s mind if you
were talking about the product that you had received from some kind
of mail program, that you were talking about something that you had
opened and received, or at least a postcard which you had taken from
the mails and had as evidence in this case, because you would have
had to have the original document, wouldn’t you?

Mr. Moore. Sir, in my mind, I would have no question, but I can-
not say, and I do not want to say, what Mr, Yeagley had in his mind.

Mr. Kweow. How could it have been tainted evidence, really, Mr.
Moore, unless it was illegally obtained ?

Mr. Moogre. Well, obviously there was a taint, because as it says,
this was a tainted source. As I recall, the information itself, the in-
formation was not contained in the intercept, but there was something
developed thereafter.

Mr. Kirsow. And this was a very important case to the Department
of Justice, because it involved two people who had committed some
very serious offenses under the law; is that correct?
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Mr. Moore. Yes; there was an espionage charge.

Mr. Kirsow. And was the prosecution later dropped, because of this
tainted evidence and the inability to use it ?

Mr. Moore. The decision was made to drop the case, and it is my
understanding it was based on this.

Mr. Kirow. Were you trying to convey in your use of the word
“intercept” the true state of events of then-Assistant Attorney General
Yeagley, without using the words “opening mail”?

Mr. Moore. I was, yes. But I also—I have talked to various people
since, and apparently the term “mail intercept” does mean the same
thing to all people.

Mr. Kireow. You shouldn’t feel bad, Mr. Moore. These are the
same types of things we have heard for the past 6 months on other
subjects. However, let me ask you who you were talking to about’
other mail intercepts that would give you that kind of feeling, or is
this just a general feeling of yours from experience %

Mr. Moore. Well, sir, one, I listened to testimony this morning
which talked about communication. But also, in talking to a member
of the staff of this committee, the question came up, what do I mean by
mail cover.

Mr. Kirsow. Did you have any conversation directly with Mr.
Katzenbach about this particular case ?

Mr. Moore. Not about the Baltch case, none that I recall.

Mr. Kirsow. Did you at any time have any conversation with him
about your mail programs? . .

Mr. Moore. Yes. At one time, subsequently, I had a discussion with
him involving mail.

Mr. Kirsow. From previous testimony in executive session, it is
obvious from the record that this was considered to be a very important
aspect of the CI program within the Bureau; is that correct?

Mr. Moore. That 1s correct.

Mr. KxBow. And you certainly wanted to preserve it as a source at
practically any cost.

Mr. Moore. Yes. We thought it was valuable.

Mr. Kmsow. Under those circumstances, can you tell us why you
didn’t mention the importance of this issue to the Attorney General
and that you were, in fact, opening mail, so that he could try to get
you some law, or something to carry this out legally ¢

Mr. Moore. Sir, I cannot. I think the importance of the matter was
stressed with_the Attorney General. I don’t believe there was any
question about the importance.

Mr. KrBow. How could you do that, without talking about the
product that you received, which meant opening the mail?

Mr. Moore. Well, I think—as I recall, and from the memorandum
I have been shown, I believe that it was recognized that we felt that
the information was important.

Now, I cannot go over in my mind—and I certainly do not want to
say that Mr. Katzenbach was involved in this if I don’t recall, and I
don’t recall specific words. My impression was that there was no doubt
in his mind that he thought the operation was valuable and that ef-
forts should be made to see that nothing would happen which would
cause it to be discontinued.

Mr. Krsow. Would you please direct your attention now to exhibit
19, gentlemen, a memorandum dated February 27, 1965, from A. H.

1 See p. 235.°
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Belmont to Mr. Tolson concerning the Long committee, meaning the
committee in the Senate that at that time was chaired by the Senator
from Louisiana. Would you tell us who Mr. Belmont and Mr. Tolson
were, just to lay the groundwork?

Mr. Moore. Yes. Mr. Belmont was the Assistant to the Director,
who was in charge of all investigative divisions. Mr. Tolson was his
immediate superior, who was Associate Director to Mr. Hoover.

Mr. Kireow. Were both of these gentlemen witting of the fact that
the Bureau was, or had been, engaged in mail opening programs?

Mr. Moore. Yes.

Mr. KrBow. Were they aware that you were still engaged in such a
program, albeit piggyback, with the CIA ?

Mr. Moore. Yes. But, sir, the Bureau had programs apart, at this
time, 1965.

Mr. Kmsow. You still had your own programs?

Mr. Moore. The Bureau had programs of its own.

Mr. KmrBow. Yes. I understand that.

Look at page 2, if you will please, the first full paragraph, which
starts:

I told Mr. Katzenbach that I certainly agree that this matter should be con-
trolled at the committee level but that I felt that pressure would have to be
applied so that the personal interests of Senator Long became involved rather
than on any ideological basis. Mr. Katzenbach said that he had already talked to
Vice President Humphrey about Fensterwald.

Who is Fensterwald ?

Mr. Mooge. As I recall, he was staff counsel, or at least a staff em-
ployee, of the Long—I believe it was a subcommittee, if I recall
correctly.

Mr. Kmreow. And at that time, hadn’t Mr. Fensterwald informed
the Bureau that he was in touch with certain of their agents who were
going to testify under oath, or asked to testify under oath, concerning
mail-opening programs?

Mr. Moore. I didn’t recall that, although T saw it this morning. I
don’t know whether it was in this document or some of the documents
that T was shown this morning. I didn’t recall that at the time.

Mr. Kmeow. Yes. It is in this document, and for reasons which we
should not discuss here, it does not appear. It has been blanked out.

If Mr. Katzenbach was so deeply involved that he was dealing with
the Office of the Vice President, with the Vice President himself ask-
ing him to intercede on your behalf, can you tell us that he did this
without being fully briefed on what he was going to talk about?

Mr. Moore. Well, in fairness to Mr. Katzenbach, I don’t know—I
don’t know even other than these words here in the memorandum, I
really don’t know what he talked to Vice President Humphrey about.

Mr. Kmeow. You know what the problem was before the Long
Committee ?

Mr. Moore. I know what the problem was that concerned us; yes.

Mr. Kmmpow. It concerned your mail-opening program, and the na-
tional security aspects thereof.

Mr. Moore. Very definitely.

Mr. Kirsow. There was severe concern at all levels of the Bureau
about it being exposed publicly.

Mr. Moore. Yes.
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Mr. Kmpoiw. In fact, there were comments in here about Senator
Long’s zest for publicity on this matter at some time, wasn’t there?
Wasn’t that one of your concerns?

Mr. Moore. Qur concern was—and if you will allow me to say that
our concern originally arose with regard to some testimony

Mr. KirBow. Yes, on the part of a person who had the very highest
reasons for doing what he had done with you, and occupied the Chief
Inspector’s position in the Department, I believe.

Mr. Moore. That is correct.

Mr. Kmeow. He was an official in the Post Office Department, and
he had been forced to give bad testimony to protect this source, be-
cause of his cooperation with you.

Mr. Moore. He had made ‘an answer which he thought was correct
under the circumstances, and he had wanted to bring, as I understand,
this matter to the attention of the Attorney General, to make certain
that the matter was handled correctly.

Mr. Kmsow. That is the very point that I wanted to get to with
these other questions, Mr. Moore. The inspector who there testified
before the Long committee has here testified that he did not know, in
fact, that the mail was being opened, and he said that thinking it to
be the truth.

Mr. Moore. That is not the way, as I understand it, or the way I was
told of it. The question was, “Does the mail leave the custody of the
Post Office ?”

Mr. KmBow. Which was in fact a violation of the law at that time,
as it is today.

Mr. Moore. I accept your statement.

Mr. Kmreow. I don’t really want to make that judgment. It is a ques-
tion. It was an illegal act, was it not, to take the mail from a Post Of-
fice to a separate place to do anything with it that was not authorized
by the postal laws, by anyone other than a postal inspector or an
employee % '

Mr. Moore. I am not sure, but I believe that was probably so.

Mr. Kireow. Thank you.

Would you then direct your attention to exhibit 20, memorandum
dated March 2, 1965, for Messrs. Tolson, Belmont, Gale, Rosen, Sul-
livan, and De Loach. In that first paragraph, we come back to the
subject you discussed a moment ago, where the sentence starts—

The Attorney General stated that Mr. Fensterwald was present for part of
the meeting.

This is a meeting between the Attorney General and Senator Long,
apparently—

and Fensterwald had said that he had some possible witnesses who were
former FBI agents, and if they were asked if mail was opened, they would take
the fifth amendment.

Do you see that part of it ?

Mr. Moore. Yes. _

Mr. Kmreow. Do you know who had briefed the Attorney General
before this particular meeting with Senator Long?

Mr. Moore. Well, this, as I am reflecting, the memorandum from
Mr. Belmont is dated February 27 [exhibit 19 #], and the memorandum
from Mr. Hoover is dated March 2 [exhibit 20], so I presume the

1See p. 238.
2 See p. 235.
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Attorney General is advising Mr. Hoover subsequent to the meeting
that Mr. Belmont and I attended with Mr. Katzenbach.

Mr. Kirpow. Actually, the memorandum is signed, or appears to be
a memorandum from John Edgar Hoover, the Director.

Mr. Moore. Yes.

Mr. Kigsow. Thank you. Looking at the second full paragraph
which starts—

The Attorney General stated that the Postmaster General is going down there
this morning himself,

apparently talking about the Long committee or to see Senator Long,

which he, the Attorney General, thought would be helpful to Chief Inspector
Montague of the Post Office Department.

At that time Mr. Gronouski was the Postmaster General of the
United States. Do you recall anything about the Attorney General in-
volving Mr. Gronouski in this matter with the Long committee?

Mr. Mooge. I do not. I do not recall this memorandum although, as
Isay,Iamsure Isaw it.

Mr. Kirsow. I see. I will ask the other witnesses a collective question,
and any of you may answer if you choose.

Do any of you have any knowledge of your own as to any authority
ever having been granted for such a mail-opening program at any level
higher than that of the Director of the FBI or the Attorney General?

Mr. Branicax. I have no knowledge.

Mr. WanwacLL. I have none.

Mr. MinTz. I have none.

Mr. Kirgow. Mr. Chairman, I think that finishes my questions.

Senator HuppLesToN. Mr. Schwarz.

Mr. Scuwarz. 1 would like to continue with some questions on a
matter other than that from which I have disqualified myself. In the
same document, March 2, 1965 [exhibit 20 *], Mr. Hoover’s memoran-
dum, I will read into the record some comments he makes about wire-
_tapping by other Government agencies, and then I will have you
gentlemen answer collectively as to whether you know anything about
those matters.

This is Mr. Hoover’s memorandum to all of his major associates
about his conversation, so it is Mr. Hoover who is talking in the memo-
randum. Am I right in that ?

Mr. WannaLL. That is correct.

Mr. Scawarz. All right, reading from page 2, the second line—

I stated that it is a fact, insofar as I am concerned, that I am the only head of
an agency who does not have authority to tap telephones. I stated that I know
that subordinates down the line in some agencies will tap phones without the
knowledge of the chief of the agency and there is grave suspicion in Washington
by some newspapermen that their phones have been tapped by agencies of the
government, trying to find out where they are getting their information.

Stopping there for the moment, do any of you gentlemen have
knowledge about any taps which Mr. Hoover indicates, or at least
which he suspects, which were placed upon newspapermen to determine
where they are getting their information. I'll start with you, Mr.
Wannall.

Mr. Wax~arL. I have no knowledge of what he meant by that state-
ment.

1 See p. 238.
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Mr. Scawarz. Apart from what he meant, do you have knowledge
that that occurred at any time ?

Mr. Wan~auL. I have no knowledge that that occurred with respect
to any other agency. I know that in connection with investigations that
were conducted by the FBI, there were newspapermen tapped, but I
don’t think that is relevant to the statement which you have asked me.
Mr. Hoover was talking about his knowledge that other departments
were—
there is grave suspicion in Washington by some newspapermen that their phone
have been tapped by agencies of the government trying to find out where they are
getting their information.

I have no knowledge that the FBI engagéd in any such wiretaps, or
any other agency. :

Mr. Scawarz. You did say that you knew that the FBI had tagped
phones of certain newspapermen. Did I understand you correctly

Mr. Wanw~arr. No. I would say I have been aware of the information
that has come out publicly with respect to the 17 wiretaps.

Mr. Scawarz. Is that the only such information that you have from
your whole experience in the FBI ¢ .

Mr. WannarL. That is all that I can recall. I cannot recall specifics
in any other area. I think there may have been others, but I cannot call
them to mind. It may go back some years.

Mr. Scawarz. Without regard to specifics, then, is it your under-
standing that there were other instances where there were warrantless
wiretaps of newspaper men, but you do not recall the details of who
was tapped and when ?

Mr. Wan~aLL. Neither were they for the purpose of establishing the
sources of their information.

Mr. Scawarz. What was your understanding of the purpose of
wiretaps of newspaper persons ?

Mr. Wan~aLL. In connection with an investigation which had been
authorized, and wiretaps themselves would have been authorized.

Mr. Scuwarz. But these were warrantless wiretaps authorized by
an Attorney General 2

_Mr. WanwacrL. I would say, prior to 1972, the Keith decision, yes,
sir.

Mr. ScawaRrz. Yes; they were authorized by some Attorney General.

Mr. WanwacL. That is correct.

Mr. Scawarz. In what time period do you have in mind ?

Mr. Wan~aLL. I go back at headquarters for some 28 years. This
would be back in the late fifties, early sixties perhaps. ’

Mr. Scawarz. All right.

Mr. Branigan and Mr. Moore, with respect to the subject of tapping
of phones of news persons, do you have any knowledge to add to the
testimony which Mr. Wannall has given here, either with respect to
the FBI or with respect to other governmental agencies ?

Mr. Brantean. I have no knowledge of any other agency who would
be engaged in—that Mr. Hoover was referring to in this memorandum;
and I have no knowledge of the FBI engaging in tapping the tele-
phones of newspapermen.

Mr. ScEwarz. Mr. Moore?

Mr. Moorg. I recall none, unless I read it in the Rockefeller Com-
mission report. As far as other Government agencies are concerned,
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I do know that there was phone tapping of newspapermen, but done
with the permission and the authority of the Attorney General.

Mr. Scawarz. What period of time are you talking about with
respect to the instance or instances that you have in mind?

Mr. Moore. Would you like an exact year?

Mr. Scawarz. I would appreciate your best recollection as to the
period of time.

Mr. Mooge. I can, I think, give you an exact year. It would be in
the early sixties.

Mr. Scuwarz. Do you have specifies in mind, Mr. Moore ?

Mr. Moore. Yes, and I think I am correct. It is purely recollection.

Mr. Scuwarz. All right. What is your recollection? -

Mr. Moore. I don’t know whether or not you would want to—I will
defer to you, of course, but I wondered if you would like to explore
this in open testimony.

Mr. ScawaRz. Since this came up for the first time here, we will
explore that first in executive session, and come back to it. Mr. Chair-
man, if you think that is appropriate.

Senator HupprLeston. I think that would be the correct way to
proceed. ’

Mr. Scuwarz. All right.

In the document Mr. Hoover states that he proposed to the Attorney
General that a new procedure should be devised whereby an Attorney
General would control all wiretaps. And then he goes on to say, “I
stated many agencies are opposed, because they realize there would be
a marked restriction. I stated we”’—the FBI—“only have 46 phone
taps, which is a low number for a country the size of ours and the area
we have to cover. The Attorney General stated no one has any idea
how many phone taps the whole Government has.”

Now, my question is, which other agencies of the Government were
engaging 1n wiretaps?

Mr. Wannarw. I have no knowledge in that regard.

Mr. Scawarz. Do any of the other gentlemen %

Mr. Branican. Nor do I.

Mr. Moore. Mr. Counselor, I would like to clarify in connection with
the other:

Mr. Sciwarz. You wanted to make a correction, Mr. Moore?

Mr. Moore. No, no correction. This was during an official investiga-
tion which had been requested of the FBI.

[ Whereupon, at 1:10 p.m., the committee recessed, to reconvene at
2:30 p.m. the same day.]

AFTERNOON SESSION

ghe Cuamyax [presiding]. The hearing will please come back to
order.

In my absence during part of the hearing this morning, I am told by
counsel that there was testimony as to a wiretapping incident that
related to one or more newsmen. Senator Huddleston, who was then
presiding, agreed that this information, being new to the committee,
should first be heard in executive session according to the practice of
the committee. The FBI is prepared to submit to the committee all
relevant documents and information relating to the incident.

Am I correct in that understanding ?
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Mr. Wanw~arLL. That is correct, Mr. Chairman.

The Cuammax. And the committee will be furnished the documen-
tary information as quickly as that can be arranged ?

Mr. Wan~NarL, Yes, sir.

The CramyMan. And we will have your cooperation ?

Mr. Wan~aLL. Fully. ‘

The CrarrMAaN. Very well.

Mr. Schwarz has a few concluding questions he would like to ask at
this time.

Mr. Scawarz. All right. Over the lunch hour we were discussing the -
date of the memorandum from Mr. Hoover [exhibit 20 *] that we had
been looking at just prior to adjournment and it was dated March 1965.

Among the matters raised in the document was a recommendation to
the then—Attorney General that a change in procedure be instituted
whereby no wiretaps could be instituted without the approval of an
Attorney General. After that memorandum, was such a change made,
and if so, by whom ? ‘

Mr. Wanw~acL. It is my recollection, Mr. Schwarz, that the President
did issue an order to that effect. However, I do not know the precise
date of the order. It is my recollection that it probably followed that
within a matter of a few months. -

Mr. Schwarz. And if that is so, thereis a great likelihood there was:
a causal connection between the suggestion made here in the order. of
the President that followed.

Mr. WannaLy: I feel this could certainly have had some bearing on
the order.

Mr. Scawarz. I have a few questions relating to the CIA program
and the FBI’s understanding of it. Will you turn to exhibit 22,? please.
Mr. Branigan, Mr. Wannall, Mr. Moore; I think you all might be able -
to cast some light on this. This is a document dated March 10, 1961,
and 1t is from you, Mr. Moore, to Mr.: Belmont, relating. to the CTA
program and to the CIA’s institution of a laboratory for the analysis
of mail in New York. Did you send that memo, Mr. Moore ?

Mr. Moore. Yes, I did.

Mr. Scawarz. All right. Mr. Hoover writes at the bottom of the
memo,zin his handwriting, “another inroad!” What do you think that
meant ? :

Mr. Moore. Obviously, this has to be an interpretation, but I think
it is correct. Mr. Hoover was quite jealous of the FBI’s jurisdiction
and I believe he felt that perhaps there might be an inroad by the
CIA on the FBI’s jurisdiction in this country. That is purely my in-
terpretation. I think it is accurate.

Mr. Scawarz. And you do not think it means—and I agree with you
it doesn’t mean—an inroad into persons’ liberties. It means an inroad
into the turf of the FBI.

Mr. Moore. That is my interpretation of it and I believe it is
correct.

Mr. Scawarz. All right. Mr. Branigan, would you look at the
document which is exhibit 232 % This is a document from someone

- 1 See p. 238.
-2 See p. 244,
3 See p. 245,
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else to you dated August 24, 1966, which purports to describe the kind
of material you were receiving from the CIA ;is that right ?

Mr. Branican. That is correct.

Mr. Scawarz. Now, included among the material was, for example.
data regarding current and former U.S. exchange students and their
U.S. contacts before and after their return, including their romantic
involvement. According to this document, you also got information
about persons involved in the peace movements, anti-Vietnam demon-
;trations, women’s organizations, teach-ins, racial matters, and so

orth.

Did vou get a lot of information from the CIA program that really
had nothing to do with espionage or that kind of matter?

Mr. Braniean. This is correct. We initially got into this program,
Mr. Schwarz, with the idea of identifying Soviet or identifying illegal
agents, identifying persons who would be active in behalf of the for-
eign power. After we had been into it for approximately—oh, I would
say about 14 months—it became evident that a lot of the material we
were getting related more to the domestic scene than it would to the
foreign counterintelligence.
~ Mr. Scuwarz. And a lot of it really was just plain junk, was it not?

Mr. Branican. We, at various times, went back to the Agency with
the idea of giving the categories of information that we were inter-
ested in and to eliminate information that was of no pertinence to us.

Mr. Scawarz. You do not want to accept my word “junk,” but in-
formation having no pertinence and junk are the same thing; are they
not really?

Mr. Branican. Well, I will accept your word “junk.”

Mr. Scawarz. OK. Over the course of the 15 years that you re-
ceived information from the CTA program, the record shows you re-
ceived some 50,000 copies of letters. Did it lead to the identification
of a single illegal agent ?

Mr. Branican. To my knowledge, no.

Mr. Scawagrz. I have nothing further, Mr. Chairman.

The CraIrRMAN. You have the documents before you, Mr. Wannall,
and T would ask you to turn to exhibit 24.*

Mr. WanNALL. Yes, sir.

The Czamrman. It is the fourth document here under date of
May 25, 1965. Tt is directed to the Director of the FBI from the San
Francisco office of the Bureau and it reads as follows: “As of May 26,
1965.” which would be the following day. “contact with source will
be temporarily suspended.”

Now what does that mean? What does “source” mean here?
~ Mr. Wawn~are. That wonld be the source which was providing mail
intercepts.

The CrammaN. Would that be the CTA source or the FBI source ?

Mr. Wan~aLL. It was the FBI source. '

The Cramrman. This would be your own San Francisco operation ¢

Mr. WaNNALL. Yes, Sir. .

The Cuamman. Very well. So, the message reads “As of May 26,
1965, contact with source will be temporarily suspended in view of

discontinuance of Post Office examination of first-class mail, originat-

1 See p. 249.
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ing as a result of the Supreme Court decision of May 24, 1965.” And
then it reads: “The Bureau will be promptly advised when arrange-
ments have been perfected to recontact this source.”

Now, the Supreme Court decision of May 24, 1965, which I have
here before me, exhibit 25,' was a decision in which the Court held
a statute that permitted the Post Office to detain and deliver
only upon the addressee’s request, unsealed foreign mailings of Com-
munist political propaganda. And the Court held that the act, as con-
strued and applied, is unconstitutional since it imposes on the addressee
an affirmative obligation which amounts to an unconstitutional limita-
tion of his rights under the first amendment. '

A previous decision by Mr. Justice Holmes is quoted favorably in
which Mr. Justice Holmes wrote: “The United States may give up
the Post Office when it sees fit, but while it carries it on, the use of
the mails is almost as much a part of free speech as the right to use
our tongues.”

And the Court further went on to say that the defense of the statute
on the grounds that Communist governments gave no such rights
to their own citizens was to be spurned, the Court holding that: “The
governments which originate this propaganda themselves have no
equivalent guarantee, only highlights the cherished values of our
constitutional framework. It can never justify emulating the practice
of restrictive regimes in the name of expediency.”

So the Court had struck down this statute, and in this message to
the Director, as I read it, the FBI program was temporarily termi-
nated, and the message went on to say, “The Bureau will be promptly
advised when arrangements have been perfected to recontact the
source.”

Now, on the next page is a document [exhibit 26 2] which shows,
as I read it, that the program was reinstituted shortly thereafter. Is
that correct?

Mr. Wanw~aLL. 1 would certainly interpret the documents that way,
Senator Church.

The CuamrManN. What was the justification for reinstituting the
program after it was terminated in light of the Supreme Court
decision ? :

Mr. Wanvawn. I think the Supreme Court decision—I cannot
justify this, Senator Church, and T might say that at the time I was
not involved in the program, but T would like to make the point that
as I recall the Supreme Court decision and as you have refreshed my
recollection of it, and which, by the way, T was not aware of at the
time because of my removal from this area, related to a procedure
which was instituted perhaps in the early 1950’s of intercepting—
interception by the Customs Service of large quantities of propaganda
coming into the country. And I think that was really the basis under
which we started this particular program in 1954.

At that time, as now, we had, and still have, responsibility under
the Foreign Agents Registration Act which provides for the registra-
tion with propaganda agents of foreign principals with the Attorney
General. This Supreme Court decision addressed itself to that proce-
dure, as I recall. And T don’t think the decision made any difference

1 See p. 250.
2 See p. 236.



170

with regard to the legality of the operation which we were conducting
or the illegality of the operation which was beyond the interception
of the propaganda starting in 1956.

So, I would say the interruption was probably due to considerations
by cooperating officials in the San Francisco area.

The CuamruaN. But as you have already testified, you cannot now
and do not attempt to justify what happened?

Mr. WannaLL. I cannot justify what happened; no, sir.

The CrarmaN. Thank you very much.

Do you have any questions, Senator Mathias?

Senator MarmIAs. Yes. The previous document [exhibit 22 ] that
Mr. Schwarz referred to and in which Director Hoover wrote the
annotation, “another inroad !” raises, I think, a very interesting ques-
tion. It raises the question of the areas of jurisdiction of the FBI and
the CIA, and I believe Mr. Hoover had very strong ideas on this,
didn’t he?

Mr. Moore. Definitely.

Senator MaTHIAs. Probably his position and his ideas had a lot to
do with the limitations which were placed in the National Security
Act of 1947 which created the CIA and which, in effect, drew its
boundaries at the waterline; would that be true?

Mr. Moore. I believe so, sir.

Senator MatH1as. Now, one other question that this committee is
ultimately going to have to wrestle with is whether that is still a valid
boundary for the CIA and whether or not, as we have seen, it is such
an artificial boundary that the temptation to violate it is irresistible.

And I am wondering how you feel your relationships with the CIA
have been under the present jurisdictional arrangements?

Mr. WanNALL. We have furnished, I think, to the committee, Sen-
ator Mathias, a copy of a document; 1t was a memorandum of under-
standine between the FBI and CIA, executed in about February of
1966. Within the past several months, there have been efforts to cover
any areas that might not have been covered there.

We have consulted with the CIA and have come to mutually agree-
able conditions, and the matter as of a month or so ago—I have not
had a reading on it lately—was in the hands of the Attorney General
for consideration.

We have had no real difficulties in defining our respective areas.
Starting in the middle sixties—well, I shouldn’t say starting in the
middle sixties—when we have had matters of mutual interest, we have
consulted. Starting in the middle sixties, I think this consultation has
been more pronounced than it was prior to that time. And Mr. Bran-
igan, who would have the greatest interest in this area, I think will
possibly support my statement that we have been able to work out any
problems that have arisen.

Mr. Branicax. I certainly will support the idea.

We have an excellent liaison, an excellent working relationship with
the Agency. This kas been—I think in the past this has really been
a bum rap, because our relationship with them has been good. It is a
workable one.

Senator MaTH1as. When you refer to a bum rap, you mean the con-
cept that there may be some conflict between the Agency and the FBI ¢

1 See p. 244.
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Mr. Braniean. This is correct. This is correct, Senator. There has
been quite a bit of publicity to the idea that there was a—well, we
were at loggerheads; we did not get together. And this is not true.

Senator Matu1as. Of course, one of the interests that we have here,
as this whole hearing obviously illustrates, is the rights and privacy
of citizens. But we are also vitally interested in the efficient operation
of both the Bureau and the Agency. And we want to feel sure that
both the Bureau and the Agency are operating in a climate which
gives the Government the kind of information that it needs. Do you
feel that there is an interlock today which is adequate for that
purpose ?

Mr. WanwaLL. T feel there is an interlock. I think there is certainly
an area to which this committee could address itself.

Earlier today I made the comment that the FBI does not have a
charter for the production within the United States of positive foreign
intelligence. And I think the CIA’s charter is for the production of
foreign intelligence, but T don’t think it is defined as being within the
United States. So there is an area here which I think could be very
well addressed by legislation, placing the responsibilities where the
Congress feels they should be placed.

Senator MaTuias. When the CTIA develops a line of interest—let
us say somewhere outside the United States—and a trail leads back to
the United States, is that the point at which the interlock begins to
work and that you have communication as to the pursuit of that
particular line of inquiry ? ,

Mr. Wan~aLL. That is precisely covered in the February 1966 un-
derstanding; yes, sir.

Senator MaTh1as. It is my understanding that Mr. Hoover at one
time prohibited personal communications between the Bureau and the
Agency.

Mr. WannaLL. Mr. Hoover at one time discontinued the practice of
having one man dedicated as a liaison officer with CIA, but he did not
prohibit any contacts with CIA.

As a matter of fact, I think

Senator Matuias. Even in that period of time ?

Mr. Wax~aLL. Even in that period of time.

Senator MarHias. If there was something that required liaison, you
could pick up the telephone and call your opposite number in the
Agency and do what was necessary to do the public’s business ¢

Mr. WaNNALL. Yes; it had a very salutary effect in that regard, be-
cause I became cognizant of individuals who were my counterpart over
in the Agency through whom I would deal previously by way of a liai-
son agent. So I think it possibly benefited this mutual arrangement,
the mutual agreements, the mutual spirit of cooperation which I feel
has developed. T don’t recall any instructions Mr. Hoover ever gave
which would preclude our dealing with CIA.

Senator Maruias. Of course, it somewhat confirms what you are
saying, that there was, in fact, a relationship with respect to mail
openings which went on over a period of time.

Mr. Wa~n~acL. That is correct, sir.

Senator MaTrias. A relationship in which the CIA responded to
requests from the Bureau.

I might ask Mr. Mintz this question. Does the Bureau’s legal counsel
office review the legality of investigative techniques? Do you have an
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opportunity to look at an operation and pass some legal judgment on
that particular operation ¢

Mr. MinTz. Absolutely.

Senator MaTHras. You are not compartmented out of the process?

Mr. MinTz. No; we are not at all. We are a part of the executive’s
conference where policy decisions are discussed. And when matters
arise outside the executive’s conference, I am contacted directly by
other assistant directors who are my peers, and we discuss these mat-
ters. And I am frequently requested to give legal opinions.

Senator MartH1as. Do you see reports, for example, from the In-
spection Division ¢

Mr. Mi~ntz. Occasionally, but not as a regular matter. Inspection
Division would inquire into—usually would inquire into operating
procedures and efficiency and occasionally into matters of some con-
cern concerning violations of our regulations. And once in a while, In
those instances, I would be consulted. .

Senator MaTHIAs. But would there be any occasion when you might
be denied information that would be contained in a report?

Mr. MinTz I have never been denied when I have asked for informa-
tion in regard to matters I was inquiring into. I have never had an
occasion when it was denied to me, Senator.

Senator MaTHIas. Looking to the future and to the kind of recom-
mendation that this committee must make to the Senate on the specific
question of mail problems, I am wondering if it would be appropriate
that a warrant be required before implementation of mail openings?

Mr. Mintz. Of course, that raises the matter that I mentioned this
morning about there being the possibility of the existence of Presiden-
tial power independent of the legislative authority. That being the
case, and that not being resolved, I can’t really answer your question,
Senator.

Senator Martuias. This morning Mr. Mitchell addressed himself to
that question, and I couldn’t help noting that his views hadn’t changed
over all the years since he first came to Washington. His views ex-
pressed this morning were essentially the same as those he gave to the
Judiciary Committee in 1969.

Mr. Mintz I am sure that the Attorney General, Attorney General
Levi, is concerned with this very question you raised, Senator. And I
am confident that if there is an answer to be given, that the Attorney
General will address that matter with the committee.

Senator MaTHias. I think that we will have to determine the stand-
ards on which warrants would be issued, whether it be probable cause
or some other standard.

Mr. MinTz If vou assume a hvpothetical, Senator, that a warrant
would be required. the standard would necessarily have to be less than
the probable cause standard now reauired in criminal cases. because at
present, probable cause in criminal cases requires a great deal of par-
ticularitv. We must be able to srecifv preciselv the nropertv or evidence
that would be seized. We must be able to indicate the probability that a
crime hasbeen or is about to be committed.

Tn intelligence matters, we are unable to he auite that specific. and
T refer vou. Senator, to the court’s decision in the Keith case in which
thev noticed the difference hetween recular criminal investigative mat-
ters and intelligence matters. And the problem of nroof would be quite
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different, and that would be a problem for us, should a warrant be
required.

Senator MatuIas. All right. I think intelligence value would be a
standard that could be established separately.

Mr. MinTz. That is correct.

Senator MaTtHias. I think it would have to be refined and defined.

Mr. MinTz. I feel a standard like that could meet the fourth amend-
ment test of reasonableness, and it would be in compliance with the
Constitution.

Senator MarHias. I understand that as a representative of the Jus-
tice Department, you are limited in what you can say until some de-
partmental policy is developed. But it would appear that this neces-
sary governmental operation could function under some plan of that
sort. :

Mr. Mintz. I suspect that it could ; yes, sir.

Senator MatH1as. Thank you, Mr. Chairman.

The CrairMaN. I believe that concludes the hearing this afternoon.
I want to thank all of you gentlemen for your testimony and for com-
ing back again this afternoon. :

These hearings are adjourned until next week, subject to the call
of the Chair.

[ Whereupon, at 3:07 p.m., the committee recessed, subject to the
call of the Chair. ]

64-663 O ~ 76 = 12
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HEARINGS EXHIBITS'!

ExHibBir 1

INSPECLOR CENERAL'S SURVISY. OF ‘CHI?
OFFICE OF SECURTYY

ANNEY ‘1T

PI'IOII-‘.C'J'.‘ SGPOiI-I’ 'R /TIGTINGUAL

1 'l’his.';project is a sensi’éiﬁe mail :Lnt:ercép‘t program started
by the Ofi‘icge of Security im 1952 in response to .a. request ﬁ-om_ the |
SR Di\rj.gion. Under ‘the prigindi project, nawed SCPOINIER, rebxj_é- .
sentatives of fhe Office of Security obta.in'cd access to mail to and
from the USSR and coﬁied the names of the éddrcssees a_nd' a(idl‘essqrs.
‘In '1955 the 'D-D/l" tra_ﬁsferred the .'responsibi]_.iti?s in his arca for
this program from SR -Divisioh to -‘the. CI Staff ) the program was
: gradually eicpanded; and it's name was .clmngcd 1o ]-iGLII.‘GU/\L. _Singe_-
then ‘the ;prby,ram has included not (mil..y copying inlormation from 'l‘,};c
ex.l;cri'ors of envelopés, but al;‘o 5pcn:ing.and copying selected :i.'tém:;_.

, 2. Uhe activity cannot be called a "project” in the usual

sense, because it was never processced through 'l;l}e approval system
“and has no separate funds. ‘he various comp011gn'bs involved have- bacn
c:n‘rj:'mg; out “their _responsibili‘l;‘ies as a p:.arl; of their nor_mi staflf
functions. .“;.pcc:'L«..Cic D.T)/_P approval. vas ob‘l,a:iAneflA for cerlain budgetavy
practices in 1956 and -1‘0?:" the estallishment of a T3D labh in 1960? buk

the nors

Jprogrowaing proceduares have nob been followzd Lor the' project
) C proy

as a vhole. However, the -ICI,  the ND/D, and 'l:he-DD/S-hch becn avarce of

the project since its incepbion end their approvals may thus be infexred.
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3. he mochamics of Lhe projecl can he . summuwized as follous.

il Lo ond Trom the USSR and other cowlries is processed through

thé 'b:r::mch post ofl’:i,ge at LaGuardia Advport in Mew York City.  The
postal a,utho;rijbies agr(\..cd Lo a .f.;creer"'liu}; of m;mil by Agency repre-
sentatives at this central point, and office space has been estab-
lished theve for tlu"qe: Agency officers and one &‘epresentza‘_l;ive of the
postal service. /\u mail is. 1‘ccciv-e:d it is scre.enea_ by the A(_r,e;ncy
tean and the exteriors of the cnvelopes are photographed on ‘i;lxe sile.
. The volume being pho'bo'g,raph;d zﬂfs the time of the inspection was
approximately 1,800 items per day. From this 'totalnfl. ‘the Ageney ‘toam
selects approximately 60 items a day -vhich are sct aside and covertly
“removed from :l;)xc post. office at the end of the da.y.'. These are carried
to “the Manhattan Field Office (Ml"()) and during the e.ven'ing 'l;hey.a.'re
steamed open, | i'e1)1~o<1;1ccél and then resealcd. The. lcklers are replaced
in the mails the follo-\\r.in,g morning. The films are forwarded to the
Office of Security .u.t headquarters and lhence to the CL Stalf, vhere
"digsemination is controlled. - ‘ ' |
L., 'The toltal flow of mail through the LaGuardia ])qsi'l; olfice is
not screened. ‘The intercept 'l;c;am can.vork there only vhen the po:sl;a.l
' _l‘cprcscn'bative is on duty which is ﬁsuaitly 't.helnorl:ml 1‘:'ch-da.y>, ho-
hour veek. Mail,, of course, is received and processed at the post
office 2 hours a day, seven da\y.s ‘@ week. 'Thus much of the overscas
malill .simply is nobt available for screening. Rc[;:lsi;er&d nm:i.i also ;LB‘ ‘:\
not .';cr(:cnelc'j~ ‘becan.se it s mmbered and carcfully contro led; howc':.vclx",'

on occasion, it has been possible to remove and process '.i.ndivid\m]Qp
- - N '..' ', (_‘\
- Q.}/ C\ . .1(‘
' % o \;\
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“itews on a priority i);x:;:is. In such cases il hos been necescury to
hold up the entire pouc}f unbﬁ the letter is ).‘ep].u.ccd.

5. 'lhree Security officers at the MFO vork fullbime ‘bn the
‘project, and one cl’cric-al cmployee };Aell)s. lost 9'!;' ‘the officers!
timc is spent at "l_;hc LgGua.I_‘dia. i;OS'b ‘ofi‘:i.ce screening and phoi;ograﬁh—
ii)[._', ﬁlg: exteriors of ehvelopeﬁ an@ supervising the actg;al oiweﬁi;ng§
during the eveming. Several of the reglﬂ.a.f. :i‘r:west:i.(:a'l:or-s ol MEFO .

have been cleared to work on the pﬁ)j::C'b 5 andA overtime has been

-

'au‘thorich up _'t;o cight hovrs per pay per‘iod for cach employee involved.
The norial cvcning, seﬁs’;ions are from 5:00 to 9:00 B, 'his is a i]ighlly
ci‘ficigéh'b.vra'y to get the job done a.n'd the investigators enjoy. ‘the

vork and ap}precia‘.tc ‘the opportunity to ecv.fn -overtime pay. .’l’hure is
some question, however, concerning the administration of overlime

pay. The Of‘fice of Sécxu':i.'hy ha; r_ulcd that overtime will not be paid
to Qny person wino takes leave, sick or a_.lmud]., <1m>"j.n5; the week within

wvhich the overtime is worked. This means that an officer vho is i1l

after having vorked his ‘evening tour must nevertheless come to the
office or Torfeit his overtime pay. It also means thal an officer
who is sick emrly in the veek camnot afterward work bis scheduled

eveningj shift and be 1)‘&'1117 Cor it. '"he Office af Securily shouid
review 1ts :po].:i.c'y‘ in this reg:ﬁjd. )

6 The principal g\il(lz:ncc :l.‘uru'isﬁcd to the interception teom :'LE
“the "watch List" of nermes (:omp:ﬁed by the CI Stalf. Mames may be - '.f\

submilbed by the SR Division, the IBL; 'l;he‘CI Starll, or the Oflice Qg‘
. . . RN
. . T . A .';fl
Sceurily. ‘The list is revised quarterly to rewove nmaes no.longer of
T LT A e
v (§) -
| . & )
Declassified by authority of ‘
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ivberest, and it '1‘.'?.1):5:3_ hcl;weén 3()'\) or ,_l()() nuh\c:;. 'J.'llc,fl.isl; itself dis
not teken to the L..':.Guurcﬂa post office, and the three 'tc.aun nembers

* have to memorize ‘.i.'t.‘ - Headquaxters has com.pa:z.‘ed the aclual wa‘t.ch_ 1ist
intercepbs with the 1»hotogluphs>'(.)f all exberiovs, and there has not
yet been a case of a vateh list item hmr.i.-ng been missed b;} inl;érccp-«

- tors. Of the tobal items opened, 'abou'l; one-third are on the wa‘i;qb. -
J,'ist and the otl')ers are selected at randon. Over the ycars, hovever,
the :Ln'ber§e1>'tors bave déveloped a sixth sensc or intwition,. and ﬁlaﬂ:f |
of the nwies on the watch list vere placed there as a resull of
interest creabed by the random openings. A Limited amount of gu»idmmé
is civc‘n :'Lnl dgpeciflic _e.'rc;i’or"topical i"c:qmirqinents,' but . this .IS nos very
satisfuct_or;\(. The j.rxl:erceirl;ion team has to rely largely on its own
Judgment in the selection of two-thirds of the openiné,s , and it '-sho\lldv' )
have more first-hand k.nowled;._',é of fhe ohjcc.'hives a.nd plans of opera-
Lional components vivich levy the réqu‘lremcnts. Tnformation is now
filtered tlir.‘ough several echeions and, is more 9‘1“ 1less aherile ‘by 'the

' t.:i‘mc' it :15 -:received in New York.

‘. ( One of the uncertainties o,f"'l;he project is lack of speci'}fic
knowledge c'ouc'crning carly .agre.en.ne;nts with postal '_a,uthori‘tfics and any
com:m_‘yl;mep'bs vhich V'the Agency may have made. " Senior 'posl';'u',l. authord ‘\;'j-es
in Washington approved the Qarl:i.cr phases of the activity. There ave
no docwsents o support this, hovever. Afber the initial. accepbanée .

. of the project by ])oé‘ta‘l mrl,horit'.i‘.e-s , liaison ]_'é:_:;ponsibiﬁl:'Lt‘j.c§ Were

. , . ~A
traunsferred to.the Office of Secwrity 2nd have sinee been hdadibd by

the. ehief of MPFO. fhe designated Llizison of ficer for the po::.l-acﬂ sorvice

AY
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is ‘l'.h‘o head of dts  Tuspection Service in Iew York. 'i'hc- /\;;enc},r has
béen fortunate in that thc‘ same persons hnvn been assoviated with

fhe projcé'l; siuc}: its ix)cel)'b:ion. Deﬁzﬁls of :L(f’rreer:‘.ﬂ;nbs and c;vnver:;n—.
Lions have not been Ipducul to wm.tmf_f,, houvever, and Ll;ele is now '
sone 1mce'rl:ain‘l;y as Lo -wh;t ‘the postal a\r.thm,'itie_s nay have been told -
or whut 'th-‘y mi{;h'i.; rcé.sonably’be expected to hu‘ve stu'mised. This is
J.mportani br.c:au"" the Hew York IacL'l Ity is being e\n,ndr—(l in the
erppcl,<t:! o L}mt we ‘VL.L]‘('()T)L.U:H]L- to have access to the ]IL!.I.l. The
...vcry nature of thc_activity, however, mal:és it impossible at 'this
point to try and bave i uuderstzuﬁtlng with pésbal au‘th’c:ritics..
There thus secms .‘tio be no .alt(':rngxl;ive cxccﬁl: to continue relying on
the discretion and judgmén’t of the _persoﬁs involved. -

Q. The postal representative desigua.ted to work vith 't‘nerin"cc-r—-
ccpl,or team at Lzl(zuard:laux a re,laane?_y Junior but va,hl_y 1nLv1] igent
‘mail clerk. He probably s\lspeg'ts but has not heen informcd that the
Agency ;1:; sponsoring the program. lle is not a memper of the "pos'be.l
_In.spéctlon Service, but reports to it on m;rl;t'e;rs‘ concerned vith the
proj(;cﬁ. . 'l‘ﬁis has placed him in a very unu::u.ﬁl pcisi;{;j'.on in "ché pont
office, since he iw (;11 'l;hc-:l'.l.‘/() of the InGuardia of'fice. 'The .(:hi.e:[‘ of
MEO nusucecssiully suggestéed to 'l;he'].oca,.'l. cllti.c_;:I"o;'C" the Tnspection’
Serv{ice; That the cover of tlis ind:’w_.i.diw,l wcmld be dimproved il he
could be blnar.’(c‘z a part of l.hc sexV: L(.(_ to \hn(‘)] he rc_'oorw. Lacause oi‘
the mail clexk's Jong asxo(:.i.:rl;:i_on with ‘l;hc :\.c‘l::i.v:i:i:y :L‘L should be -
B - ’ . (‘%‘
assumed. that he knows our basie objcc'l;:‘wc:.'._:. On- the other land, “there

is no (:v:i.dcncé' that ]lg has ever cp;z!m‘un'.i.(:al;ed {this }:nnvlcd{__;e 't;o»)gﬁ:); iaw
’ ' RN
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York superiors. L6 ois possible, of course, thul hey 1:0.'.'.!:.-:11 o;’.'i',"j.c;i.als.
both in Hew York and Vashinglon suspect Athc trve pature of the acbivity
and have .dccided not to make an issue of it so lcmu as they e nol
rcquired officially to sanction it. . Tn any event, ihe success 6{' the
'pI;OjCC‘t'- dépen&s upon ‘the cooper:rl;idn of the mail clerk b-zc;u;se mail
cannot be removed x~ri‘l.:llo\‘1_'l; his knowledze. If h'(; should be replaced it
" would probably be necossary to wi'hﬁ(h*axw Trom the operation until B:Ls
.successor could bc cvaluabed. .

A .9.' ‘¥Yor the past four years proce‘ssirig of opened lct'te.:rs. has
been limited to :m.produe tion of the contents and analysis at head-
quarters. In Februa.ry' 1900, however, the Chief of Opasrations, ])D/P,
vapproved lhc cqmbll.,lmwnt of a TSD laboral,my Lo make technical -
'_exmninaticms of the correspondence. The ’1‘/0 for the unit is one
"GS- l’l (,hemlgl, one GS 11 assistant and one GS-5 clerk /secretary with
Tlaps and seals experience. . A>GS-—11- ha" been hired znd trained for

| the senior jpo:::i.'i.:iOh 5 a.ﬁd a GS-9 is being sought fov 'b‘né_ 61..11;:1; slob.
The T/O :-_nd amual. costs of the lab will be .char[;cd to ‘.‘SD-. Lab
premises in New York were in the process of being leased duting the
:'m,ul.‘n?.c tion, and probavly will be in 'l'.l"le snm;e building as HFO‘. the
objectives of the Jab group will be (o.) -cz:umiua'l;-ion of correspondence
for | i . o :seeret mcsmwc\, (1) aetection. of USHR
censorship techulques and_development of better operational 1:15:{;};0(1:: o

avoid such techniques, and (c) un :in(:ren.se in the queatiby and qn:«. Ly

VI
bl

of the present operations.  T5D has ,houn couudu able omhu.-lubvuum

=

1he activily, not only because of the obvlous cr_m'l;rihul;:n.ons' vhiichy
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might be made to Lhe inkelligence efiorlt, bub also boeause it offers

o vorkshop to tesb sowz of 'Lhé equipment which THD hes developed.

10. Although an insp_ectioh :of participating Di)/'P ‘(:ompone-nts' is
. ‘.neyond-'b:he scope of ‘t,lgls survey, -'l;he activity camnot be \rj.c'wed‘fr_om
'l;he Office 91‘ .S(.;curi'hy alone. 'DD/P'rcspor_ls'ibilijties for th(; activity
now rest \-rj.'ll;.b the CI Stall and ave discharged by the Projects Branch,
a uni‘l: with. 15 positions devoted full time to ;*proces':-in{_f, ‘the fi]_m.an(l
reproduced correspondence_." The T/O includes four senior e.nuly:;'ts vho
hnve-b:_':oa.d Janguage capab:i.li‘l;ics; énd a group of Junior zina]&s ks who .
handle waterial in Eoglish. Alsol dincluded is an T -key puncﬁ ope‘rerborv
who asakes the i_l}M index éatrds for CL fi.‘l.eé.; '.l'he‘ clerical slaif has
~ had limited lanpuage ‘tL.ZF?'{‘.'J'.‘lT,'l.,Dg to ..{‘acilti.'l;ai.;e the transliteralion of
Russion for :i.ndaxir:ng. As the reproduced ];e-'l;liers 'ne recé:’w;:d by the
Projecls Branch, they ave analyzed and dinsemination prnpés:.r;d. Jhis
d:'L.’:scx'ni"x"m’l‘libn ] is subject to review by\the Acting Citler,. CI Staff, and
exbreme cave ie given. ‘o profccting the so'ufcc.

A'J.l . '.['I'I’L; SR Division is the project's Jargest customer in Lhe |
I\goncy.‘ Information from’the CI Stall tilows to the SR Suprort Dranch

and from there to the operational branches. Tt may include
S 4 - Nl
i ’ - .“

N N

items of interest on conditions inszide the country. In
r v N

. s g,
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our dinlgrvicus we received the dmpression Lhat few of the operabionnl
Leads have cver been converted ]':Il‘()() operalions, and that no tangible
operationnl 'b;nei‘i‘l,.'; had accrued to SR Division as a result of this
I;rojc'ct.‘ We have nO'l'..(:d‘ clsevhere 'l;hr-'rbl'l'.he p:rpjcct should be carefully
‘evaluated, and the .\'aluc of the product Lo SR D.i.vis_;_{on should b.e 6ne
- of the primary cou?;i;lcra‘tions . '

12.  Disseminations to the FBI are epproximately equal Lo those’
made .'l.:o SR Division. éince the information is largely itomeé;tic VCI/CE,
it ds not difficult to conclud-o"l'.l}a;l; the FBY is recelving the major
btj:'neI‘il'. from this project. - ' ’

13. ‘The. annual cost of this activity cannot 1:;:‘ csbimated accurately.
because both administration and operations have alvays beén 'deceptral‘iz.c.d.
v'l-’he costs are budgeted by the conl;r:i'butinc component;ﬁ as a p.:':.rt'. 01'.'l;hei‘i~
1_'&:@;11].31' ()jpc-‘.:_r‘z-*._'l;in(,' programs. " e expenses of tha I!c;-: York 1'acili~’_t-:,’ are
. ﬁb:’sérh_ed by the Office of Security as a part of the Manhattan Field
-0ffice budset. ‘fhe cost of the ﬁcw lab, including personoel and egaip-
ment, will be borne b_y I8D. The Project Branch_ ot the Cl _Stafi‘ , the '
131.'(;0.'5'1.; unit involved, is budgeted as a ‘rcg.uiénr :;‘(;‘afi“ compounent of the
CI Starlfl. I\c'lmil_r.i.S‘l;‘mt'j.vé costs within the hr:a('lqﬁn.ﬂ:crs componenbs ol
SR Division ol .thc-: Office of Securily are includ(:d in their repulor

budgets. ‘Chis dispersal of costs throvghout Lhe budgets ot olber com-

pouents is an ¢lfective sceurity device and should be (!()ll'li-i]'lhﬁ.'h;&‘ but
. <

ve beliceve Lhat it is nevertheless necessavy Ahat exact coud

. . . BT
be developed to permit Agency management to cvaluate the activity.
o >
LN

7S O
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1. 'fhere is no coordinated procedure fox prozensing information

received Lirough the program; each component bas its own system. The

- Office of Secwrily indexes selected portions of the inforwalion in

itbs chcﬁri'by l?écofds Division. The CI Staff indexzs the opened wr»a.i:'l.
as well as a iai‘ue percentane of ’c}\c‘ phc;tpgrr'zphed.(_-.-X'{;erior:;. ‘'he SR
Djivision-qnainl;a‘j.ns its owvm file s'ystem, and the information sc‘ntv to
SR Dj.ﬁ_ssion by the CI Stalf is 1‘1'equently. indexed by the Reco:rdsnlnrnl;e-
gration Division wldile it is. in‘trrinsit._ The FBI is one of the
largest customer.s and it :i.s‘ assurzd that it a].sr; indexes the. material
it're(:e:i.vés. 'Thev sans ;zla'tél*izv.l could thus be recorded in several
inciiceé;l, but there is no asfsu;r;ance that spec.i‘[‘ic i"l;vcms.x-r(;uld' be caught

in ordinory name lraces.

"l;he CL
A-‘._‘rtai‘i‘,.uscj:t;.;i:l;s o i;ndex cards ‘to make fan-folds which ere distributed
m()nl;hly, quarterly, and seﬁr‘t—mmuul‘]y on a need—‘to-):no'.-r‘ basis.
15. Thg general security of the ﬁrojec‘u has always been ma_irj.-
tained ob a very hi@,h-le;/el. \-.'h:eri :i_ntc].'.l.igcn.ce' 'in[.‘omnfrl;ion is di{;;

sowinated the source is concealed and no action can be talen until o

collialeral source is found.

.~
RN
'l'hg::i'?\" )

J

TOrftice of-Security has not obtained full cleavances on post office .

C A
W
o

- . . . . : . : . . ~
personne). with vhom it is dealing. This should bz done in the case” of
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“the mail elerk who can be presumed Lo know much of whab s going on.
Another ()vc}‘:‘-:l(:hb is the absence of zmyvemer(;e‘ncy plan for use :i,'I'.
the 1)1 oject  should b:, o\:poscd and time prevented consullation with
headquerbers.  On the wiwle, security has hcen “except l(mally good.y

‘ AlG.. Probably ‘the most obvious charncte:rlstlc ol the project ZL;’.}
Lh; diffusion oI‘ auth')rLLy Each wnit is“:.cesponuiblc for its own
Sinterests and in som: areas there is little coordu.< Llon. The 40fl"icc
of Secu’xj‘ty has full .responsibility for»‘l;he operation of the‘_l'lew York
Tacility, for liaison and coordination with postal autlxqrities , and
for related matters. .’.l.‘he.CI Staff is the focal 'pd:int of the DD/P
interests. TSD will be responsible I‘or 'l:.he ycrsonn'el and equipnua'nt'
in the new lab, although the lab will be wader the administrabive
jurisdiction of MFO. &R Diviuion requirements arc ‘Torwarded thi*ough
CIL. Stai't to the Offtice of .Se'c:ﬁri'ty, but SR Division has. LLL.L(. knowl-.
edge of ‘ths; cz'a.pabil:'rtic:; of the interceptor group; the :i.n‘l:er(:c;p'l:or&
have ‘even less ¥vowlcdge of the over-all oiws and ObJ(,CL_LVGu of tha
SR Division. There fis no single point in the Agency 'to which one
lxli.gjht Zl.c')b).:. For policy and operationsl guidance ou Lhe ]);l‘Qj(fC'l; as a
vhole. f'ontributing to this situation is the Tact that all of the
u.r;:i,:l;s involved ave 'b;'n.::'ica];l.y stalf rather thon coz'mmud wiits, and

Leom the operabional front lines. Beeause -cach ol the wits 'Lp\

uccu:;;t(uned to this type of limiled ]_nzm-'l;lc:|.pzrl;:un.1 there has 'bccn no
feietd Ol{ and cooperiation has jbeen good. 'The greatest (]J.:«.(].V\'Il;é?’;’ 5
of this dj:tf.'l'us;i.on,of anl;ho::‘.':l‘l:& are (1) there can be no ef‘f‘chLvo \‘* .
N § <

V4

Declassified by authority of t

018186 on 9 October 1975 P
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evaluetion of the project if no of'ficer is concernced with oll its
aspeets,  and (b) ‘L'hr-::r-e' is no ceu'l;ru:J. source of policy guldance in a
potentially cmbarrassing :}ituation. .

(. Ve do not z;.dvoczﬁ;e a change in the nmethods of ope;':r(;ion,
" nor. do e believe:that 'bhp responsibilities ol the '[.-:u't;‘:i.cipa‘l;in\r;
cor;:ponen‘lzs :shoﬁld be di].ﬁ'tea, but we fecl that the activity has now
‘de\./e].opcd lo the pé{int that clcar conmand amd-admiilistrn'l;i’ve channels
:[‘01; tlig ovc;:r-a'll pro;jed; are es:sential.v We,"’a']jso believe that ‘a forial
ey‘alua'hion of the project is required.

18. . Operational cevaluation should include an assessmeut of oves-.
a_ll IrO'lzén‘tial. _ It ;‘Ls improbable 'bh;xt anyone inside Russia would
vittingly send or receive nﬁ‘il co}rl;ainini'_', anything ofr obvious intel-
li.ge.ncc or political ;igu:i.;[‘icmce. It should also be assima=d that
Russian tradecraft is ao good as oﬁr_‘ vo'\m. and that Russian agenls com-
municabing with- their heudqual"'tc'rs would have move securc clm.nlne."!.;. N
than the opé;r mails. On the other hand, m:my-sccmiuﬁly innocent state-.
._l-mer'rl:s can’ have :i.ﬁ'tcllﬁgence sigxl‘j.i’i(;ancé. Commen'l;;': concerning pric‘:es,‘
crop con(_i:'rt;ioﬁs , the weather, travel plans, or gene:ml. living condi-

tions can be important.

Ho intercept program

can ¢over the enbire ©low of mail, and the best that con be done zi.s\

to ‘develop techmigues which will provide a highly selcctive cx;lmi._rj;rl_;ion
of & ol pori-;'lon. With lhe Yimitations imposed by budgetary andOH
. : )

™~

R

Declassified by authority of -1 - )

018186 on 9 October 1975
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personnel cAeil:'mg:E, as well as 'hy\]:)oljcy- cons:_iderntions, it mast be
1'ecogn:i.'/,c(i that ihe fu.:lrl p_ot'fential of this projeet is not likely to
Le developed. However, Z.L‘b. does PI“_OVi(le a basic apperalus whicll could '
Lo e>:ps.n£lc;d if the neeﬁ arose. . ‘

lecommendation Ho. hl:

a.- The DB/P and the DD/S @irect. a coordirated evaluation
. of this project, with particular emphosis on costs, potenbial
and ‘substantive contribution to the Agency's mission. . T

b. M emergency plan and cover story be prepared for the
possibllity that the operalion might be blown.

Declassified by authority of
018186 on 9 October 1975
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EXHIBIT 2
. - . o1
MEMORAR SDUM FOR: Chief of Operations - ., :
SUL J"C'l . - Project HTLINGUAL -
l.;': " The I'[T.LJ.ING Al o tline is attached, "It self-

B

cxplianatory as a project with ton hat haviny been awars 7
of the previous operation, youwundoubt cdl will-have certain guesticas

which we hope to answaer in this cover memorandumn,

2. . The personnel required for the project on the vart of the
Security Oifice is approximately the same as the nwnber and grade
- of teosc curi‘enLly used with the exception that Security is ruuning

' e ¢ some ¢

r o Sec '.“lt‘/ iobs, Ld"). :p_‘.':u

lu

lo/g,t_k and Daxt-ti H“‘

SRS BTG n o

txmc is betwczen seven and cight .,‘ow‘ full-time, Wilh the ¢
irecze and the raounting bacikloy, Sccq:clty cannot continue the prcsent
cpexation without a stafl incrcase as indicated,

3." . The on.y (ldd(‘d function that "/'J.l be- pE.l‘fUl.nCd by Security
in the new.project is that raore letters will be opened. Tiey ave pres- .
catly able to open only & very limited nus

:)»‘-r. Under the new set-un

vith fuli-time l_-mplo) c‘.-.", Security will be eble to obtuin the addresuor
and 2ddressece on the total corres pordence as against appreximataely
75 purcent at the present time .
. 4, The added space is necessary to enable the openiag of
morc Jetters, Presr:ni‘]y letiers oxe o; cnc-:l v kaowledge
‘of the Post Qifice Department on a comp cml) ulrc:;t:ixovr basis,

swiping = Jetier,proc

The processiog i af

of LC-:. “Bhis not o.)l/ invo o n
haadle on any incyenscd scala, lt “ill be necessary to get on added
rooin for this processing with perrmanent equipment.  She cost for
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- page two -

. this added. Toom is included; however, it is not kaown whethe ex added
spacce may. be obiained without cost, In order lo acquire rore lotters
for processing, added foom —nay ¢ necessary at the airportin New
York, This costis included; however, again it may not be nacessary
to expend any money since the Post Office may be'able to handle the
matter for us. In other words, it is necessary to get the mail de-
livered to a separatc ruom where po other Post Office emyployecs axve

“present. At the present time, an unwitiing Post Oiiice cmbloyes is
working with our paople. The item for space in Washington, while

¢

“possible, is not probable, since this space does not need to be ut any
Fa rncuhr poan in thu Was .14'1 toa arca,
5. Ourxr Sccufity pzople are docurnented as  Iden 27
e o A So fat there -
-has been no susp ost offiice in New York or at- 5:_ ai}*—
port tiatl they av 27 i . The cover stor "
that thc;-/ arc dol"g cextain re sv>a"cn work on .for--vvn mail for, the

Iden 28 - . o ‘ '_ v . .

“hoy

|
[ \ A -
R 18 i B

!

i 2 \

\ L N\ - \

\ E . N

_ . \ 3 . , .
9. The scope of:this project could be greatly anded, since

it does not cover a substantizl amouwnt of mail which comes into olaer
post effices and since it is c*v'x.,mn-*d that only o relatively small per-
centage of the mail will be o-mn..c. - Bascd ona y(::n:'.. oparation of the
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"proj"cc'l:‘:?xs c}ii’rcntlf env 1.,xoncd ‘a detailed a ‘_131/:-15 can bt. “made to
determing whether. it should be aoa'moncd
-Toat Iis preseat scooc. Jt ¥s. our: et
Lo c_\pa..lJ ‘the’ project to t"ie maximum extesdt poss‘al‘_ wit kia the.limntts
©of ..ccunl./'znd the ]muts of tuf‘ .L-’o.,t O fice: D o:xrr:nc*xt‘ ‘cooperation,

.

*10,. s dcsir‘cd to poinf but tbc.t the Sccuur/ 0"‘Cf~ adv ses -
_that they cannot coniinue t}"’-'aro‘)' c.. vnless added slots Are. o
available tor them., I roo: 'he DD/D st‘mdpox::'c, e behcv* that we
are riot at the stage of cithex developing the project as. indicated or
ce ,',(n.;(_:onumunﬂ it, since the matcnal is. not beuw cxploxt\.d ne;.rl) to
R t_he;"c"h._——\t ‘:nt 1t could be, : -

L . ).'ht. cost of the prdject appea
- . above abalysis you cuan see that ¢
of stiff empxoyccs, inclu"’ 2
rmmy ‘of NI

qr\:es A" sléton

Sigoed:
> .. v__ L )
- Uﬁf\

Jce Siafl

DT/ n C4 ;ibr (i8 Nov‘*

Dx rib .10'1. : .
o Orig & 1= Ad: lrcsscc o
] ) 21 ~CI/S1U- o oo - .‘ R DT K
. O - C/Ct Chrono ‘ T o IR
1 - To be mfor...‘:ll/ ‘mndcd to l(lc-n 15 -

11/21/55: . Mote by Mr. Auzleton on the cover sheet to cor v,
Dick: The work.ou this was done by Iden 4 ad Jden 20

64-663 O - 76 - 13



190

.
Tdani

onyTs_or

+
W

act Cryo

roj

-

Suo




191

. Lo . - .
e 4]

.t L 1

. ") hd

1 [

maudd
\.—“

a2c

o

=

~ 06y *
-2 - N
3] ...“ 49

C

e

[ S

TG

0o
A3 Lam
42w

et B

Co Rt
2

P
<

C

4
ot be d1 ’
.n.“ £ 0 42




192

©

S

A

AT

[

fciaibiies:]

os

20

s

9
Y
b
o

inf

tly

Toank

is. cu

e
A
1o

oy
O i

B

ol

4

1e ey

Gy O
Q &

[$ENe)
o 42




193

S0

33

T T
——

ans,

|
N
)
O
RIS
b 40
o et
=t i
ot orl
W0
W

0 4
wl 0y

.

I




wf 5y

8l
~
1
2l

[ 10

13} g g

D MRS

¥

6.

" N
. [l
[t E
13 Co
hn 3] 1 M
__ _ 1t e O
. [ SR U » B

AT O
W0 DAl et
O kol

1 :
o
By
Rel .ﬂn—. ~I—
el o
?
Ay hret £400

4] L]

PR :.:.
apd o ety

Y.

-3

onz2l s52c1




195

ExHisiT 3 ot

(fl
L33}
W

T ATNAY

MrlMOx(AN’)U\[ I'OR Dxrccmv: oi Ct.ntr-‘:! Int-.lh'lrncc

g
- 'l'-lROUGH (,lucf of Opcxauons, LD/p )_)J C P
SUBJI—:CT: 7 Project 'HTLINGUAL | ST
RN -..‘11:is"mé:noi'and)lrn is.-for i_nfqrr;’x;‘;'tion-'oul)'.' T
2 ~You will recallithat Project HTLINGUAL is.a very, .;LX‘;I ive

‘project in nvolving 1;.(_ .1—\“1"51 3 of rnail en tc:x
Soviet U

D \Icw Yor }' Cl’. irom the

wwledge of the bostal authoritics.

. 3. f;n examination of the coatents of tLLrw five 'commuuicutions

“from the Georgmu Republic pricr to the 9 l:‘? rch 1956 uprisings sbos
no indications of discontent in any icznner, Tae-le Lr‘r‘ wWoTre anparcnily -
written by individuals with little eJucahoml background and unifoxmnl -
concerned tl.u.m sclves with gossip about relatives and friends.

el

4. " A traffic analysis of moil from the Sovict Usian i

tha.. there h-ld been a steady decline in total mail from the Goor
Republic for some months prior to 9 Maxcu. Since 9 March t
been & cornplete eut-off of ail mail irom Geor aia.

Axmenia and Ukraine, howzver, has shown no ¢
the pase.

reral moniins., San slings of leite n(:d fr:...1 th
“arvea have contained no cornicints at i

all concerning the u:
Georgia, :

1t is juteresting to note that of t."M ty lettevs which were.in
ane mue that a brother $ A opvivst, tuvo had - Christ-

out with the wording "Proised

'
o3, (m::' st
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Ghrist", one used the parase "Trhaunk God"-~for a tot:\l of cight out o[
twenty with some religicus refgrence. :

6., it is hoped that when we are better stiffed to analye this
material for other than coumt,n:‘.‘.-:lh"cnce puxoo_.c,, other and periaps
more sigaificant data may bc ob;zuncd . . . L

James Aagleton
Ch).e[ Count r Iatelligeace Staii, DD/P
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ExHiBIT 4

'3 Jun= 1971

MEMORANDUM FOR THE RECORD

SUBJECT. : Mesting at DCI's Ofiice Concarning
HTLINGUAL :

1.. At 10:30 a.m. this date, Mr. Helms convened in
his office the DDP, tha C/CI, the D/s, and C/CI/2roject
to report on- recent action taken by him concerning the
HTLINGUAL operation. : .

2. Mr. Helms stated that on Monday he had briefed
Attorney General Mitchell on the operation. . (Note: Mr. -
Helms may have meant Tussday, 1 Juna, Monday having been
a holiday). Mr. Helms indicated that Mz, Mitchell fully
concurrad in the value of the operation and had no "hang-
ups" concerning it. ‘“hen discussing the advisability of -
.-also. briefing Postmaster General Blount, Mr. Mitchell :
encouraged Mr. Helms to underiake such a briefing.

3. The DCI then indicated that yesterday, 2 June
1971, he had ssen Postmaster General Blount. Mr. Blount's
reaction, too, was.entirely positive regarding the opera-:
ticn anrd its continuaiion. He opintd tha ‘"nothing
needed to be done", and rejected a mbmentarily held .
thought of his to have som=26ne review th legality of the
operation as such a review would, of necessity, widen the.
circle of witting- persons.” Mr. Helms explained to the )
PMG that Mr. Cotter, the Chief Postal Inspector, has baen
aware oi the operation for a considerable .period of time
by virtue ‘of having.besen on the staff of.CIA's New York
Field Office. Mr. Helnms showad the Postmaster.General a
few selected examples -of the opsration's product, in+
cluding.an item relating to Eléridge Cleaver, which at~
. tracted the PMG's special interest.,

.
$acy
2

4. In an aside, Mr. Osborne mentioned that he had
‘seen Mr. Cotter since Mr. Helms” meeting with the Post-



4 . : ’ K

master General and that Mr. Cotter reported that ha felt
that his stock with the Postmaster General had gomne up
several notches.

5. It was obvious that all
by the favorable reception Mr
the two mentioned Cabinet oFflc

6. The DCI tcok the occasion to stress azain the
security aspects of the oparat ion and sitipulated that,
in the event of any sort of sacurity flap or evan a
suspicion that-a leak of secme sert had occurrad, th
1n;e;coph operation was to ceas2 dimmediately. and our men

sere to be witndrawn to the New York City base. Mr.
Hel:s wished to convey the importances of stooding first
and investigating later. If a a’aaeque¢g ’ﬁvﬁshlgat cn
showed that indeed no camage had occurred, it would then
be posslble to. resume th° operauﬁon. o oL

7. Both Mr.-Helms and Mr. ha' messines recommended
tighz control over the number cf Agency parsons c1aa*ed
for, and witting of, the operation,

8. The meeting ended at 10:40 a.m.
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ExHiBIT5 ¢

39 August 1971

HEMGRANDUM FOR @ DC/CI

SUBJECT . -: MNTLINGUAL - Correspondence cf Members of the
. . United States Governument.

s

, 1. In order to avoid possible accusations that the CIA engages in the
monitoring of the mail of meambers of the U.S. Goverrment, ihe C/CI may wish
to consider the advisability of (a) purging such m2il.rrom the I'iles and
machine recorda of' the Project, and (b) authorizing the issbance of instruc-
tions to the "collectors™ to cease the acquisition of such materials. In-
structions would have to defipe in specific terns vhat categories of elected
or appointed personnel were to be encompaosed and whether they cxtendzd to
private mail communications.

3' SHoulJ'C/CI'dncidﬂ in favor of purging, the Pro;“ct should 'also be
~authorized to dnstroy at Y=adquart°rs any whteriuls in the2 specified cate-
_gories-which the "collactors"” may pick up tnrough inadvertence.

L. In thls ccnnectzon it iq p01nted out that CI/SI's current_dis
'naticn,}qstructlons to Project HTLINGUAL include the following stetomen

JWl -

"Items concerning any U.S. Government officials or- ‘nnlo/;

ST or 1nd1v1quals possibly ewployed by, or connected wiih, Lie, u.s
. Government including civilian and m111tary personn=zl (tause 1tema'
U l/\ ahoulq not be given any further internal dlatrlbutlon)" —

Chief’,” CI/Project

v
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22 Decembor l'):’IZL'

H
ORAHDI M FOR THE RECORD L L . i

; Handling of Items To and From Eleclted or Aprointed U,a_cf‘fu 1,115

- -—w—g,. .7-1——«4 Lo

g lor, P“owct HILT: f‘l‘fLL m.ll har(nle hvncclorth as f 11 !
'*ed by or addressed to Elected or Apnomtud Federal and Senior State 1
Cfficials (e.g. (;o"crnor, Lt.(,overnor etc.): . . i
' 1

1

i

i

i

‘e, No Olll-ClalS in above calegories are to be ‘.mtchlis’r,ec;

b. tie ir ~t"act10'1° to be issued to lnu"I‘CF)Otl)"" cpecially
requesting or forbidding the ncquisition of iicnms in’
cited categeries; thus acquisiticn will be left entirely

K to chance; :

c, ¥ an item is receivaed having bean recognizod by the intercept
R . crew as being in this special category, it ‘11 rost likely
- . reach lizadquarters separetely, i.e., -ocubside the re ﬁl.:u' 2y
bundle. Such item will not te nade vart of any Lnndlu. but’is
to ke referred is diat_ely to C.’C.l'./?-ro,ject; rs

, d. Tf an * far swmmar-
Lol L .. iming" f iately vefer.
e e Q\.ch iten to C/Cl/l’rojecu prior to ¢ ization; if C/CI/Frojs
[ g
. S confirms the items as being in the ¢ ry, he \vl.L] arce
'y to remove the item from the bundle renovae :
“+ l "/ . - and’ assume rasponsibility lor “further handling hinself;
i . . ,
e. Any reference to’ th.L'll category items én’ the bm* ey o :
mmorandum will be excised by C/(,I/u*m]ect H
. |
" TS de Ho rcc:.al—cutego-y items shall Le carded i'or 1nc1u ion in.the i
' "«JNI HTLINGUAL Machine Records Systemj . {
© o 1075 c. tion of anncinl-catepory 1trms +3.11 Le at"the. dL.cr:-.lcm i
o4 ond/or C/CEHJCHLY
T. () J A L f. AL spee 1°1-catt"o*'y 1tem., will b filed in a separate file btitled

. [AL-CATECORY LTEM3™, vhich will be kept in C/uI/Project's safe;
wwr this file will also- contzun a log indicahbiny dissemination, if any
directed, Teturn of itens by cleared custorders, cte, This file
N wll'l of course. be available to analysts rcquirinz it for aff
’ .o ,»,,_rch that n’\j bonr_cc 3ary; ) . -

/
'.>1ncc we h"vc no very clo"r—cuf definition of waab conshity
a spocinl-caltegory item, please refc itom which
siven you and which you feel may- i v 2kl dnto cabegory Al
“£0.C/C1/Froiect For discussion and ganision: ' - A

(4]
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h. Host probably, DS/CI (and/or G/GI) 4411 ot prescribe dizsemination
: of special-category items to the FBI since such a .,h*p would reduce
© somewhat our conorol of such jtem. .

i, DIu&’rmatxon of- ..pecu.al—mtermy :|.t~ns,1.f décided upon by e "I ard/or
C/CI).,nall not be rcfler ted in the log book and dissenination statistics.

Fentiony in regular sumraries,of qrpcni-coterorvr;v‘ figinds as ‘l‘bxd ’

Pdrules is a~uthorized. -7 -
. : : 7]
] n . C7W’Rﬁs5‘e&"ﬁ'—f’——“

PS: lo copies shall be nade of supararies-on. o E . ( t
special-category items either for the , ‘ . "
analyst's file or the reading-file I .. RN
No references shall oe made in repular ! =
csnmsaries to wry snecial-category itens - l“l Coa R

Fead and Understood:
f ° ) ’ X . ° iaq'
. i .
. J"'/l .
U
g
LA
i
Y
- ) 3 Vvt i E I /
N i
I / e
Lol ~ts - i
. agSae i :
B B
,,, : Y u“’"" £
e Qo ,7~J77/
/
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CHART SHOWING NOTIFICATION OF POSTMASTERS GENERAL
CONCI?BNING_ MAIL OPENINGS

Artkur E. Summerfield " 1953-61, . Smmerfleld ‘met with Tulles and Helins on May 19, 195h.
: : {\dvised of New York Msil Opening Pro,ject. Approved CIA
request to photograph ‘the covers of mail.

J. Edward Day 7 1961-63 on February 15, 1961 Dulles and Helms met with Day.
. Helms has testified thet he fully briefed Day on the New
York Project, including the mail opening aspect. Dsy

ha= testified that he acked not to be informed of the =
i B ‘ details and was not. . ;
John'A. Gronouski 1963‘-'6,5“ _ 'Not informed. - E
Lawrence F. O'Brien - 1965-68 . Not informed. @
Willism M. Watson 1968-69 4 ﬁof‘informed. B »
Winton M. Blount” 1969-71 Met with Helms on June 2, 1971. Helms has testified

that he fully briefed Blount on the New York Project
.ipcluding mail opening. Indeed, Helm< cleims to have
shown Blount copies of opened meil., ‘Blount has testified
;o that he wes "briefed" on the project but never informed
’ that mail was being opﬁned nor shown =amples

- Elmer T. Klassen ' 1971-75 Not informed.

c0¢
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ExHiBIT 7

23 ApTil 1955
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ExHiBIT 9

‘ 19 may 1971
zqopqmaux :oa Td”'chowo

" susJzCT = DCI's '~et~ng Concerning HTLINGUAL

1. At lO-QO‘A.M. this daté,,m:. Helms coavened the folleu-

poratlon. the poP,

ox

The DCI opened thg meeting_wifh a reference to an in
guiry as to possibie-mqil tamparing by Government -agencies, ad-
éfeéséd to'the Chief Postal Inspector, ¥r. Cotter;'by Dr. Jeremy

J. stone on behalf of thes Federation of Ane c*n Scxeht‘gts. On

the qL°Suqu as to.- “at may have ‘promptad the letter, the DDP nen-'
tlon?d the pOSSlbLJLLY that the information might have qbne from
Herbert Scov;lle, a member of the Fnderatlon s Counfll w&o, while

in CIA employ, had been briefed on the Project. It was Ptaued

i
. : v .
that Mr. Scoville had not been a consumer of HTLINGUAL material

for many years, and could not know that HTLINGUAL had continued

. beyond the time wheﬁ‘he was informad of it. The DCX stated that

he was not over-concerned about Mr. Scoville.

3. 'The DCI then asked, who outside of CIA knows abcut the

TLINGUAL

onlyithe FBI.

. operation or gets its material. The C/CI replied:
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‘4. The DCI then asked, kho in the POD krows the full extent
of the.oparatxon - beyond cover survelllance. Th= C/CT replied
fhat only Mr. Cotter knows, for he had been witting while with
'CIA and the 0/S. The previous Chief Postal Inspactor, Mz. Mo:ta¥
gue, Aad neﬁer wanted_;o know the extent of examination achual’v

was

"done, and was this able t6 danvy on oath bz2fcrz o cong:essional )

A'CG&ﬁi:tQP that thers was any tamparing. Mr. Co:zter would b
able to make such denial under ocath. In an exchange batwesn -

-~ - ke o -
d tha DD kbt wo

to CIA ‘could k2 assumzd, his éilexrma is that h2 cwas

w to the Postmaster Ganaral.

[«

ome from HTLINGUAL. Ths C/CI/P;Qject'interpbsed, with zzoicrine

to the DDP, that it had been positively verified from the Pz j ct

. . m - X . : .
record, and a mep had been written to the effect, that the Project

_had never seen the letter, and that, as a piecz of domestic mail,

the letter woulé not have been available to HTLINGUAL, which has

access only to an internatidnal airmail facility.
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6. Mr. Helms stated that he would accept the evidence of -

‘the BTLINGUAL record, butshe than- as&ed how long has*the FBI

known about the operatiqh and how long have they bezen getting itﬁu
T B

material. The C/CI reélied that F31 awarenaés came in 1958 when,
-in January, they requeéted permission. from Chief Pdstal Inspector
tevens to examine mail to/irom the USSR;‘ Stévens nad advised
' CIA of the requesf and haa Sanctionéd CIA's revealing the opesra-
lthW to the FBI and tnerefater sarvicing the Bureau with Jitems of
natlonal security ;nteres;. Thla was five years a;ter the opera—
tion ﬁad started in 1953.

7. Mr. Helms asked@ whether the FBI passes the material to.

'
.

other agencies, or outside its headquarters office. The.D/CI '}
repliad that it did not, ip accordance with the original agzee-—.
mznt; that‘the'uﬁit receiQiﬁg the mat;rial pa2s5se5 only sani-;
tized.leads within the. Bureau Wwhenever investigation is war- i
ranted, S o 5.

3. The DCI fheh'ihquiéed how many.peréons in the FBI kdow

about the operation or are privy to its take. Thez C/CL/Project

stated that he had originally been told that only a small uait of

+40 or three, s2e and handle tha matexial, and that this had baan

© e e



is gravely concerned, for any flap wouid cause CIA tihe W

209

in the ¥3I know about it now.

9.~ On the.question of continuance, tha DOP? stated

sible publicity and embér:assment. He opined that the cperat£§n

should be done by the F3I bacause they could better withstandi

such publicity, inasmuch as it is a type of dom2stic surveillignce.
g

.The D/S stated that he thought the operation servad mainly an’

F3I. regquiremeznt. The C/CI countered that the Bureau would nok

take Over the ooerat101 now, and could hot.se;ye essantial CIA

N

requlrenents as wa have served theirs;. that, moresover, CI Stéff'

sees the operablpg. -orelgn survelllanc

10. Mr. Helm en -asked wnat should be done:, do we want to
continue the Opnratlon in view of -the known 'risks? Tha C/CI re-
pl*aq that we can and should COﬂulﬁLe to llve w1th them.

1iv Lne DC; thﬁn staued that he would have to dlscnss the

maute— wlth Ar. Cotter, aud requeatod ;he D/S to arrange a m=e; -

.

ing. A;ter thag meatlng, he sald he would dctorﬂlde wneLher Mr. |

= .

B1ount sbould be 1 ‘2rmed. . o

e [ P T

12. Asfthefmeeting,closed, the DCI told the C/éI/Projgcﬁ to
monitor the operation most discreetly, and bring any problem or
difficulty dlrectly to him.

. 13. The meetlng ended-at about 10:45.
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ExHiBIT 10

" Retyped from illegible copy.

16 February 1961

MEMORANDUM FOR: Deputy Chief, CI
SUBJECT: HTLINGUAL

1. This is to note for the record that on 15 February the
Director, Chief, TSD, and the undersigned called on Mr. Edward
Day, the Postmaster General, for the purpose of briefing him on’
subject project. - We gave him the background, development, and
current status, withholding no relevant details.

2. After we had made our presentatiom, the Postmaster
General requested that we be joined.by the Chief Postal In-
spector, Mr. Henry Montague. This gentleman confirmed what we
had had to say about the project and assured the Postmaster
General that the matter had been handled securely, quietly,
and that there had been no "reverberations". The meeting.ended
with the Postmaster General expressing. the opinion that the
project should be allowed to continue and .that he did not want.
to be informed in any greater detail on its handling. He agreed
that the fewer people who know about it, the better-.. .

Richard Helms
Chief of Operations, DD/P

Distribution:
Orig. 1l-addressee
1-COP-DD/P
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ExHiBIT 11

"SPECIAL REPORT.
. INTERAGENCY COMMITTEE ON
- INTELLIGENCE (AD HOC)

~ CHAIRMAN J, EDGAR HOOVER

.. JUNE, 1970
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June 25, 1970

. .This report, prepared for the.President;
_is appraved. by all members of this.committee
and their signatures are affixed hereto. - ©

N @ R Iy
" Dirgc or, Federal Bureau of Investlgatwn :
' ‘Chairman - .

' Dlrectox , Central Intelugence Affency '

) Dlrector, Dcfense ll}tqlllge11ce Agency

/f/%g ',‘éa:/e/s\~_;-.

Director, Natjonal Security Agency

_QOPY NO. 1 OF 5 COPIES
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PART TWO

'RESTRAINTS ON INTELLIGENCE COLLECTION

The Commitiee noted that the President .had made it clear -
that he desired full consideration be given to any regulations, polic¢ies,
or procedures which tend to limit the effectiveiess of domestic intelli-
gence collection. * The'Comimittee further noted thal the Precident. wanted

- the pros and cons of such restraints clearly set forih so that the ’
President will be able to decide whether or not a change'in current
‘policies, practices, or procedures should be made.

: During meetings of the Committee, a variety of limitations
and restraints were discussed. 'All of the agencies involved, Defense
- Intelligence Agency (DIA); the three military counlerintelligence
- _services, the Central Intelligence Agency (CIA), the National Security
Agency (NSA), and the Federal Bureau of Investigation (FBI), partici-
pated in-these considerations. .. ’ C .

. .. In the light of the directives furnished t6 the Committce by
the White House, ‘thersubject matters hercinafter set forth were reviewed.
for the.consideration and decision of the President. '

4 I. SPECIFIC OPERATIONAL RESTRAINTS

A. Interpretive Restraint on Communications Intelligence

Preliminary Discussion

- 23 -
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" C.. Mail Coverage

- Preliminary Djscussion

The use of mail covers can result in the collection of
valuable information relating to contacts between U, S, nationals and
foreign governments and intelligence services. 'CIA and the military -
investigative :igencies have found this information particularly helpful
in the past. Essentially, thcre are two types-of mail coverage: routine
coverage is legal, while the second--covert coverage-~is not. Routine
" coverage involves recording information from the face of envelopes, It
is available, legally, to any duly authorized Federal or state investi-
gative agency submitting a written request to the Post Office Department
‘and has been used frequently by the military intelligence services.
Covert mail coverage, also known as '"'sophisticated mail coverage, "
or "flaps and seals, " entails surreptitious screening and may include
opening and examination of domestic or foreien mail.. This technicue is
based on high-level cooperation otf'top ecnglon mostal officials. '

B ’ \
a e
e e -
i S

Nature of Restrictions

"Covert coverage has been discontinued while routine
coverage has been reauced primmarity as an outgrowth ot publicity
arising from disclosure of routine-mail coverage during -legal
proceedings and publicity -afforded this matter in Congressional
hearings involving accusatigns of governmental invasion of privacy.

Advantages of Maintaining Restrictions =

Routine Coverage:

1. Although this coverage is 1égal, charges of invasion
of privacy, no matter how ill-founded, are possible.

2. This coverage depends on the cooperation of rank-and-file,"
posial employees and is, therefore, more susceptible to compromise.

-29 -
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Covert Coverage: - S L

. 1. Coverage directed against diplomatic.establishments,
if disclosed, could have adverse diplomatic repercussions,

2. This-coverage, not having sanction of law, runs the
risk of any illicit act magnified by the involvement of-a Government
agency. - R o

. 3. Information secured from such coverage could not be used
- for proseccutive purposes. ’ ' : : '

‘Advantages of Relaxing Restrictions

Routine Coverage:

. .. Legal mail coverage is used dai‘ly by'both local and
many Federal authorities in criminal investigations, The use of-this.
technique should be available to permit coverage of individuals and
groups in the United States who pose a threat to the internal security;.
Covert Coverage:

. 1. High-lcvcl-'pds‘tal'aut_horities have, in the past, provided
'~ complete cooperation and have maintained full security of this program. .

2. This technique involves negligible risk of compromise.
Only high echelon postal authorities know of its exislence, and personnel
involvedare highly trained, trustworthy, and under complete control
of the intelligence agency. - .

3. This coverage has been extremely successful in °

" producing hard-core and authentic intelligence which is not obiainable
from any other source. An example is a case involving the interception
of a letter toa , 1 @éstablishment in .~ The writer offered to

sell informationto: =~ -_ and encléSed a sample of information
available to him, AnalysiSdetermined that the wriier could have
~given” . Information which mijght_ have been more damaging
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DECISION: Mail Coverage

" Present restrictions on bath types of mail
coverage should be continued.

" Restrictions on legal coverage should he”

removed.

Present restrictions on covert coverage should

be relaxed on selected targets of priority foreign
intelligence and internal security interest. :

More information is needed.

NOTE:

: Thé FBIl is oimosed to imple_l}lé;ting, any covert mail coverage

becausec it is clearly illegal and it is likely that, if done, infor-
mation would leak out of the Post Office to the press and serious
damage would be done to the intelligence community. | The FBI
has no objection to legal mail coverage providing it is done on

-a carefully controlled and selective basis in bolh criminal and

security matiers.

¥ . .

- 31-
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ExHiBIT 12

20 March 1970

-The Honorable J. Lda‘-r IIoovc.r
Direéctor . . :
Federal Bureau of Investization
Y/ ashiagton, D.C, '

Dear Mr, Heover:

V¢ have completed Gur review: of domestic poux tive intellizence
collection engendered by your letter of 11 March 1970, We war mly
welcome periodic reexamina tion by our two ‘mc.lc' c3 of the 1**1:)1c.mcn-
tation of tiie 1956 agreement znd'the collsction of po.,xtxvc intelligence
which you proposed. I concur also with your comments thit there is

"a nced for cluse coordination of our ciforts in the ficld of positive and,
countcrintelligsnce collection, . To be most efiective, 1agree that it
ig essentizl for this Auency, together with your Bureau, to conduct a
i:ommu-.n;; anzlysis of clandestine collection activity, The nroduct iz
of growing importance to the 'mtxo::a.l ...ccurxt/ ul‘.f.l to the United States
Intelligence Community. ‘Therefore we ¢ndorse your proposa 21 for a

rcexamination and bcsoca;c your deoxr cs ag to how tru.) m.nut be
conducted,
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ExHIBIT 13
[Retyped from Indistinct Copy]

MEMORANDUM FOR: Director, Office of Security

ATTENTION: Deputy Director of Security (Investigations
and Operational Support)

SUBJECT: Project HTLINGUAL

1. Reference is made to the Inspector General's survey of the
Office of Security in December 1960 wherein a recommendation was
made for the preparation of an emergency plan and cover story for
the Project, HTLINGUAL. Reference is also made to memorandum
dated 1l January 1962 addressed to Chief, CI Staff by the Deputy Di-
rector of qecurity (Investigations and Operational Support), wherein
it is stated it is understood_the CI Staff is engaged in the preparation
of a .cover’ story for the Project 1n the event it is compromised.

2, The above reference to the fact that the CI Staff is prepar-
ing a cover ‘story for the Project in the event it is compromised may
be a bid misleading. Oversimplification of the "flap potential” in
this Project must be avoided, but on the other hand, unnecessary
planning merely for the sake of belaboring the record must also be
avoided. Yet, to assist in clarifying the thinking 1n the event of

."flap the following is presented.

3. At the outset of this Project the oalculated risk associated
with participation in this type of activity was carefully considered,
and the operational decision was made that the effort was worth the

" risk. Events are proving the vaildity of that decision despite our

full knowledge that a "flap" will put us "out of business" immedi-
ately and may give rise to grave charges of criminal misuse of the
mails by government agencies.

.4, The analysis made by the office of Securlty in their memo-
randum of 11 January 1962 is helpful, except that it fails to recognize
the "flap potential" in a possible disgruntled Postal Department em-
ployee. With that addition .to the comments of the Office of Security,
it may be stated that in the opinion of the CI Staff this Project could.
"blow" at any time  for any one of the reasons, stated by the Office of
Security. It is quite possible that the compromise would be supported
by documentary evidence in the form of items from the Project and by
the naming of individuals participating in the Project. Recognizing
the possibility of compromise of the Project, it becomes-important that
the Project files contain a record of a coordinated‘'opinion as.to

‘what action. can and/or should be taken in the event of compromise.

In arriving at such a determination, it is to be noted- that the. surfac-
ing of the- compromise will unavoidably be in the form of a charge of
violations of the mails. The charge may be levelled against Federal

law enforcement agencies, U.S. Intelligence Agencies or against the

Post Office Department itself. Whatever the charge, hwoever, the

_burden of making a reply falls immediately upon the Post Office De-

partment, unless some other accused organization wants to admit the

"violation, because the mails are in the custody of the Post Office De-

partment.
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R . 5 B
-7’5, since no good purpose can be served by an official admission
of the violation, and existing Pederal statutes preclude the concoction
of any legal excuse for the violation, it must be recognized that no
cover story.is available to any Government Agency. Therefore, it
is most important that all Pederal law enforcement andU.S. Intelli-
‘gence Agencies vigorously deny any association, ‘direct or indirect,
- with any such activity-as charged.  In the event of compromise this
. position should be made known immediately to -the Postmaster Gen-
eral. He is fully knowledgeable of the Project, and the preparation
of correspondence before the fact to make known our position to the
Postmaster General constitutes an unnecessary. security hazard in
‘connection with the mere existence of such correspondence.

. 6. As to the behavior of the Post Office Department after a com-

* promise takes place; we are hardly in a postiion to dictate. It might

be expected, however, that they will deny the abuse of mails charged

.and indicate the matter is being referred to the Postal Inspection Serv-
ice for investigation. Unless the charge is supported by the presentation
of interior items from the Project, it should be relatively easy to ’
"hush up" the entire affair, or to explain that it consists of legal mail
cover activities conducted by -the Post Office at the request of author-
ized Federal agencies. Under the most unfavorable circumstances, :

' including the support of charges with teams from the Project,

it might become necessary, after the matter has cooled off during an
extended period of inVestigationL to find-a scapegoat to blame for un-
authorized tampering with the mails. Such cases by their very nature do
not have much appeal to the imagination of the public, and this would
be an effective way to resolvé the initial charge of censorship of the
mails., ol o . ) S :

. 7. A determination as to whether the compromise has. been such as
to preclude continuation of the Project would have to await the out~
come of the compromise, even though it would undoubtedly be necessary
-to suspend the Project during the period of inquiry into the charges.

8. In conclusion, therefore, it is stated that in the event of com~ -
promise of.the Project, HTLINGUAL, KUBARK in covert coordination :
with the Postmaster General will enter a general denial to any and
all charges, as may be necessary, and will avoid comment in deference
.to the Post Office Department if possible. ‘ ’ i

"Deputy Chief ' S
v Counteér Intelligence Staff ..

- Prepared by:
. CIA officer: ja' 1 feb 62

Distribution:
Orig & 1 - addressee
1 - CI-Project/
1 - file
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ExHIBIT 14
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ExHIBIT 15

©* .+ 7 THE WHITZ HOUSE ~ .o

A ' WASHINGTON L LT
. . . ’ " September .".8,_ 1970
TOP SECRET - . - - .
B . . . . eTios i

: . . /fb(ﬁ. WL o Sreo

. : . . Ree o &
- . - \_‘C;'VED\ 'l.\
. Y

* MEMORAITWI FOR. L,

" . ¢ THE ATTONEY GEiERAL . ‘

Pursuant to our convarsaiion yesterday, Sept\ar:.ber 17,

. evggest the following procedures to comnanca our dozestic , - -
ictelligence operation as quickly as rossible. . ’
. 1. Interznencvy Doms - nit. A key
entire oparation wili nterzgency
unit for both qreroiic cges. Covi 1y,
the selection o: Hzrso of vit2l icportznca .
to The success of the ed, tha selection
of the parscansi for t ate first s3od
for saveral rensons. nagion of the -
different egencies mus »ly staga throuzh tha
estoblizhzont of the u s indiczoted 2 streag

40 bring <he oI

orposition t¢ the creoatic [
fully on beard, this seems an appre
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that it would be inapy an of .
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assignzent in

the Departzent of Justice. I did not diccuc
Cmatter in any Dwo

5

o

a-thaar doizil sdtn Vood o-be" than To regu
subxniscion of sc= mncns. 50 1~ :2 %2 <L.'r'fe t
‘we rojuest nzTes

- for parsonnel thai mig
or who aignt ssrve as your as

Ly 0 r"
’!

- In su_—::w.ry, I recomzerd tha following irmediate ection: ..

(l) ch ceet with Hcover, explain wrat :.ust oe dc*le, e.n:l
req'-ost iis nominzes for the interzgancy unit.

I (2) Ycu requezt that Hcover assign a2n agent 4o the task -

;. of locating appropriatz housing for the oparations. -

ars equest that other involve telligence agencie

i 3) I reguest thet ot involved intelligence agencies i
- .pubnit’ nominees for the interegency uait. T

(l;) I request from the agencies names of eppropriete
personn,.. for assignzsnt to ths ope 2t 10-1. '

Fiually,-I siculd suzsest thet
nom'.to*- 'c'o.e D**o‘ole:‘.s &5 t.:‘.y e

.n N - . N -.r'
-li.B. Bob Heldemsna nas suzgestod 1o =2 that 17 you would like
S D! 7 . J
. hixz to jein you in a mestipg witl r ae m.h. oe happy
to do so. [
.-‘_ '-'A.:. h -‘:‘ j_;-.
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EXHIBIT 16

f
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) Source has furnished complete subseription lists of
varioun comnunist rublie~tions, including
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and writines.

DURIreY vuuu Lua. JJ
22ns Who hﬁvc violat

PRI , ;
traveled to and ¢

Source cont
who are on iricn
o have since reh:

cavailablie certel:
their scien
the Pareau has

i 4t
&% L 3ane

the 3ECi ; g, )ecauuV
theos G p 5 oand in wartd

referance Lo tha cas

assisies In evalun ;. the reliabililt Cy of double
. .

. v In
been able to corroborate in.ormetion
the furcau, . ’

o, thds
has fu nznn:d

to monritor cor:

an actunl agent
commmis, Treont.,

10 ©g

64-663 O -~ 76 - 15
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This source cnables San Francisco Lo ltecp up ‘I.L‘h:'l
cuvrent ene and enployments of various San Francitco
and S subject a%s the came time, source furniches the
points winichr th Subjects hava concevning as. .

their anti-Us statements which they hav2 made.

o

Source ¥
Sermviz subject of

- uncovered houts of a Sclecti
San Frane )iV n, nanelv

W0 cd fro Lversivy o"‘
being missing fron 2 San Franclsco arca fopr sov
astancec, this o 5 revealed
. bjeets to be now :
and institutions ol learning cven

though US p: for these individ have not been i1o3uzu,

Source has idenbtified ecertain U.S. scientists
traveled to ‘ to atv:
various sc*‘ ic cohferences there, During these conf

e - o . ;e
Soma OF Thiole Ui, SGLwnLLD

lave Lecunie Qulile IT1CRALY
and hazc iat

corraspondence.  AlL
cted by the filz:
the double-a
5¢0 hias no :nowledgc concerning the outco

‘some of 'L‘,'l‘l‘ .
relative to thel
field, Sen Francs

1¢nt infoman
n has

20 &Ll

cen approa
as double acent:s:

Source w3 the tecennicues and pre
nLng jn e U.6, In order

put on
thcm to
ard,

e :
thh adv e
seionbific

58101 2 o ddontify nu us UL 8.

in
hing

comnislt po

Y¢ has a] w emdeld covroct
dwrls
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Numcrous potential sccurity informants have been
developed duz to the type of information which this source
has furnished in San Francisco,

: Uponracelpt of the translations of the _mat

‘whien is forwarded %o the Iurcau, as well as an evaluation
of the Znglich language material, which is vhotostated, San

Francisco Turnishes to vhe otner Tiegld divisions only that
material which can be consirued as -having intelligence wvaluz,

T 5, San Francisco has knowledge conceimin
curit JL U Tizlad
Y

adentit
divisions
3NN o

nertinent data
ade by certain
cal books

scientific

field divi

. In the casce of . travel!
_ ~ who may possibly be U.S. citizens, this data is also
- furniched to.other oivices.

At this time,
to all nmaild cranating . .
destinad for the U.S; ever, on certa
aue to the routing of mail by the Post
sqnetimcs Misses certain mail bapgs.

JFor the Bureau's information,
approx ely 13,200 Tirst clasco
third 5o opublica
noted that the proc
two hou asinun,

closer

leter-a
return
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ExHiBIT 17
CNPTED STATLE DEPSRTYENT 0F JESTICE

/
FEOV L BLRETAL OF ANVEATIGATION

ASHINGTON, D 12330

' December 5, 1973

. MEMOR.ANDUM TO ALL SPECIAL AGENTS WY CHARGE

(A) CONDUCT AND ACTIVITIES OF CMPLOYEES - In consideration
of recently exposed events and the resuliant atimosphere of public

* concera for the proteciion of individuals’ rights o vrivacy, I ieel
eed to assure that

it advisable fo point out to you the continuing n

citizens Le given [ull recogaition of their Consiiiutional righis and

privileges. , .

€ . : . : .
As members of a Federal invesiigatlive agency, FBI

%
craployees must at all tire d and Jdefend the rights
and-liberties vuaranteed to all ind y tne Consiifution.

rmust nct #nge in.nar investigotive

Therdfore, Fii emplo
=3 activity which could abridge in any way the rights guaranteed to a

citizen of the Unitad States by the Constitution 2nd urder no cir-
cumstance shali employees of the F21I engage in any cenduct which
may result in defaminy the character,, ropetaiica, integrity, or
dignity of any citizen or organization of citizens of the Unitzd States. .

. . Fundainental to 21l investications by the FBI is the need
to protect the Consiitutional righats of cur citizens while still
thoroughly and expeditiously discharging those responsibilities with

- which it is charged by statutes and Directives of the President and
" the Attorney General. '
These principies must be kept in mind by you 4t all times.
Again, the spirit as well as the letter of the law isour goal.

Clarence. M. Kelley
Director

12/5/73 o
MEMORANDUM 56-73
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ExHIBIT 18

©OFnomLL #Ova wO! 10 . ‘=108
¥ tre3 1O . .
B4 Gin, 151G, w0, 17

-" .. " ~JNITED STATES cow.musw

_Memomzzdzzm .

‘¢ : MR, ¥, C. SULLIVAN ' oaTE: October 2,. 1964
- - V i . “ . -
ROM  MH. D.- E. MOORE / ' cc: I
: ! . . . - -
uBECT: e oo
’ ESPIONAGE.-- . : o -
-

. - . o . b

. .. ...Prior memoranda have advised of the starting of the' tirial .
£ the. *. illegal agents in this case, Mr. and Mrs. Robert K.
'11tcb, in"the Eastern District of New York and motions by defense
~ounsel regarding the nature. of evzdence to be submitted in tnza
(ase, . .

. The Judge origznally denied the motions, but Assistant At-
sorney General Yeagley has advised that USA Hoey in answerlnﬂ questions
by the Judge gave -answers which were too broad.and which the Goveramen
cannot supgxt and therefore it is necessary ior the Government to maxe
additional statements to Jjudge Dooling who is sitting in this. case in
<h~ Eastern District of New York, My memorandum of September 20; 1954,
A .sed that while we were not aware of the contents of the conver-
sations between USA Hoey and Judge Docling, we had no objections.to.
’eagley 's proposed amending Statement as it was correct, - S

: Subsequently on the afternoon of 10-1-64 Departmental At-m
iorneys Thomas K, Hall and Kevin Maroney advised Supervzsor T
ind myself that USA Hoey's statement to Judge’ Dooling was un¥ortudite
recause it was too broad. They believe that the Judge's query cer=-
tained to any tainted source at the. Baltch residence and was confined
‘o eavesdropping devices; but that Hoey in his answer had not coniined ~
the answer .to the residence or to eavesdroppizgz, either of which wouid
serhaps have prevented the curreant problem. iNo information obtained
from wiretaps or microphones is contemplated to be used in this case
ond the only tainted source is a mxil intercept which did not take
alace anywaere near the re31dence,. :

Subsequently on the eveaing of 10-1-64, Mr, Hall advised
that he had just learned that apparently Hoey in his discussions
with the court had stated, or at least indicated, there
#as no microphone 1nvolved in*this case and, of course, this was’
anurrect apd the Department felt the record had to be corrected: He

R ...

_ oL Rr_c 15 T
8y ( ST -
. b(oél e QE2 ST EA e 19 1564
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MR~ SULLIVAN - MR. MOORE . o )
JAwy: ESPIONAGE <} - ) \ : o ]

. N
. . 5

asked if the Bureau had any objection and was advised in the negative.
This morning Mr. Hall called to advise that USi Hoey bad now requested
advice as to what answer could be given the court should he be asked
(1) if there was a wiretap involved in this case and (2) if there was
a mail intercept in this case., After checking, I called Hall bacKk ana
said that we would.leave the answer to #1 up to the Department, but
thit if the Department saw necessary, the Bureau would not object.
However, with regard to #2, under no circumstances is the Bureau will-
. ing to admit that a mail intercept was utilized and Hall-said he woulad
pass this information on to Hoey and As?istant,Attorney General Yeagl?y
who is in New Yorke » YA w7 By b SOV VNN VPP S IR PRSI
7 K ampurals oAk satiamaiie) f‘-éw’i_?:?\t—l/ -~ A -
Lol Hall advised that he had discussed this case with ‘Acting it-
tornLy General Katzenbach this morning and Katzenbach was of the
opinion that thé Department must be candid with the Judge. He said
Katzenbach recognized the problems, but felt that in view of the value
of the case, an effort should be made to go ahead with the trial oven
if it might be necessary drop the overt act where our taiced source
is involved, and proceed on a_general conspiracy basis with the recog-
nition that tho verdict might be against us, but we would have revealed
1) Soviet espionage activities to the people, Hall said he was pass-
ihg on the Acting Attorney General's comments to Assistant Attorney
General Yeagley. Hall said that the motions of defense counsel and the
complications with regard to the answers may eventually forcethe Govern-
ment to drop the prosecution, . He said in view of the many facets in-
volved, he did not feel there was any reason to agree to a pre-trid
hearing ‘on the issue of tainted source if this should be required by
the court, and rather than do this, they are prepared to drop the es-
pionage charges and attempt to proceed on lesser grounds, ’

ACTION B

. BAC ]NYO, was advised of the above developments-and
requested to Keép iIn close touch with Yeagley in New York and you will
be kept advised of developments, :
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ExHisir 19
PR Ul‘{l'l'E_i.) STATES G ERNMENT
. “Memorandum
% . Mr. Tolson : DATE: 2/27/65

3 rrom : A. H, ﬁelmonf
: o T

—

SumjEcT: THE LONG COMMITTEE

_l

. The Attorney General .called on tRe morning .of
February 27, 1965, to advise he ‘wanted to consult with the
Bureau on certain problems raised by the Long Committee, which-
is exploring the use of mail covers, et cetera. He noted there
was a pogsible problem boncerning[?hief Inspector ‘Montague's
testimongia whether it was necesgary for[ﬁontagué? © change -
his testimo:gl Also, he felt that Internal Revenue Service had
been using inv-stigative techniques which they should not use
and this could pose a problem. He said that the President had
asked him to coordinate with all executivé_agencies concerning
the problems raised by the Long Comnittee, -

Inspector Moore and I met with the Attorney General in
his office this afternoon. Mr. Co rtney Evans was present, I
told the Attorney General that in[ﬁcntague's testimony] he was
told by Attorney Fensterwald thgt if a of the questions had /-
national security impl catiqns[ﬁontagug should not answer them,

‘{Consequently, [Montague] was estopped from doing other than answerihg
“Jin the negative when asked questions touching on national

‘) . _,-ﬁ A =
(] \ WR 15 B2
- __)(_(6 - . . F/‘ L .

isecurity. "With this interpretation, it was questionable whether '
should be made to chanoe ar exnlain/ Nontague's __1::::

Clear to the ATTOYMEY General tHat Yrom our dealifigs’ -
w@th[&ontaggg, he was a man of integrity and saérificed his
personal desSires for the welfare of the country and had cooperated

fkily with us, 'The Attorney General said had no intention

\ otﬁhhanging one word of [Montague's testimony), but he was g

considering advising Long and Fensterwald that there were

sJextreme delicate national security matters touching on the areas

beiffg covered by the committee and there could be exceptions to
the answers given-in the testimony when they touched on such
sensitive security matters, He said further that he .contemplates
Seeing Senator Long and impressing on him that the committee
would not want to stumble by mistake into an. area of extreme
interest to the national security as they nearly did in a matter

LRI 12y 0y REC- 5
CONTINUED - OVER,
e 2 25 WA

Ak Z —

by
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‘

Memorandum to Mr, Tolson
Re: The long Committee

s TN
AN

]QJ-L,: ~

affecting CIA. _

i
! . t
. Katzenbach contemplates ;
asking for a list of the witneésses who will appear before the i
committee together with a brief summary of the expected testimony{
On the basis of this, he will be able to advise Senator Long
when he should steer clear of a sensitive area.

’ ‘1 told Mr, Katzenbach that I certainly agree that this .
matter should be controlled at the committee level but that 4i
I felt pressure would have to be applied so that the personal
interest of Senator Long became involved rather than on any {
ideological basis. MNr. Katzenbach said that he had alreadv r
talked to Vice President Humphrey about Fensterwald, . . .
k, o ) x,'and that Humphrey had promised to talk
|'to Long concerning Fensterwald. Katzenbach said that in
addition to the Vice President he might have to resort to
pressure from the President himself, although te would prefer N
to work it out without resortipg to the President, He indicated

‘tbeggﬁyas no one on the committee itself wha could be heloful -
Yas, .

i

b Mr. Katzenbach said that he expected troublefrom the
possible activities of IRS and the military in the investigative
field; that if some of these matters are uncovered before the
committee they will tend to undermine the restricted and
tightly controlled operations of the Bureau, 1 told him that
our operations are tightly controlled and particularly in the
\delicate areas of concern, we restrict ourselves to important

security matters,

Mr. Katzenbach said he was going to see Senator Long-
on Monday and wanted to know if the Bureau would like someone
fto go along with him, I told him no. :

ACTION: : _ :

Mr. Katzenbach said he would advise us of the results
of his conversation with Long. He also asked that I advise
the Director of our discyssion and I told him I wguli.

ogt 10 39B

FBI

-2 -



237

Meﬁorandum-to_Mr. Tolson . . . o .
Re: The long Committee: . ) T ’

'

) I called Mr. Deloach and briefed him on this )

" problem, in forder tthat he might contact Senator Eastrandin an
effort to warn the Long Committee away from those areas whichy
would be injurious to the nationa defense, (Of couse I made

- Yno mention of such a contaet to t e Attorney General.)

Mr, Deloach advised that Senator Eastihamdis in Mississippi and
‘he will contact’ him upon his return Monday. ' .
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ExHIBIT 20

~ 840 Ald ' o March 2, 1865
MEMORANDUAM FOR MR, TCLSON
: < iR, BEAUNT
Mit, GAhik
Mk, RuselN
I, SULLIVAN
M, DE LOACH

‘%//,/’C /0.}7 -

‘The Attorney General called and advised that bo had taiikcd to .
. Scnator Long last night, weaator Long's conpittee W loesing tnto mail covers\
ot cetera. Line Ztturiey General stated he thought soimenly nad e fady Spuexi
%enmoz Long a8 a2 said he cad not want £9 got nto wny natiosal security rea’

it wae willing tu Wk ¢ steps not to co tius. Tao Atterney Geasrad stated tast
5\ hep. iensterwsid was ps coent for part of tizo meetang ang Fenstorwaig nad sald !
Q that he Loa sume Poedivi? witnesses who are OYiLer Lurcau Agcuts and i taey ’

wore gploed i ol was opLae, tiey Would tdie the Faith Amiadment, Soe T
A Attornzy Gonzrat stetod that buiere they arc calicd, he would iz to kDOW W00 ¢« ¢
\\ they &re L wactier tiey were ever tveived in any program touciing oo natiomad
- pesurity nud it oo, it i5 thelr GWN DUSINGES, UGt U taey WETe, We \roudld Wil o
X know. - ¥ae Attorney Gunernd stated tae Lozator promined that ne woaud leve &0 7
% chancs to iocs at the names uf be wunted to, parsonally and conifventialiy, aad
the List wowld Lave any nar.e8 iavoiving natiunal geewrity celeted amd o woid 3

N .
%’ tell tie Seuator how wany ut 0o more, v i
. . »

The Attorney CGc né—rax stated that the Pustnioster General is going N
\l(’ dowa there thia mworing ol widen he, the atturncy Geoerai, tacugnt wadd .
) ‘be-heigiul to Whics epector Montegue of the 2ust Ciflve Lepartacat, ’ ’

B

L -The Litorney Gensral stated that Scaator ' Long also s2i4d ae 8 not golug

& to proposu legislation to avolisa matk covers as ho thouznt they served auscul .
purpose Lut he alo thing toat conteol shouid be tiotensd, [etated I taougit toure

" was great fazity in tiae matter of weail covers aud the sustter ol tapping telsphtues,:

A

Tolron

_ Deloos 1 stited 1 have alwags beea of the view and recomprendcd back when
Mot ———Tom Clark was Attorney General that no rgoncy of tad Governmecat suoulid top \’l
Cosmer —atrlcphone except with tia written approval of tie Atteracy Geaceral., I stated f

Callahar
Contad

ph ‘ REC. 38

osen : 4
— i:—.'.ER_o\“* 310 .
(A

S e ?'MAR 3, 1965
(ALY

- fff??ﬁ@’-SFMAR 3-1965 ¢ -

Holmes _ .
Gandy uaw. goou [ veLervee unir £ . . H i . :
Y AE————— . LN .
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_ L | Marens, 1968 -
Mamorandum for Megsre. Tolson, Belmont, Gale, Rosen, Gulllvin, DeLosch

there would thea be in-one place a lizt of alk phone taps and tae purpose end
reasow for theor, I stated toot it 4y a iat, lnsofar 28 1 am conceracd, taatk
aw: the valy kead of an B5Eacy Witd Cocs not bave autbority to tan teleguones,
1 stated tiat 1 kasw thet suborainztes dowm the ila2 in soize acens 25 wili tap -
phonss without e knowledse of tae chisf of the ayenc ¥ 8ad tivero 18 grave
‘suGpicion in v 7E8{nuton DY £ore BeW2ghpermien teat tuelr pacnes have vcen
tapied oy zgencles of the Gevernicént wying-to {ind ‘cut where they sre pEttusy
thole tnioru.ativn, 1 ttated 1 have auwzye bzen opposed to tas. aw whstely i 18’
uecetsary to 3.t the autherity of a-coert to'tap piwied secause of the cowpasition”
of sorae of our ¢courts aad the e:picyees tnereof, sut I have aiweys tegt Lzt 0 !
the President 8asuid ‘s3ue dn Executive Crder confidentially to 511 Qzencisy
that 2l phone tapping be discontinucs eicept When epoclicauy-upproved by .
tis sttorney Generai so tGiere wouid be in one place & lizt aus taen if aiy
committee o Conrruss got oa the warzath, the Attorney G:afral wouid Lave
2 list be could vouch for.ax being the valj phones tapped Ly tae Goverument,
The Attoraey Geaeral stated that 1oads senge. [ £tated giany aiencive are
OPPuS LU because thay reatizo there would oo & marked reetrlotion,” 1 otated.
We oniy hava 45 pacno tays, ‘waich {8 & low number for a counlyy tie sige uf
oure and tte arca we have to cover, ‘The ftoraey Gedsral etated uo vue hog
“sny idea how many phone taps the whoi¢ Governwent hag, - - ' ’

I etated there 2 also a chool beiny condusted in Califorata by &
drivate organization wulca. factructs tae “Treasury Dvgartmont aad tae intsraal
Kevesue bervice in the watter of paono tapning ang tuey have seat taclr cwa }
personneld tiere to be traties, 1 stated faternal hovinue pas uliso Lrowa tise
‘to Urie bired privats cutslie phone tapaers to do their tagping, 1 stated it is
that typo of talng i thire were aveal investi:ation which would cacie cut, .
Tae Auorney Gencral conumented tnat bs would Rt gaarantee sowe of it woa't -
Come vut, I vtated I was 2uiazed when 1 learned of the achool in Lalijorala .
‘&6 I caw a reterence to4t in tne huwspcpcr aud wanted to know what it was and ¢
what ofiicers attcndied. | stutea we bave vur own loutractors sad 9o &t ous beives, . |

_ I stated I thougtt tiho Attorney General had made good headway with ,
. Ycnator Long. 1ne Altorney Geacral stated b thougnt it wouwid be halpiul, ] {i

CFRC
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. March 2, 1565

Memorzancum for Moesre. Tolson, Lelmoat, Gale, Roses, Lulifvan, DeLoach

I
The l-tturne; General £latca tae oonator $3ia-iie oia aot v.ent w

o als Gl he would bxve aps, tie Lttorney Genordd, tas RRLES 403 & CU -...ar)'
oi the testin.t. 7 202 toid Fensterwalda to do 8o, out e, tas Attoracy Genesal,

can%t say beasterwald is o 10,32 it 452t be will on S0T put be aid BUL AW -
that he would &a il | |

me .-ttarnu (.anun rtated YAzt veuatol .-f.tmz.
Blrcedy @alie *n..tor £0NZ OF LIBE tae Yice Lropiaent, put oDCLORY ’
haa wum.a‘ nfw up. Iebutcd sepator wastiand said he wouin Gu n wednesaay, Sut
Le moy rave called bim. .

i_

Too J‘uornzy Cen»ral ctated taat is whcre it etands now and we s.nau
aee what Lppcn..

Very truly yo’urs,

JEH B
* John Ldgar teover
Directur .
L
. SENT FROY D. 0.
TR VJ o
. . . . n. ""L . 2 - (, by
. . B 7‘1 . : ,

VL Ogh (g 2
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ExHiBIT 21

Teary 1575

PRI ILECORD

SU5JECT: Qne“ tioral fAspacts of HXSOURDOUSH
Zan Yrancisco, California

. , . i
2. Tais msmorandum w111 deal only with three IESOIHDOIH catries '
in vhich Far East Division participated, as follous:

t, Fohruary Savaral 73D of {ficers, cne
re,:resentatr'e, one S_' 01

escort, and tuo Far Eas*n

from the Far Fast in the postoss
howrs in the presence of the o
pieces of rail were vav oved, % :
" location -, opened,’ exardned,
photographed and rev\m«d ‘to tha ¢
during the ..uasequem. nightts inaticn
mmail, . rewoval af
w23 done xr.\.thout t;h knowledze of the pestal iz

i e

*

ha :‘a:u.'
23152 ._C piviady

T

B.- nay 1970: Five TSD off:.cers, one Hys Office of Secmity remresentative,
one, SF ‘Oifice of Secm-:_ty armed escort, and i‘o.u' Far Zast

Division officers . rﬁneated t:" 0-‘1
outlined above for February 1970.

m\.lqzal tasls

C. October 1971:  Three TSD officers, one Has Office of &
one 57 Office of Securiiy arred cscae %a
Far East Division officers

renea.\.ed the operatioral tas‘(.; putlined akova for
. Tebrua.ry and May 1970.

3. In 21l of the aco:e, team "ﬁ'-lber‘ Yr=~~-e bri
2 Of¢ uca of Sem ity nx ior

avelﬁd to San 1'r1:c1.,co in a.dw,_ ca of i
ins to arvangs ess to the incoming rail 50 She U.3.

ace




‘tean could be at the postoffice %a
the

2 pailbag/s from the Airport

ctor wilocked the postoffice and made space available to the tean

ndle

chor then locked his' offic
1, the tean departingl|

2 the

secure location

2cted based oa budlk of

b

“then the postal inspector was otherwiss

lar:z handbeg of a team members

¢, Wnen the tean departed from the pesd
vizles were used, proceeding to tf notel/s -

equipment, including the letters and eiposed ¥
sore team merders to the secure location.

red escort rema

12d with the team until
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posual inspecior.
since it could nat b

ze Yay 1970 entry and team vres
5o ade availaole nuserous items of

13y, This was casually exanmined at the veshal

7. During
SCT.OT

L
cO ong

g »ﬂy{oowm
/L ij 15
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ExHIBIT 22

©OrGNAL OIM NO. 10

UNITED STATES GOV. . ENT

Memorandum

TO : ME. A. H. BELMONT paTE: iarch 10, 1961
FROM @ MR. D. E. NOORE /
M y)
o 14
SUBJECT: AUNTET

TESPIORAGE = R

ifunter is CIA'srsen§itive project involving the re-
view of mail going to the i . .. CIA makes available
to us results of their. analysis relati¥e to this project.
. : N N

On 3-9-61 duringA CORSEFEHce OR | | 3116721, es- \l\(
pionage activities between Special Agents ! . N
and  ‘and llessrs. Angleton, of CIA, we H

New York in connecticn with this project W. san  exanine cor-
reapondence for secrct writinsT, micro.dots and possibly codoes-
W satd the lavoratory is fully equipped and they would be giau
to make its facilities available to us if at any time we.desire
an examination of this nature to be made in NYC and time was of
the essence and would not permit the material to be brought to
our Laboratory an Jashington, R.C. e expressed our apgrec:
fo» the offer and said that in the event we desired to utilize
their laboratory, we would contact them:

|

ACTION: For information.

\were Zdvised that C TA has now established wNaborgtery in.

jon

(7).

? ol 2 ot - |
ot T L

' <2 o0 g

1 7 24
e ot %Y.n%d‘ i o )

ol b (31 © .»ux,v;.,% B ) .

M A o AT .

C\‘\ i \ Pate of D #

S A



L EEEEL CROUTE IN ENV ..LOPE

TO

FROM : . E. Triplett : : |

SUBJECT:
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ExHiIBIT 23

UNITED STATES GOVERNMENT

Memorandum

#. A. Branigan . DATE G;;;;;_;;:&zgzzi)

ﬁ_l/‘,__

By

- - ) . 1
o - ! 7
From 8-14-65 through 8-13-66,'3028 Zunter Reports
transmitting 6077 itens were received Sfrom
This is a slight increase {clmost 3iz)" in number of -
‘items over the previous year.
Although items were received on a.continuous ‘basis,
the number dropped during the period “of August, 1965, thrcugn
Januery, 1966. This is believed to be due to the reorganizction
transfer of personnel and change in supervision over the ~unter
Project =t CIA which was taking place during this time.

s

From February, 1966, to the present, there has been
6 marked increcse in number of items received, The average
Sfor the past four months has been 627 per month, whereas the
average for the same period last year was 421, There hcs been
no significant charnge in the type oy meterial except that more
ttems are being received regaerding subjects on whom the source
has not pfurnished information previously, necessitating more
research.  The value of this material is shown by the fact that .
there was an increase of 53% in number of new cases opened on i
the basis of information furnished by the source, é/’/

Approzimately 580 letters were written on information
Surnished by | during the past year, This
is an increasé 0/ approximately Y% over those written the
previous year. Iiore than 260 new cases were opened and 96 cases
were reopened, . The maiority of new cases were opened on the
basis of travel to thd " and contacts of U.S. citizens., Latin
4mericans and ‘in th& U.S, with individuals in.the
Infornation was sént to the field to assist in pending investiga-
tions and for information. JIn some' cases, data was extracted
Srom several items, summariled and sent to the Sfield in one com-
munication under more than one caption to show relationships
between various ‘subjects,

- »

) 4n analysis of information received .from the source \
i duﬁﬁéﬁ the past year is attached.
* |, Classitica by 252 20 X1 5 cewnoTTe T
QG ‘Q-%TIO” Lxenpt from G, Category. Q . REC :'. . B
. Date of Declassificys; e~ - . .
D Hone HRIEYE o7 your infornatitn SEP 12 1358 \y
. n?‘;'r’-:c‘lfﬁufr?cc ’ . . tad

64663 O - 76 - 16
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- INFORMATION RECEIVED F&O ' .

. Data received regarding the following current and
Sformer double agents.and sources has been utilized to evaluate
their reliabilitu:

The field has been ‘advised of indiviauais “§A CL0TE CORtac T WITH
with_the request to consider jsr development a3 sources,
N i -
Infermation regarding : ‘ezchange students (eight
are \agents) includes names of associates, activities, travel,
types of material requested to obtain and individuals with whom -

they continue to maintain contact after they lesave the U.S.

Similar information i3 furnished reggrding other . _,in the
_U.8, as o result of the exchange progrem. Material is_also
furnished regarding U.S. citizens who travel to the .as part

of the exchange.

Data regarding current and former U.S. erchange students
“shows Lend U.S. contacts before and after return, romentic
involvementa, sympathies and difficulties encountered in )
A former exchange student has been in contact with a suspected

espionage agent regarding }(according to ) the ’
n 108 to attempt recruitment of:_ ~« The source nas revealed
former exchcnge stucent . travel plens and coniipued
“contacts with .\ (oné& is son of dn espionage agent) and’

C. - _Bttempts to obtain o divorce in order to marry G
girl., JSimilar information is_furnished regarding U.S. citizens
who are, or have been, in . .. but are not under the erxchanne .
prooram. Thaesea irm7ude\ .

‘\Twe of the four U.S. citizens who have’

applied for entrance to universities have stated that they
desire to become ‘eitizens. e
. ’ using an alias in her corrés-’
pondence, Anctner - . ‘went to __  .before he left for
the A

[

Materiel.has been. received regarding three employees
of USIA, twe U.S. citizens employed by the UV, o Federcl employee
who intends to marry o girl, three individuals involved

~with women and two U.S. ccntacts of .
. ‘who has compromised Americans in the pasdt).
X
_Contnrts of foreign exchanae siudents and aliens in the
U.S. from \ . : |
‘with §gnerr sriends in the  who
.are studying at o University or other schools show tnat

C el
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theu Jmay be communisis. Two -foreign studerts and an exile from
‘have been acting as ingtermediaries, Several have applied

for acmittance to YV University and other_schools in the
because o/ sinances or ideology. 4 ‘\Yarzist in
~ XREV.S. is acting -as an intermediary for an. individual at
Yniversity by forwerding mail to Data I8’

furgished regarding foreign students who dttended school in the
‘and-are now in the U.S. One of these appears to have been \

compromised before he left and another brought his

wife to the U.S. : - N

Items are received regardina .who have entered

the U.S. a3 wives of. Americans: .. . , o
‘' who has enniseq .nat sne

. ) i
was approached oy [IATellioence dohen. in the in 1965;

il . . ‘' wife of
an nni¥tician and newspeperndn, whd has become involved
with @ . ~born U.S. Army Coptain. The source advised of
contacts, tradel and study in tae Souic?
wife of jormer U.8. Navel 4ttache, wno has adnitted furnishing
information regarding Americans -to the _ . in the 1540's.

-

Huch material has been furnishec regerding U.S. citizens'
travel plans, including those of inown subversives, their
relatives and contacts and difficulties encountsred by two .tourists
with, aethorities. Date has been received regarding. :
and former J.3. ciiizens wio have treveled, or intend to trecvel,
© sto the U.S., their contacts, activities and relatives. Several
" hed renounced their U.S, citizenship-and had been engaged in
questionable activities in the past, - ., who recently
returned to the U.5., has had numerous' coniacts with known subver-
sives, at least two o) whom were connected wiith espionage in the
past. MWaterial is received on U.S. defectors now in the .

Additional information received includés: plans of
seven .individuals to repsiriate to the . U.S8. contactis with
current and. foraer Known and suspacted agents now in the
R T end utnersj,-
dctivities and coniscts of current and Jjormer known_and susvected
e2nionane acents row in the U.S. o : : Lo ’
L B = . ) mae ovners); the deatn of
(suspected of working, as’ black morxet currency operater for
and coniinuation of Ris contacts by nis wife; activiiies of

S — (suspect in case) Samilu:d _ _lcontacts of
. . Who as been in cofitect with ¢ | " officer; ;
contacts cng travel of who, according t_o_! ’
. was, to be a'oDrga\ched byl' . contacts of (wrdoly
oS o 7| withi |agent, travel %o fas a guest of

erganization to receive her_husoand's archives and. her iline3n N
in the . contact of e : -

i “with ipdividual tn -
U.S. contacts of several dejfectors and . . _Trepatrictes,
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such as” L, _Ore ot o ‘contacts is
believed-to be a target for ¢ontacid b gnd another is the
son-in-law of the woman.in whose anariment] - had
been visiting.: is ¢ dei2ctor who recently

committed suicide. The informant has adyized of the activities
ahd contacts of) ! defector to Sweden in
~-19852. The Bureau was not aware previously that was

in the U.S. .

¢ . .
A * Although much moterial regerding communists and the
Communist Party (CP) is also received from other sources, the
informant continues to furnish additional details and new infor-
mation regarding changes of employment anc residence, travel,
contacts and activities. Date rcgarding attempts of the DuBois
Clubs to..exnand nntionally and iniernationslly was furnished in

items on - . International Secreicry, whoe went o the

_ . to marry a’ if he can obiain a civorce, Items
pertaining to _ (daughter of CP leader) told of
the birthiof her daighter, recenciliction with her husband,

plans to go to Cuba te live and that one of ler frienas, o
Security Inder subject, was in Ghana when she was believed 'to
be in the U.S.

Data is received regarding iravel and contacts o,
v

. (widow of suspected esponage cgent}. who attended the - .
. Infermation
continues. to be received regarding her soa, . who

was gllegedly studying ballet bul actually ¢itendiu wic uwude.
school for almost two yeara. This khes included Als contactis,
ehange of employment and residence and racicl, poverty and ’
Progresstve Labor Party activities in Chicego. One of his con-
tacts now at this school has been identified as ’
son_of Canadinn comnunists, The source hes also advised that”

: and three unidentified individuals plan to study .
"@ancing in’ this summer (possibly at the above-mentioned school
which maintains a special section to combine lessons in dancing
and indoctrination) and that (son of Cr
official), who went to the with.a musical.and dancinggroup,
remained in to attend school. . son of the alien
wife of a U.5.  citizen residing in State of Washington, is
attending school in' _ He is believed to be from the U.S. or
Canada. . :

Additional information is received regarding persons
tnvolved In the peace movemént3, anti-Vieincm demonstrations,
women's organizations, "teach-ins” (one has been in contact with
@ . ‘officer),sraciel matters, Progressive Labor Party, Studenis
for a Demociatic Society, DuSois Clup:a, Studenis Non-Violent
‘Coordinating Committee and other orgdnizations. Ttems reveal
names of U.S. contocts with members of suck propaganda . -
oerganizations as the : .

and otners,
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ExHiBIT 24

FBI

— Date: 5/25/65

Th mit the following in

{Type in plm'll. text or code)
AII-?TEL : AIR MAIL -~ REGISTERED

Vi (Priority or Method of Mailing)
TO: DIRECTOR, FBI
- FROM: J\Q/SAC,,/SAN FRANCISCO M
. . o~ .‘.i\,- : _' i
CONFIDEu‘lIAL SOURCE - '

As of May 26, 195‘5 contact with Source will be \]
temporarily suspended in view of discontinuance of Post i i
Offjice examination .of first-class mail originating in R H h

[las a result of the Bupreme Court !
decision of May 2u, 196'_5] s E
ureau will be prompt v advised when ar‘ranpements

{l B i1l be 1v ad d wh

” have lLeen perfected to recontact this Source. N

B
. -
71
i’/ Ve, e /
A /~! |

. S b
/3.- Bureau (AM -.RM) L - 4 //
~1.- San Francisco - T [/\/
Re)) A .
el y .:-/ Decnsam = By (] A e
3 . P : P i

1 GRY, 27 1955

Approved: -
e TERRIN Special Agent in Charge
W L

" LU

-
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U.S. 415, 422423, 85 S.Ct. 1074; Henry

v. Mississippi, supra. It should provide

for full fact hearings to resolve disputed
factual issues, and for compilation of a
record to enable federal courts to deter-
mine the sufficiency of those hearings.
Townsend v. Sain, supra. It should pro-
vide for decisions supported by opinions,
or fact findings and conclusions of law,
which disclose the grounds of decision
and the resolution of disputed facts.
Provision for counsel to represent prison-
ers, as'in § 4 of the Nebraska Act, would
enhance the probability of effective pres-
entation and a proper disposition of pris-
oners’ claims.

But there is no occasion in this case
to decide whether due process requires

the States to provide corrective process.

The new statute on its face is plainly an
adequate corrective process. Every con-
sideration of federalism supports our
conclusion to afford the Nebraska courts
the opportunity to say whether that
process is available for the hearing and
determination of petitioner’s claim.

381 .S 301
Corliss LAMONT, dba Basic Pamphlets,
Appellant,
v.

POSTMASTER GENERAL OF the
UNITED STATES.

John F. FIXA, Individually and as Post-

master, San Francisco, California,
et al., Appellants, .

Y.
Leit HEILBERG.
Nos, 491 and 848.
Argued April 26, 1965.
Decided May 24, 1965.

Actions to enjoin enforcement of
"diute relating to detention and destruc-

tion of unsealed mail matter constituting
communist political propaganda from
foreign countries. In one case, No. 491,
the United States District Court for the
Southern District of New York, 229 F.
Supp. 913, dismissed the complaint, and
in the other case, No. 848, the United
States District Court for the Northern
District of California, Southern Division,
236 F.Supp. 405, entered judgment hold-
ing statute unconstitutional, and in both
cases probable jurisdiction was noted.
The Supreme Court, Mr. Justice Douglas,
held that statute requiring post office de-
partment to detain and destroy unsealed
mail from foreign countries determined
to be communist political propaganda un-
less addressee returns a reply card in-
dicating his desire to receive such piece
of mail is unconstitutional as requiring
an official act, i. e., return of card, as a
limitation on unfettered exercise of ad-
dressee’s First Amendment rights. =~

Judgment in No. 491 reversed and
judgment in No. 848 aﬂirmed.

1. Constitutional Law €82
Post Office 14

Statute requiring post office depart-

.ment to detain and destroy unsealed mail

from foreign countries determined to be .
communist political propaganda unless
addressee returns a reply card indicating
his desire to receive such piece of mail is
unconstitutional as requiring an official
act, i. e., return of card, as a limitation
on unfettered exercise of addressee's
First Amendment rights. Postal Service
and Federal Employees Salary Act of
1962, § 305(a), 39 U.S.C.A. § 4008(a);
U.S.C.A.Const. Amend. 1. ' .

- 2. Constitutional Law %

United States may give up post office
when it sees fit, but while it carries it on,
use of mails is almost as much a part
of free speech as right to use our tongues.
U.S.C.A.Const. Amend. 1.
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Leonard B. Boudm, Washington, D. C
for appellant in No. 491,

Archibald Cox, Sol. Gen., for appellee'

in No. 491 and appellants in No. 848.

‘Marshall W. Krause, San Francisco, :

Cal,, for appellee in No. 848.

. 303
Mr. Justice DOUGLAS delivered the
opinion of the Court.

These appeals present the same ques-
_tion: is § 305(a) of the Postal Service
and Federal Employees Salary Act of
1962, 76 Stat. 840, constitutional as con-
strued and applied? The statute provides
in part:

“Mail matter, except sealed letters,

- which originates or which is printed
or otherwise prepared in a foreign
country and which is determined by
the Secretary of the Treasury pur-
suant to rules and regulations to be
promulgated by him to be ‘commu- -
nist political propaganda’, shall be
detained by the Postmaster General -
upon its arrival for delivery in the

. United States, or upon its subsequent
deposit in the United States domes-
tic mails, and the addressee shall be

‘notified that such matter has been
received and, will be delivered only
upon the addressee’s request, except
that such detention shall not be re-
quired in the case of any matter
which is furnished pursuant to sub-
scription or which is otherwise as-
certained by the Postmaster Gener-
al to be desired by the addressee.”
39 U.S.C. § 4008(a).

. “The term ‘political propaganda’ includes
aony oral, visual, graphie, written, pictor-
ial, or other communication or expression
by any person (1) which is reasonably
adapted to, or which the person dissemi-
nating the same believes will, or which he
intends to, prévail upon, indoctrinate, con-
vert, induce, or in any other way influence
a recipient or any section of the public
within the United States with reference
to the political or public interests, poli-
cies, or relations of a government of a for-
eign country or a foreign political party

85 SUPREME COURT REPORTER

881 U.s. 301

The statute defines “communist politi-
cal propaganda” as political propaganda
(as that term is defined in § 1(j) of the-
Foreign Agents Registration Act of
1938 1) which is

m . .-

issued by or on behalf
of any country with repect to which there
is in effect a suspension or withdrawal
of tariff concessions or from which for-
eign assistance is withheld pursuant to
certain specified statutes. 39 U.S.C.
§ 4008(b). The statute contains an ex-
emption from its provisions for mail
addressed to -government agencies and
educational institutions, or officials
thereof, and for mail sent pursuant to
a reciprocal cultural international agree-
ment. 39 U.S.C. § 4008(e).

To implement the statute the Post
Office maintains 10 or 11 screening
points through which is routed all un-

_sealed mail from the designated foreign.’

countries. At these points the nonex-
empt mail is examined by Customs. au-
thorities. When it-is-determined that &
piece of mail is “communist political
propaganda,” the addressee is mailed a
notice identifying the mail being de-
tained and advising that it will be de-
stroyed unless the addressee requests de-
livery by returning. an attached reply .
card within 20 days

Prior to March 1, 1965, the reply card

.contained a space in which the addressee .

could request delivery of any “similar
publication” in the future. A list of the
persons thus manifesting a desire to re-
ceive “communist political propaganda”
was maintained by the Post Office. The

or with reference to the foreign policies of
the United States or promote in the Unit-
ed States racial, religious, or soeial dis-
sensions, or (2} which advocates, advises,
instigates, or promotes any racial, social,
political, or religious disorder, civil riot,
or other conflict involving the use of force

- or violence in any other American repub- .
lic or the overthrow of any government or
political subdivision of any other Ameri-
can republic by any means involving the
use of force or violemce.” 22 U.S.C. § o
611(3) -
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Government in its brief informs us that
the keeping of this list- was terminated,
effective March 15, 1965. Thus, under
the new practice, a notice is sent and
must be returned for each individual
piece of mail desired. The only standing
instruction which it is now possible fo
leave with the Post Office is not to deliv-
er any “communist political

. . propagan-
da”2 And the Solicitor General advises
us that the Post Office Department “in-
tends to retain its assumption that those

who do not return the card want neither:

" the identified publication nor any similar
one. arriving subsequently.”

No. 491 arose out of the Post Office’s
detention in 1963 of a copy of the Peking
Review # 12 addressed to appellant, Dr.
Corliss Lamont, who is engaged in the
publishing and distributing of pamphlets.
Lamont did not respond to the notice of
detention which was.sent to him but in-
stead instituted this suit to enjoin en-
forcement of the statute, alleging that it
" infringed his rights under the First
and Fifth Amendments. The Post Office
thereupon notified Lamont that it con-
~ sidered his institution of the suit to
. be an expression of his desire to receive
“communist political - propaganda” and
therefore none of his mail would be de-
tained. Lamont. amended his complaint
to challenge on constitutional grounds
the placement of his name on the list of

those desiring to receive “communist .

political propaganda.” The majority of
the three-judge District Court nonethe-
less dismissed the complaint as moot, 229
F.Supp. 913, because Lamont would now
receive his mail unimpeded. Insofar as
the list was concerned, the majority
thought that any legally significant harm
to Lamont as a result of being listed
was merely a speculative possibility, and
50 on this score the controversy was not

2. A Post Office regulation permits a patron
to refuse delivery of any piece of mail
(39 CFR § 44.1(s)) or to request in -
writing a withholding from delivery for a
period not to exceed two years of specifi-

LAMONT v. POSTMASTER GENERAL OF UNITED STATES . 1495 -
Cite a3 83 S.Ct. 1493 (1963)

yet ripe for adjudication. Lamont ap-
pealed from the dismissal, and we noted
probable jurisdiction. 379 U.S. 926, 85
S.Ct. 327, 13 L.Ed.2d 340.

- Like Lamont, appellee Heilberg in No.
848, when his mail was detained, refused
to return the reply card and

. instead filed
a complaint in the District Court for an *
injunction against enforcement of the
statute. The Post Office reacted to this
complaint in the same manner as it had
to Lamont’s complaint, but the District
Court declined to hold that Heilberg’s
action was thereby mooted. Instead the
District Court reached the merits and
unanimously held that the statute was
unconstitutional under the First Amend-
ment. 236 F.Supp. 405. The Govern-
ment appealed and we noted probable ju-
risdiction. 379 U.S..997, 85 S.Ct. 722,
13 L.Ed.2d 700. IR

There is no longer even a colorable
question of mootness in these cases, for
the new procedure, as described above,
requires the postal autherities to send
a separate notice for each item as it is
received and the addressee to make a
separate request for each item. Under
the new ‘system, we are told, there can

be no list of persons who have manifested -

a desire to receive “communist political
propaganda” and whose mail will there-
fore go through relatively unimpeded.
The Government concedes that the
changed procedure entirely precludes any
claim of mootness and leaves for our
consideration the sole question of the
constitutionality of the statute.

[1,2] We conclude that the Act as
construed and applied is unconstitutional
because it requires an official act (viz.,
returning the reply card) as a limitation
on the unfettered exercise of the address-
ees First Amendment rights. As stated

cally described items of certain mail, in-
cluding “foreign printed matter.” Ibid.
And see Schwartz, The Mail Must Not
Go Through, 11 U.C.L.A. L.Rev. 803,
847. : :
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by Mr. Justice Holmes in United States

- ex rel. Milwaukee Social Democratic Pub.

Co. v. Burleson, 255 U.S. 407, 437, 41
S.Ct. 352, 363, 65 L.Ed. 704 (dissenting):
“The United States may give up the post-
office when it sees fit, but while it carries
it on the use of the mails is ‘almost as

much a part of free speech as the right

to use our tongues * * *73

. 308
We struck down in Murdock v. Com.
of Pennsylvania, 319 U.S. 105, 63 S.Ct.
870, 87 L.Ed. 1292, a flat license tax on
. the exercise of First Amendment rights.
A registration requirement imposed on a
labor union organizer before making a
speech met the same fate in Thomas v.
Collins, 323 U.S. 516, 65 S.Ct. 315, 89
L.Ed. 430. A municipal licensing system
for those distributing literature was held
invalid in Lovell v. City of Griffin, 303
U.S. 444, 58 S.Ct. 666, 82 L.Ed. 949. We
recently reviewed in Harman v. Fors-
" senius, 380 U.S. 528, 85 S.Ct. 1177, an
attempt by a State to impose a burden
on the exercise of a right under the
Twenty-fourth Amendment. There, a
registration was required by all federal
electors who did not pay the state poll
tax. We stated:

“For federal elections, the poll tax
is abolished absolutely as a prerequi-
site to voting, and no equivalent or
milder substitute may be imposed:
Any material requirement imposed
upon the federal voter solely because
of his refusal to waive the consti-
tutional immunity subverts the ef-
fectiveness of the Twenty-fourth
Amendment and must fall under its
ban.” 1Id., 380 U.S,, p. 542, 85 S.Ct.,
p. 1186. '

Here the Congress—expressly restrain-
ed - by the First Amendment from
“abridging” freedom of speech and of
press—is the actor. The Act sets admin-

3. “Whatever may have been the voluntary .
nature of the postal system in the period
of its establishment, it is now the main
artery through which the business, social,
and personal affairs of the people are con-
ducted and upon which deperds in a

istrative officials astride the flow of mail .-
to inspect it, appraise it; write the ad- -
dressee about it, and await a response
before dispatching the mail. Just as the .
licensing or taxing authorities in the .
Lovell, Thomas, and Murdock: ecases .
sought to control the flow of ideas to the- -
public, so here federal agencies regulate
the flow of mail. We do not have here,
any more than we had in Hannegan v. -
Esquire, Inc., 327 U.S. 146, 66 S.Ct. 456, ..
90 L.Ed. 586, any question concerning -
the extent to which Congress may
) clas-
sify the mail and fix the charges for its
carriage. Nor do we reach the guestion
whether the standard here applied could
pass constitutional muster. Nor do we
deal with the right of Customs to inspect
material from abroad for contraband.

" We rest on the narrow ground that the

addressee in order to receive.his mail
must request in writing that it be deliv-
ered. This amounts in our judgment to
an unconstitutional abridgment of the.
addressee’s First Amendment rights.
The addressee carries an affirmative ob-
ligation which we do not think the Gov-
ernment may impose on him. This re-
quirement is almost certain to have a
deterrent effect, especially as respects
those who have sensitive positions.
Their livelihood may be dependent on a
security clearance. Public officials like
schoolteachers who have no tenure,

- might think they would invite disaster

df they read what the Federal Govern-
ment says contains the seeds of treason.
Apart from them, any addressee is likely
to feel some inhibition in sending for
literature which federal officials have
condemned as “communist political
propaganda.” The regime of this Act -
is at war with the “uninhibited, robust,

and wide-open” debate and discussion

greater degree than upon any other activi-
ty of government the prothotion of the
general weifare.” Pike v. XValker, 73
App.D.C. 289, 291, 121 F.2d 37, 39. And
see Gellborn, Individual Breedom and Gov-
ernmental Restraints p. 88 et seq. (1956).
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that are contemplated by the First
Amendment. New York Times Co. v.
Sullivan, 376 U.S. 254, 270, 84 S.Ct. 710,
720, 11 L.Ed.2d 686,

We reverse the judgment in No. 491
and affirm that in No. 848.

It is so ordered.

Judgment in No. 491 reversed and
judgment in No, 848 affirmed.

Mr. Justice WHITE took no part in the
consideration or decision o_f these cases.

Mr. Justice BRENNAN, with whom
Mr. Justice GOLDBERG joins, concur-
ring.

These might be troublesome cases if
* the addressees predicated their claim for
relief upon the First Amendment rights
of the senders. To succeed, the address-

ees
308

would then have to establish their
standing to vindicate the senders’ con-
stitutional rights, e¢f. Dombrowski v.
Pfister, 380 U.S. 479, 486, 85 S.Ct. 1116,
1120, as well as First Amendment protec-
tion for political propaganda prepared
and printed abroad by or on behalf of a
foreign government, cf. Johnson v. Eisen-
trager, 339 U.S. 763, 781-785, 70 S.Ct.
936, 945-947, 94 L.Ed. 1255. However,
those questions are not before us, sirce
the addressees assert First Amendment
claims in their own right: they contend
that the Government is powerless to in-

terfere with the delivery of the material .

because the First Amendment “necessar-
ily protects the right to receive it.” Mart-
in v. City of Struthers, 319 U.S. 141,143,
63 S.Ct. 862, 863, 87 L.Ed. 1313. Since
the decisions today uphold this conten-
tion, I join the Court’s opinion.

It is true that the First Amendment
contains no specific guarantee of access
1o publications. However, the protection
of the Bill of Rights goes beyond the
specific guarantees to protect from con-
gressional abridgment those equally fun-
damental -personal rights necessary to
make the express guarantees fully mean-
ingful. See, e. g., Bolling v. Sharpe, 347

‘or inquiry.”

U.S. 497, 74 S. Ct. 693, 98 L.Ed. 884; .
NAACP v. State of Alabama, 357 U.S.
449, 78 S.Ct. 1163, 2 L.Ed.2d 1488; Kent
v. Dulles, 357 U.S. 116, 78 S.Ct. 1113, 2
L.Ed.2d 1204; Aptheker v. Secretary of
State, 378 U.S. 500, 84 S.Ct. 1659, 12
L.Ed.2d 992. I think the right to receive
publications is such a fundamental right.
The dissemination of ideas can accom-
plish nothing if otherwise willing ad-
dressees are not free to receive and con-
sider them. It would be a barren market-
place of ideas that had only sellers and
no buyers.

Even if we were to accept the char-
acterization of this statute as a regula-

" tion not intended to control the content

of speech, but only incidentally limiting
its unfettered exercise, see Zemel v. Rusk,
381 U.S. 1, 16-17, 85 S.Ct. 1271, 1280~
1281, we “have consistently held that
only a compelling [governmentall inter-
est in the regulation of a subject with-
in [governmental] constitutional pow-
er to regulate can justify limiting

S09
e Pirst

Amendment freedoms.” NAACP v. But-
ton, 871 U.S. 415, 438, 83 S.Ct. 328, 341,
9 1.Ed.2d 405. The Government’s brief
expressly disavows any support for this

statute “in large public interests such -

as would be needed to Justxfy a true re-
striction upon freedom of ‘expression
Rather the Government .
afgues that, since an addressee taking -

the trouble to return the card can re- i
‘ceive the publication named in it, only .-
inconvenience and not an abridgment -

is involved. But inhibition as well as

- prohibition against the exercise of pre-

cious First Amendment rights is a pow-
er denied to government. See, e. g.,
Freedman v. State of Maryland, 380 U.S.
51, 85 S.Ct. 734, 13 L.Ed.2d 649; Gar-
rison v. State of Louisiana, 379 U.S. ~
64, 85 S.Ct. 209, 13 L.Ed.2d 125; Speiser
v. Randall, 357 U.S. 513, 78 S.Ct. 1332,
2 L.Ed.2d 1460. The registration re-
quirement which was struck down in
Thomas v. Collins, 328 U.S. 516, 65 S.Ct.
3165, 89 L.Ed. 430, was not appreciably
more burdensome. Moreover, the - ad-
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dressee’s failure to return this form re-
sults in nondelivery not only of the par-
ticular publication but also of all similar
Dublications or material. Thus, although
the addressee may be content not to
receive the particular publication, and
hence does not return the card, the con-
sequence is a denial of access to like pub-
lications which he may desire to receive.
In any event, we cannot sustain an in-
trusion on First Amendment rights on
the ground that the intrusion is only a
minor one. As the Court said in Boyd v.
United States, 116 U.S. 618, 635, 6 S.Ct.
524, 535, 29 L.Ed. 746: ’

“It may be that it is the obnoxious
thing in its mildest and least repul-
sive form; but illegitimate and un-
- constitutional practices get their
first footing in that way, namely, by
silent approaches and slight devia-
tions from legal modes of procedure.
This can only be obviated by adher-
ing to the rule that constitutional
provisions for the security of per-
son and property should be liberally
construed. A close and literal con-
struction deprives them of half their
efficacy, and leads to gradual de-
"preciation of the right, as'if it con-
sisted more in sound than in sub-
stance.

310
o It is the duty of courts to be
watchful for the constitutional

rights of the citizen, and against
any stealthy encroachments there-
on.”

The Government asserts that Congress
-enacted the statute in the awareness that
Communist political propaganda mailed
to addressees in the United States on be-
half of foreign governments was often
offensive to the recipients and constituted
a subsidy to the very governments which
bar the dissemination of publications
from the United States. But the sen-
sibilities of the unwilling recipient are
fully safeguarded by 39 CFR § 44.1(a)
(Supp.1965) under which the Post Of-
fice will honor his request to stop de-
livery; the statute under consideration,

on the other hand, impedes delivery even

¢
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to a willing addressee. In the area of
First Amendment freedoms, government
has the duty to confine itself to the least
intrusive regulations which are adequate
for the purpose. Cf. Butler v. State of
Michigan, 352 U.S. 380, 77 S.Ct. 524, 1
LEd.2d 412. The argument that the .
statute is justified by the object of avoid-
ing the subsidization of propaganda of .
foreign governments which bar Ameri-
can propaganda needs little comment,
If the Government wishes to withdraw a
subsidy or a privilege, it must do so by -
means and on terms which do not en-.
danger First Amendment rights. Cf. _
Speiser v. Randall, supra. That the gov-
ernments’ which originate this propa- -
ganda themselves have no equivalent -
guarantees only highlights the cherished
values of our constitutional framework ;
it can never justify emulating the prac-
tice of restrictive régimes in the name of -
expediency. : EEER L=

Mr. Justice HARLAN concurs in the -
judgment of the Court on the grounds -
set forth in this concurring opinion.

The ATLANTIC REFINING COMPANY,
— Petitioner,

. V.
FEDERAL TRADE COMMISSION.

The GOODYEAR TIRE & RUBBEE
COMPANY, Petitioner,

v.
FEDERAL TRADE COMMISSION.
Nos. 292, 296.

Argued March 30, 1965.
Decided June 1, 1965.

Rehearing Denied Oct. 11, 1965.
See 86 S.Ct. 18.

Proceedings on complaint charging
violation of Federal Trade Commission
Act by tire manufacturer and gasoline
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APPENDIX

(202) 785-0200
J. EDWARD DAY

21 DUPONT CIRCLE
WASHINGTON, D.C. 20036

October 24, 1975

Dear Mr. Schwarz:

In connection with my testimony before the
Commission on Wednesday, please include in the record as
a supplement. to my comments following the Chairman's ex-
tended statement toward the end in which he cited various
court cases including an 1878 U. §S. Supreme Court decision:

"If the CIA lawyers concluded that the
CIA could not open mail to and from Com-
munist countries in the early 1960's with-
out violating the law, I think the CIA
needs better lawyers.

"One can't answer such a unique legal ques-
- tion merely by reading from various postal
statutes and citing court decisions from
‘the 19th century, which did not involve Spy-
"ing, cold war or subversive activities. A
less simplistic approach to the problem is
- required. - o . .

"For example, statutes clearly say it is a
crime to kill or attempt to kill someone with
premeditation. These statuteées, and others
making felonies of arson, kidnapping, etc.,
do not say 'except ‘in time of war.' But we all
know that exception is read into these laws
- (even if the killing or arson was in a'war’
of doubtful legality ordered by Lyndon Johnson .
and Richard Nixon). ) o .

"In my opinion, the statutes relating to
opening of mail must similarly have . read
into them an exception for opening mail
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F. A. O. Schwarz, Jr
Page 2

. to and from Communist countries by the-
CIA in time of cold war."

Very truly-yours,

Mr. F. A. 0. Schwarz, Jr.

Chief Counsel
" Senate Committee on Intelllgence
Dirksen Senate Office Bu11d1ng
Washlngton D. C.



