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FOREWORD

The hearings on 8. 2525, the National Intelligence Reorganization
and Reform Act of 1878, which make up the contents of this volume,
are part of a long process of building a new national consensus
concerning the intelligence activities of the United States. While
there is no question that due to its position in world affairs the
United States needs a strong and capable intelligence system, the
challenge we must now meet is how to place necessary inielligence
activities under constitutional governance. The unforfunate lack of
proper guidelines in the past led some of the intelligence agencies
into improper areas of activity. This chapter in our history must not
be repeated. :

Secret activities can and do create great strains in our democratic
system. Despite their inevitable secret nature, we have, however,
come to recognize that intelligence activities are a legitimate and
essential function of government. Their basic purpose is to protect
our freedom and to better inform our Government about the wisest
course for our foreign policy and defense preparations. It is clear
that intelligence activities can take place without adversely affecting
the cherished constitutional rights of American citizens. This task of
setting forth duties and authorities for the intelligence agencies, as
well as writing firm measures which protect the rights of Americans,
is at the heart of 8. 2525,

These hearings, conducted under the able direction of Senator
Walter D. Huddleston of Kentucky and Senator Charles McC.
Mathias of Maryland, are an important contribution toward achiev-
ing the goals of assuring that the United States has an intelligence
service second to none and that its activities are compatible with our
democratic system.

Birocre Bayy,
Chairman, Senate Select
Committee on Intelligence,
BARRY GOLDWATER,
Vice Chairman, Senate Select
Commitiee on Intelligence.
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INTRODUCTION

The laws relating to intelligence activities in the statute books
today {ake up no more than a page or two and clearly do not provide
adegnate governance for the vital and powerful secret organizations
charged with the task of intelligence. 'iahe Senate Select Committes
on Inteiiifence is now in the process of formulating a comprehensive
statute clearly mandating certain intelligence activities necessary
for the security of the United States and the manner in which they
must be carried out. ’

The current laws are not comprehensive because they were writ-
ten when we were neophytes in the world of intelligence. Now, the
nation has had thirty years of experience that have proven the need
for intelligence of the highest quality. We all know that without good
intelligence, our foreign policy would be less coherent and our
national defense efforts less certain. The Commitiee recognizes the
necessity for intelligence in today’s world, but we also recognize that
intelligence activities must be subject to the rule of law.

S. 2525 builds a structure that provides both for the finest intelli-
gence system possible and for the protection of the rights of Ameri-
cans. It does so by establishing: an intelligence structure headed by a
Director of Nationa! Intelligence; charters for the individual intelli-
gence agencies setting forth their missions; a requirement that
intelligence activities not adversely affect the constitutional rights of
Americans; and Congressional and other oversight mechanisms to
ingure the efficient and proper use of the powers grantied the
intelligence community.

Ins the hearings on g 2525, we have been fortunate {0 hear from
many experts on the field of intelligence and other persons con-
cerned that the powers of the intelligence community be kept within
proper bounds. These hearings are another step in the long process
of bringing the rale of law to the world of intelligence. The Church
Commitiee, on which we both served, tock the first step in defining
the boundaries that any comprehensive legislation, such as S. 2525,
should take. The Senate Select Committee on Intelligence has taken
the work of the Church Commitiee a step farther by formulating a
draft bill to be acted upon by the Congress in the next session. These
hearings explore some of the basic premises underlying S. 2525, and
after considerable study we think the testimony of the witnesses
demonstrates the basic validity of the bill's approach although many
changes in the bill remain to be made.
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Vi

During World War II, Winston Churchill once said that Britain
was not at the end of its struggles, nor was it at the beginning of the
end, but instead it was at “the end of the beginning.” The Intelii-
gence Committee has reached that peint with the conclusion of these
hearings. We are continuing our discussion with the Administration
and other interested parties; we will hold hearings at the beginning
of the next session in which the Administration will put forward ifs
gosition; and finally, we will put before the Senate a final version of

. 2525 for action in the first months of the 96th Congress.

Warrer D. HuppLEsTON,
Chairman, Subcommittee on Charters
and Guidelines.
CrarLEs McC. Mariias, i,
Vice Chairman, Subcommitiee on
Charters and Guidelines.
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S. 2525

NATIONAL INTELLIGENCE REORGANIZATION
AND REFORM ACT OF 1978

TUESDAY, APRIL 4, 1978

U.8. SEnATE,
SeLECcT COMMPITEE ON INTELLIGENCE,
Washington, D.C.

The committee met, pursuant o notice, at 11:05 am., in room
5110, Dirksen Senate Office Building, Senator Birch Bayh (chair-
man of the committee) presiding.

Present: Senators Bayh (presiding), Huddleston, Stevenson,
Morgan, Goldwater, Mathias, and Chafee.

Also present: William G. Miller, staff director; Audrey Hatry,
clerk of the committee.

The Cuarrman. Let us call our committee to order.

I might say to the reporters, to those present and to our distin-
guished witness, Mr. Clifford, one of our colleagues who has played
a key role in our whole purpose of being here to launch these
hearings on the need for charters is our distinguished colleague
from Kentucky, Senator Huddleston. He is en route at this particu-
lar moment from the airport.

I would suggest that we proceed now and let me as the chairman
make some opening remarks that will not, T am sure, be missed by
our distinguished colleague from Kentucky, and by the time |
finish with those, we will hope that he is here. If he is not, we
would ask our other colleagues, Senator Stevenson and Senator
Iiziéo}l;gan if they have comments, and by then I am certain he will

ere.

I know how busy you are, Mr. Clifford, and I don’t want to keep
you waiting unnecessarily.

I also might make one note of concern, that Mr. Clifford is
experiencing some rather critical speech problems. He is in the
process of recovering, we hope, from a bout with laryngitis, and we
will try to be as conserving as we possibly can of his limited speech
capacity at this momens.

¢ Senate Select Committee on Intelligence opens its hearings
today, the purposes for which are o establish the need for intelli-
gence activities and to establish how these intelligence activities
are to be placed within our constitutional framework. Intelligence
activities have functioned since the end of World War II without
the benefit of clear legislative authorities or limitations, and with-
out an effective oversight system. It is the intention of the commit-
tee to hold most, if not all, of these hearings in public. We shall
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make every effort to discuss the major missions and duties of
intelligence fully so that all of our citizens can understand just
why intelligence is required, and so we all can agree that carefully
drawn lines are needed to govern those vital activities.

It is somewhat of a paradox that most intelligence activities are
secret, and yet we must write in some detail public laws to govern
these activities and fit them into the normal processes of our open
and democratic society. During the progress of these hearings, we
will seek to establish what must be kept secret by our Government,
and what intelligence matters can and should be shared by all of
our citizens. Most importantly, we ask and we seek to determine
how intelligence activities are to be governed. In the past the
executive branch alone assumed the responsibility for the setting of
policy, direction, management and oversight of intelligence activi-
ties. This province of one branch alone led to an imbalance in our
constitutional system and the use of such pernicious doctrines as
plausible denial and such unwise activities as the ill-fated Bay of
Pigs fiasco, as well as the violation of the rights and privacy of
American citizens through programs such as CHOAS and the har-
assment of Dr. Martin Luther King.

The investigation of intelligence wrongdoing by congressional
commitiees, executive commissions, and by the press has given the
public a full picture of what has gone wrong. When the Senate
created the Select Committee on Intelligence, one of its first duties
was t0 learn what intelligence activities are, which of those activi-
ties are necessary for the security of the country at the present
time, and which intelligence activities might be necessary for the
future. These hearings which begin today will bring before the
public many of our country’s most distinguished citizens who will
give their advice on the basis of long experience. They will tell us,
in their judgment, what activities are necessary and what means,
laws and support are needed to carry out these activities.

Today, contrary to past tradition and practice, a premise is
shared by both the committée and the executive branch: that is,
whatever intelligence activities are to be carried out shall be a
shared responsibility. Only through shared responsibility by both
the executive and legislative branches can the rights of Americans
be protected, and a sense of common purpose for intelligence activi-
ties be achieved.

Last summer, President Carter met with members of this com-
miltee, and we discussed the need for an interim executive order to
govern the intelligence activities of the United States. That execu-
tive order was drafted by the executive branch agencies, by the
President, Vice President, and I must say also, with close coopera-
tion and consultation with this committee, for which we are deeply
appreciative. When the Executive Order No. 12036 was issued on
January 26 of this year, the committee again met with the Presi-
dent and the Vice President and the chief officials of the intelli-
%ence community, and we agreed to work together jointly on a
egislative charter.

Over the past year the committee has worked with the executive
branch and many former officials on various aspects of a compre-
hensive legislative charter for intelligence activities. A draft bill,
8. 2525, was introduced on February 9 of this year, and it was
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agreed by both the committee and the executive branch that this
draft bill would serve as a starting point and as an agenda for
work over the coming months. The draft is based on some 31 years
of experience by many pecple, following the creation of the CIA in
1947. 1t is based on the fruits of several investigations and advice
and counsel of literally hundreds of experienced and dedicated
public servants.

We intend, over the coming months, to continue 0 work with the
President and his chief advisers on that draft until we have come
to what we believe is the best possible charter, not a charter which
we all agree with every dot and every title, but a charter which is
worked out recognizing the concerns and interest which exist in
this very imporiant area. At that point the committee will mark
up the bill and bring it to the floor for action.

These hearings, formulated by our distinguished colleague from
Kentucky, Senator Huddleston, chairman of the Subeommittee on
Charters and Guidelines, are intended fo serve an imporiant pur-
pose in the charter effort. We seek advice and suﬁgeﬁtions and we
want the public to share in that process of seeking advice. The
pattern of the hearings will be as follows: We will begin by hearing
from former high officials of the intelligence community, the De-
partment of State, the Department of Defense, the National Securi-
ty Council advisers—I think our witness today wears three or four
of those hats, which will be an interesting combination for a wit-
ness. Very few, if any, living citizens that I know of have this kind
of rare insight. We are going to hear from former ambassadors and
others who have advised presidents on intelligence matters or who
have been involved in intelligence activities.

We will turn to experts on particular issues, for example, the
constitutional problems that intelligence activities create for first
and fourth amendment guarantees. We will seek advice from the
press, from the academic community, from the clergy, asking them
to what extent limitations are required to protect the integrity of
their professions. We will turn to public interest groups to hear
their views on this important public question. The committee seeks
legislation that will be the result of national consensus. The
committee wants to hear and learn from the considered judgment
of all those who have contended with the knotty dilemmas created
by intelligence activities. We need the wisdom that has been gained
by the painful lessons of the past 31 years.

Both the executive and legislative branches have been feeling
their way, trying to find the proper balance between the restraint
caused by vigorous oversight and the flexibility necessary to carry
out the necessary intelligence activities. We have been trying to
find the proper balance between what must be kept secret and
what, for valid reasons, should be protected in confidentiality. The
process in the coming months must give us an answer to what that
proper balance should be

We are fully aware of the power that intelligence gives. The
United States is the most powerful nation on Earth and we know
that intelligence is a great and powerful means to maintain
power and protect our people. Yet intelligence must be used with
understanding, careful guigance and proper restraint. Infeiligence
should be, above all, a rational process, and there is therefore
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every reason to seek to place it under our national constitutional
order, so that it can serve our country’'s larger purposes of main-
taining the peace, furthering our well-being and prosperity, or, in
the awful event of war, to assist in that grim task.

I suppose in the period of time this committee has existed, and {
have had the good fortune to serve on it, no other area of legisla-
tion that ] have been involved in in most of my lifetime, has
presented such a complex contradiction of reasonable goals. I think
it is fair that the United States of America, more than any nation
in the history of our civilization, possesses a rare combination of
raw military and economic power that is based on a firm constitu-
tional foundation which guarantees the individual freedoms and
liberties of all of our citizens. No other nation before or teday
contains this combination.

There are those today, however, in the worid who do not wish
our Nation well. We must recognize this realistically, but unfortu-
nately the fact exists, We must have an intelligence system which
provides our President, our Congress, and all of our policymakers
with the vital information necessary to protect our country and our
people. Buf I think it is critical that we also ensure that those
agencies which are designed to protect our people and guarantee
our freedoms do not become the vehicles to diminish or destroy the
very individua! freedoms they are designed to protect.

Now, I would like to turn to our distinguished ranking member if
he has any comments that he would like to make. I would like to
turn to him and then I would like to turn to Senator Huddleston.

Senator GoLpwater. No; I am listening to you with great inter-
est. It is a pleasure to be here with this distinguished American,

The Cramman. I am pleased that you are here, and I want to
say again that I am pleased with the cooperation we have had
between the two of us and the staff.

I would like to turn now to our distinguished subcommittee
chairman who has had primary responsibility for getting us to
where we are right now, It has been a privilege working with him.
I think it has been a cooperative effort. { would like to compliment
him as well as the members of his staff, and I might say to Mr.
Elliff, a member of the subcommittee staff on Intelligence and the
Rights of Americans. We have had the responsibility of dealing
with the rights of Americans as part of this charter, and it has
been an interesting effort with a lot of work involved. But Senator
Huddleston has been the focal point of pulling all these ingredients
together and creating all he has done, and the charters have been
in good hands because of his diligence and foresight.

enator Huddleston?

Senator Huppreston. Thank you, Mr. Chairman. I commend you
for the thorough statement you have made. Bt pretty well sets
the tone, I believe, for the effort that we are beginning here today.

1 do believe this is a significant and historic occasion. The Select
Committee on Intelligence and its predecessor, the Select Commit-
tee to Study Governmental Operations with Respect to Intelligence
Activities, have now been examining the intelligence activities of
the United States for over 3 years. The bill before us is in many
respects the culmination of tgese 3 years of work. But just as it
respresents the 8 years of work, it also signifies the intent of the
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committee to move ahead on the enactment of charters and guide-
lines for the intelligence community.

Before considering the specific provisions of 8. 2525, I, too, would
like to reflect a moment on the purposes which this legislation is to
serve and the manner in which we intend to proceed.

The recent attention directed at intelligence activities hes often
focused on alleged abuses. I for one believe that we have had
enough of investigations and revelations. I think we know where
problems have arisen in the past, even if we have not identified or
publicized every possible misconduct which might have occurred.
The effect of certain of these revelations has, undoubtedly, been
healthy. But the time has come to discontinue our self-flagellation.
Continuing on that course would help only marginally in deterring
future abuses, but could have serious detrimental effects on our
intelligence capabilities and, hence, on our national security.

The responsibility now before us is a very different one, a much
less exciting one, perhaps, but much more important. We must now
commit to law subjects which have hitherto only been dealt with in
secret and of which many governments, including democratic ones,
do not -even speak publiciy. The ramifications of any decisions we
make will affect not only the intelligence community, but also our
defense and foreign policy interests and ultimately the security of
our society.

Perhaps the first of the tasks before us is to reaffirm the impor-
tance of intelligence activities. The revelations of recent years have
called into question the legitimacy of many of these activities. In
some instances, 1 believe our intelligence agencies are currently
refraining from conducting activities which most people would
agree to be reasonable and necessary, because the boundaries of
their authority have become so uncertain. One task, then, is to
authorize the activities in the field of intelligence which are essen-
tial to our national security. The bill before us authorizes a wide
range of intelligence activities; we must ask of our witnesses now:
Is this enough?

Our experiences of recent years have taught us that intelli-
gence activities which are inadequately controlled or improp-
erly conducted may impinge upon our individual rights and in
some cases jeopardize the fabric of our society as a whole. Our
second task, therefore, is to determine how we may best ensure
that legitimate intelligence authority is not abused. The bill at-
tempts to do this in several ways. In some cases, there are outright
prohibitions on activities; in others, particular procedures and over-
sight mechanisms are provided. We must now ask, are these prohi-
bitions ressonable? Are these procedures viable? What conse-
quences will these restrictions have on the performance of intelli-
gence activities? Is it reasonable to incorporate them into statute?
Have we done too much or too little?

We must keep in mind, too, that the intelligence community
serves many functions and many masters. Our third task, then, is
to try to organize the intelligence apparatus of our Government in
a way which will maximize its efficiency and ensure that the
proper priorities are followed. At the heart of this issue, perhaps, is
the relationship between the benefits which may result from in-
creagsed centralized authority and coordination and those benefits
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which result from a healthy competition ameng different compo-
nents of the intelligence community.

By increasing centralization and coordination, we can better
insure the efficient performance of intelligence activities, a redue-
tion in redundant activities, and a proper orientation of those
activities toward national needs. In doing this, however, we must
ensure that we do not stifle dissent or rigidify a structure whose
very fluidity is one of our greatest assets. We need now to deter-
mine whether maintaining the existing entities of the intelligence
apparatus and providing the Director of National Intelligence with
g_nhancec“i budgeting and tasking authority will satisfy those objec-

ives.

S. 2525 has attempted to deal with these issues and more. As
remarked at the time of its introduction, few if any of the cospon-
sors of the legislation are wedded to each and every provision.
Instead, we have put forth a draft which admittedly has flaws and
over whose particular provisions even the sponsors may differ. We
have done this in the hope that we could lay before the public and
before Members of the Congress a bill which would generate a
constructive public debate.

I wish to emphasize, too, the process by which we have arrived at
this draft and the process which we hope to follow from this point
on. This bill represents numerous drafts and redrafts. Actually,
literally thousands of hours of consultations with the executive
branch and with interested private parties have been conducted.
The bill reflects many helpful suggestions from both within and
without the Government. We have consulted with persons from all
parts of the political spectrum with various and diverse views and
philosophies. Thus, in many ways, S. 2525 already represents a
synthesis of the views of those within the intelligence community,
the rest of the Government, the academic community, and many
other interested observers. .

We hope that this general process will continue, and that the
hearings will be but one facet of it. The topic is one of sufficient
gravity and importance that it deserves the most thorough public
consideration and debate.

The chairman has already outlined to you the hearing process
and the individuals from whom we will be hearing in the next
days. Tomorrow we have former Directors of Central Intelligence
William Colby and George Bush, and former Deputy Director E.
Henry Knoche. Former Director of Central Intelligence Richard
Helms will be testifying early next month, and we hope to have in
the interim a wide range of former Government officials and other
experts on intelligence matters.

Today, as has been pointed out, we are very fortunate in having
an individual who has been one of the shipwrights of the intelli-
gence vessel in the past, and one of its chief mates as well, and who
has for many years stood at the right hand of the ship’s captain. I
speak, of course, of the Honorable Clark Clifford, who as an aide to
President Truman, helped to fashion the National Security Act of
1947, which established the CIA. Subsequently, Mr. Clifford served
as first a member, and then the Chairman of the President’s For-
eign Intelligence Advisory Board under President Kennedy. Later
still he served as Secretary of Defense, an office with direct respon-
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sibility for many of our Nation’s intelligence activities. But most
importantly, perhaps, Mr. Clifford has served as a foreign affairs
and defense adviser to Presidents for over a generation. No other
individual has such a breadth of experience in this area. We are
therefore very pleased to have Mr. Clifford as our leadoff withess
in this series of hearings.

The Cramman. Does the Senator from Rhode Island have any
comment at this time? -

Senator Stevenson?

Senator Srevenson. Thank you, Mr. Chairman. No statement.

Senator Huppreston. Senator Morgan?

Senator Morgan. No statement, Mr, Chairman, except to thank
Mr. Clifford for coming before us. I remember very well his testi-
mony in the first days of the Church committee hearings, and I
think you gave us a good perspective in which to set the entire
hearings, and we certainly appreciate your coming back.

Mr. Crirrorn. Certainly.

Senator HuppiEsToN. Mr. Clifford, you may proceed with your
statement as you desire.

STATEMENT OF IION, CLARK CLIFFORD, FORMER CHAIRMAN
OF THE PRESIDENT'S FOREIGN INTELLIGENCE ADVISORY
BOARD AND FORMER SECRETARY OF DEFENSE

Mr. Crirrorn. I welcome your invitation to appear here today to
discuss the new legislation which has been created to govern our
intelligence activities. Your staff has asked me to present in some
detail my experience in the field of intelligence so-that this com-
mitiee will have knowledge of my background which forms the
basis of the opinions which 1 will express.

I served as counsel in the White House in the Truman adminis-
tration. By the time the Second World War ended in August 1945,
President Truman had become convinced that it was absolutely
necessary that our couniry have a peacetime intelligence service.
Such an operation had never existed before. It was clear to Presi-
dent Truman that we needed a central depository for intelligence
information that was scattered throughout the various depart-
ments and agencies of our Government. | recall his stating on one
occasion that if we had had such an agency in 1941, we could have
foreseen Pearl Harbor. Our problem was that bits and pieces of
information existed throughout our Government, but the impact of
such information was so diffused as to be practically useless.

I was given the assignment, toward the end of 1945, to start a
study which would encompass the unification of the services and
the creation of a central intelligence agency. Ultimately, the Na-
tional Security Act of 1947 was passed in the fall of that year and
the CIA came into existence.

In 1949, legislation was passed which strengthened the CIA and
also gave it power to use unvouchered funds.

I had an experience in the spring of 1961 which I think is worth
repeating. A few days after the Bay of Pigs debacle, President
Kennedy called me to the White House. The comment he made at
that time was a significant one. He said, and I quote:

I have made a tragic mistake. ! have analyzed the events of these past foew days
and it s now clear to me what happened. First, T received bad advice. Second, the
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advice was bad because it was based upon srrongous information. Third, the infor.
mation was erronecus because it was based upon faulty intelligence.

He further stated that he doubted he could survive another
catastrophe of this kind, so he intended to take whatever steps
were necessary to improve the quality of our intelligence.

Shortly thereafter, he created the President’s Foreign Intelli-
gence Advisory Board and asked that I serve as a member of the
Board, Dr. James Killian of MIT was named Chairman. He served
for about 2 years and then resigned because of illness. President
Kennedy named me Chairman of the Board and I served in that
capacity until 1968 when I went to the Department of Defense.

At the Defense Department, the subject of intelligence was a
matter of daily concern because of the conduct of the war in
Vietnam. Many and varied intelligence activities were being con-
ducted in Southeast Asia and one had to try to keep abreast of
their manifold ramifications.

During these last few years while the study and review of our
intelligence operations have been under way, 1 have testified at
length before the Rockefeller Commission, the Church committee,
the Ribicoff committee, and other governmental bodies.

Let me briefly retrace my steps and go back to the 1947 Act. A
reading of this act will indicate that the Central Intelligence
Agency was to be mainly a depository of information. The act
provided that the CIA was to advise the National Security Council
on inteiligence matters; it was to make recommendations to the
NSC for the coordination of intelligence activities; it was to corre-
late and evaluate intelligence relating to the national security; and
it was to disseminate such information to appropriate departments.

Because we were blazing new trails and had no precedents to
follow, we decided io place in the act a catchall clause that would
permit the CIA to perform functions under the direction of the
NSC which we, at the time, could not foresee. This section reads as
follows, and I quote:

To perform such other functions and duties rejated to intelligence affecting the
national security as the National Security Council may from time to time direct.

It is interesting to note that the original language did not con-
cern itself with the obtaining or collecting of intelligence. Neither
was there any language which could be construed to have author-
jzed the CIA fo engage in covert activities.

However, the general utility clause we had put in the act quickly
became the basis for a rapidly expanding CIA. Within a year after
the act was passed, the National Securit;i Council issued an order
which became known as “ten slant two” which authorized covert
operations.

Year by year, the CIA increased in size and in the operations it
performed. Tt reached the point where it had thousands of employ-
ees, and it is my belief that it had literally hundreds of covert
operations going at any one time.

I believe it is generally agreed that the operations of our intelli-
gence agencies expanded to the point where they clearly got out of
hand. In many instances, these actions have been unproductive,
undemocratic and un-American. The knowledge regarding such op-
erations has become so widespread, that is, throughout the worid,
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our country has been accused of being responsible for practically
every internal difficulty that has occurred in every country in the
world. Our reputation has been damaged and our capacity for
ethical and moral world leadership has been grossly impaired.

As the size and power of our intelligence operations increased,
the basic rights of our citizens began to be violated. Stories began
to appear involving wiretappings, buggings, mail operings and sim-
ilar activities. It is clear that in order to prevent such abuses in
the future, there must be a tighter and more effective method of
control.

It is my opinion that the National Security Council is not
equipped to perform an effective oversight function. The NSC is
composed of men who are extremely busy meeting the responsibil-
ities in their respective positions and they simply do not have the
time to police our intelligence activities.

In order to demonstrate and ilustrate this, it is my belief that on
a number of occasions, the CIA would present to the NSC a plan
for covert action and authority would be requested for the CIA to
preceed from point A to point B. The authority would be given and
the action would be launched. When point B is reached, the per-
sons in charge feel it is necessary to go to point C, and they assume
that the original authorization gave them such right. From point C
they would go on to D and possibly E, and even farther. This has
led to some bizarre results, and when an investigation is started,
the excuse is blandly presented that authority was obtained from
the NSC before the project was launched.

In addition to the failure of the NSC to control intelligence
activities, there is the concurrent failure of the Congress to exer-
cise its oversight function. It is quite startling to note that since
the National Security Act of 1947, Congress has time and time
again affirmatively refused to meet its responsibilities in this area.

Since 1947, some 200 bills have been introduced in the Congress
In pursuit of the goal to provide meaningful oversight of the intelli-
gence community; 150 of these bills have specifically dealt with
strengthening congressional oversight; 147 of these bills provided
for the establishing of a joint committee on intelligence modeled to
some extent after the Joint Committee on Atomic Energy. Out of
these 147 proposals, only 2 bills ever reached the floor where they
were promptly and soundly defeated.

I have, for some years now, advocated new legislation to govern
our intelligence activities. The 1947 Act was largely experimental
in nature for we had no precedents and very liitle experience to

ide us. I think it has served us reasonably well for over three

ecades. But the times have changed and our intelligence institu-
tions have changed with them. With three decades of experience,
we know better what we want from our intelligence operations and
what to guard against. We should now draw on that experience to
fashion an intelligence capability for our government which will
serve us in the decades {0 come.

The legislation that members of the select committee have re-
cently introduced to that end is Ien?hy and complicated. I obvious-
ly cannot offer a detailed critique of it in the brief time allotted me
here today. I would, however, like to offer my opinions on certain
key features of that legislation.
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It appears to me that the legislation properly attempts to accom-
plish three basic objectives. First, it authorizes certain intelligence
activities that are believed to be important to our national security.
Second, it attempts to prevent the recurrence of abuses of the past.
Finally, the bill provides an organizational and institutional frame.
work to facilitate the proper and effective conduct of U.8. intelli-
gence activities. I shall address each of these areas in turn.

The 1947 Act was at best ambivalent about the conduct of these
activities we have come to identify as most quintessentially “intelli-
gence”, namely, the clandestine collection of information and the
more aggressive activities which have come to be known as covert
action, or in the terminoclogy of your bill and receni executive
orders, “special activities.” 1 believe that there was at the time of
enactment of the 1947 legisiation a general expectation within the
executive and legislative branches alike that clandestine collection
would occur. I am more skeptical about covert action. 1 seriously
doubt that the legislative branch contemplated such activities in
passing the legislation, and it is my belief that President Truman
did not have them in mind at the time he signed the bill.

The most important goal for the present draft legislation in this
regard is that whatever position is chosen, the ambivalence must
be ended. The men and women of the clandestine service perform
duties that are not only difficult, but often perilous. Their personal
courage demands our respect all the more because it is anonymous.
The revelations of recent years, the questioning of the fundamental
legitimacy of clandestine intelligence activities, cannot but have
had a detrimental effect on their morale and effectiveness. We owe
it to the members of our clandestine service to specify what our
society expects of them. We must also anticipate that unless we
give this guidance and the proper assurances, the activities of this
nature will be performed inadequately, if at all. Finally, in this
regard, we must establish a consensus between the executive and
legislative branches as to what the national interest requires in the
way of clandestine intelligence activities.

The bill expressly authorizes the clandestine collection of intelli-
gence. This is right. Intelligence so obtained is often useful, some-
times critical to the conduct of our foreign policy and the formula-
tion of our defense plans. Overly zealous operations in this field,
. however, may turn out to be unfortunate. This is a flaw, however,
which over time is self-correcting and which is not, in any event,
amenable to statutory conirol.

In the area of collection, much has been made recently of the
distinction between human sources, that is, spies, in the conven-
tional sense, and sophisticated means of technological collection. 1
can offer no definitive prognostications on the likely mix of these
different sources for the future, however, for each provides useful
information when used properly, and ideally, one supplements the
other. I would, however, offer one word of caution. It would be a
mistake, 1 believe, to expect technological collection wholly to
supply human sources. Technology Is, in a sense, more objective
than information ferreted cut by individuals. It is also rather more
antiseptic in that it is less likely to invelve betrayal or exposure.
But information derived from human sources often provides unique
perspectives, and the reasoned judgment of a skiirl)eé intelligence
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officer intimately familiar with the society in which he or she is
functioning can never be replaced by machine-generated detail.

The area of covert action is a more difficult one. I certainly
believe that many of the activities carried out under this rubric in
the past—Chile, perhaps, being a good example—were not only
unwise, but clearly contrary to our genuine national interest. I
think, too, that the sheer scale on which such activities were
conducted was, in retros , injurious to our best interests.

I would not, however, leap from these observations to the conclu-
sion that the United States should never engage in covert action,
that is to say, international activities in which the role of the US.
Government is not discernible. Whatever collective psychological
gratification we might derive from disavowing recourse to such
activities, it cannot, I believe, be denied that some desirable, and
indeed, commendable activities can best be carried out when the
role of the U.S. Government is not immediately apparent.

But how, it will justifiably be asked, may we ensure that in the
future covert action will be confined to situations that genuinely
warrant it? It appears to me that your draft legislation employs
three devices to this end. First, it requires a Presidential finding
that the activity be “‘essential to the defense or the conduct of the
foreign policy of the United States.” Second, it prohibits certain
activities outright. And third, it provides for a system of congres-
sional notification and review.

I believe that there should be a very high standard for the
initiation of such special activities. Whether “essential” is the
proper standard, I am not entirely sure.

Read strictly, it might be questioned whether any activity could
really be considered “essential.” The precise standard is not, in my
view, of the greatest consequence so long as it unambiguously
conveys the intention that such activities should not be entered
into lightly.

The second device that is used to limit activities in this field is to
prohibit outright certain covert activities. In my opinion, this is
most unfortunate.

I am unalterably opposed to the enumeration of prohibited activ-
ities, and this includes assassinations. In the first place, I think it
is demeaning. Of course, the United States will not engage in such
activities but is it necessary, whatever the historical record, to
enshrine this principle in legislation? Conversely, I doubt that any
among us is sufficiently prescient {o anticipate with any degree of
accuracy what the future may demand in this area. Certainly those
of us who drafted the 1947 legislation did not anticipate wl{at the
1950’s held in store for intelligence activities, much less the 197('s.
Most importantly, however, I am concerned with the negative im-
plications of such an enumeration. Must we assume that all activi-
ties not expressly prohibited are authorized? This could possibly be
a reasonable interpretation, and I think it makes us look silly.

I would note, moreover, that some of the specific prohibitions in
the draft legislation are extraordinarily vague. No. 6, for exaznpie,
would prohibit any covert action which was likely to result in “the
violent overthrow of a democratic government of any country.”
Which governments are to be considered democratic? Who would
make the decision? Why is the limitation only on violent over-
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throw? Would we not in some circumstances, for example, Chile,
wish to eschew even nenvioclent interference in the electoral proc-
esses? I cite these examples not as a critique of the draft itself, but
rather to illustrate the general problem. Such prohibitions are
inevitably either toc specific to ensure that they cover everything
intended, or too vague to provide guidance in concrete situations.
And as such they can only be expected to give rise to future
conflict between the executive and legislative branches over wheth-
er a contemplated action did or did not comport with the law.

Far better, in my opinion, is the general procedure adopted in
the legislation of structuring the decisionmaking process in such a
way that any serious activity of this nature must be reviewed and
approved by the appropriate authorities. I concur fully with the bill
in requiring that the President personally approve all special activ-
ities. The President should be not only aware of each such activity,
but he should bear responsibility for determining whether to con-
duct it or not.

1 am more skeptical about the role which the bill provides for the
National Security Council in this respect. As I have said, the
members of the National Security Council are extraordinarily busy
individuals. You will recall that is the President, Vice President,
Secretary of State, Secretary of Defense, and so forth. It may be
doubted whether they would have the time and the opportunity to
consider fully all the factors which go into determining whether to
initiafe covert action or not. :

Review and approval procedures within the executive branch
alone will now, however, suffice to prevent unwise and unjustified
decisions on covert action. All officials in the executive branch are
in one way or another the President’s men; even the occasional
dissenter will be circumvented one way or another in the end. The
answer, therefore, lies in a full reliance on the checks and balances
of our constitutional system; that is to say, on an effective congres-
sional oversight. This is provided in the bill by the requirement
that all covert action and indeed, all significant changes in covert
action be reported to the oversight committees of the Congress in
advance of initiation, barring, of course, emergency situations.

Such a notification procedure will, I think, have the following
salutary practical effects. If the oversight committees eoncurred
with the proposed action of the President, I think it could be fairly
said that there was a reasonable consensus among the appropriate
officials of our Government that the action was in the interest of
the United States. Responsibility for any adverse consequences
from the action could moreover be said to rest with both branches
of Government. This is where it should rest, and this responsibility
should serve as a caution to the Congress before concurring with
such activities.

1f, on the other hand, the oversight committees, or indeed, any
members thereof, disagreed with the President’s decision, they
would have adquate opportunity to make their views known fo the
President. 1t must be anticipated that a President would be ex-
tremely cautious about proceeding with such an activity in the face
of determined congressional opposition. Ultimately, however, the
President has the right, he must have the right, if he chooses, to
proceed with the action in question. Congress, too, has its ultimate
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recourse, in the introduction of legislation, perhaps appropriate
cutoffs, which could terminate the activity in question. Angola has,
1 believe, already served as an example ofy what Congress may do in
this area. Reliance on these ultimate constitutional authorities is
likely to be infrequent, but the very possibility will serve as an
effective constraint on both branches. This is, I think, a workable
system which relies more on the political process than on inflexible
rules and definitions.

While still on the sensitive subject of covert action, let me ad-
vance one organizational idea which the bill does not encompass. I
have for some time advocated separation of the Government's
covert action capability from the CIA, locating it rather in a small,
independent organization whose sole function would be covert
action. This is the way it was originally.

There are, of course, problems with this approach. The organiza-
tion in order to justify its own existence, might be tempted to
generate more covert action than is now the case. In practice, it
would in any event require the extensive facilities and assets of the
CIA in order to make any given operation effective. Nevertheless, I
believe that the merits of such a separate, smaller organization at
least deserve the serious consideration of the committee. The over-
sight function of Congress with respect to covert action would be
greatly enhanced by severely delimiting the institution which
would be authorized to conduct it. Budgetary restraint in particu-
lar might be more readily applied. And, too, if the organization and
its personnel were as a regular matter stationed entirely within
the United States, relying on the CIA abroad only in the actual
conduct of an operation, 1t might well be that covert action would
not so readily grow out of clandestine collection as has been the
cage in the past.

Finally, 1 wish to address one major organizational issue and to
differ from the approach taken by the draft legislation with respect
io it. 1 consider this the most important recommendation that |

ave.

In my opinion, the Office of the Director of National Intelligence
should be separated entirely from the Central Intelligence Agency.
The bill provides the President with the authority to do this if he
thooses, but I feel that the choice should be made in the legislation
itself. The President should have as his chief intelligence advisor
an individual who is not personally connected with and thus psy-
chologically committed to the details of particular intelligence pro-
grams. Such an individual should, moreover, be able to exert gener-
al supervision over the intelligence community. He cannot perform
either of these functions effectively if he is tied to a particular
agency as its administrative director. Partly because I am skeptical
about the effectiveness of the NSC in advising the President on
covert action, I have in the past advocated that there be a separate
intelligence advisor on the White House staff. 1 think now that
perhaps the same result could be achieved simply by severing the
gosition of Director of National Intelligence as established in the

ill, from the directorship of the CIA. This approach would, more-
over, have the advantage of clarifying the lines of authority from
all different parts of the intelligence community to a central figure
with direct ties to the President.
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In the drafting of previous legislation, we specified that the
Director of the CIA should be the chief intelligence officer of the
United States. This has never worked. Instead of being the chief
intelligence officer, he has merely been one among equals.

We need an official who is responsible to the President and to
the Congress for the efficient and effective operation of the entire
intelligence community.

Specifying precisely what should be the role of such an independ-
ent Director of National Intelligence with respect to the compo-
nents of the intelligence community which are located in other
departments or agencies is difficult. I am acutely sensitive to this
issue myself because of the time I spent in the Department of
Defense. Whatever the formal ties, moreover, many of the key
decisions in this regard will inevitably be determined by personal-
ities and by bureaucratic politics and bureaucratic decisionmaking.

I do believe it important in this regard that the Director be given
a strong hand in coordinating the activities of all intelligence com-
ponents of the Government. Whenever there is a conflict between
the Director’s perceptions of national intelligence needs and the
needs of a particular department, there should at least be a pre-
sumption in favor of the national perspective. Ultimately, of
course, the President may always step in and resolve any disputes.
But the President’s time is limited, and I think the Director’s
authority should accordingly be clear enough that he can resolve
all but the most significant disputes. I note that the drafy legisla-
tion leans in this direction in giving the Director extensive budge-
tary authority over intelligence activities and complete access to all
relevant information. If anything, 1 would suggest that further
means be considered to enhance his coordinating role.

Allow me to close with a few general observations. One can effect
by legislation governmental activities in general, and intelligence
activities in particular, only up to a point. After that point, the
proper and effective functioning of the government is dependent on
other more subtle factors. One is the morale of the officials them-
selves. As I have indicated before, I believe we must make clear to
those officials what we expect of them and equally importantly,
that we attach great weight to their achievements. Another factor
is the vigilance of Congress. In the draft legislation much depends,
and rightly so, on a vigilant congressional oversight. Legislation
cannot guarantee this. Only the individuals concerned can ensure
that the degree of vigilance remains constant.

But fundamental to all these factors is public trust. Such trust is
basic to intelligence activities which, by their very nature, must be
conducted by a few chosen officials in secret. Once dissipated,
however, such trust is the most difficult of public attitudes to
reestablish. We have been through a period which has gravely
shaken public confidence in our Government in many respects.
Now we must seek to justify a renewal of that confidence. 1 believe
this new legislation is an important first step in that process.

Thank you.

The Cuammman. Thank you, Mr. Clifford, for your very perceptive
and educational presentation.
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If there are no objections, we shall proceed with a2 general 10-
minute lHmitation so equity will prevail before our witness’ voice
completely leaves. .

It is seldom we have an opportunity to ask broad ranging ques-
tions that may go beyond the dotting the titles, sections and para-
graphs of the bill of someone who has been in on the inception of
something that has now become such a vast, complicated part of
our Government.

Let me ask you a philosphical question, and indeed, after you
have answered it, ask you to give us some insight as to how we
accomplish the goal

I suppose it is rather easy, but I would ask you generally if you
would, Mr. Clifford, to tell us in talking about foreign intelligence
or the purpose of an intelligence system, what is that intelligence
really for? Before you answer the obvicus, it seems, if one reflects
on some instances in the past, particularly if you look at some of
the intelligence that now we have had a chance to look at in the
period of the 1950's and 1960’s as if relates to Vietnam, that not
infrequently intelligence appears to have been used more to sus-
tain a position of a President or administration, to support a policy,
almost to excuse it rather than as information t¢ determine what
the policy ought to be in the first place.

How do we accomplish the goal that we feel could be the accept-
able goal? How do we, without being able to perform any miracles,
how de we increase the chances of being able to reach the goal that
you feel should be the major purpose of the foreign intelligence
gathering mechanism?

Mr. Currorn. Your question, Senator, is really in two parts.
First, if I understand if, it is why we need foreign intelligence, and
the second part has to do with either the proper or improper use
we make of it.

I would hope perhaps above all other aspirations that 1 might
have, that we might live in a world in which we did not need
intelligence, If all other countries had the same concept of the
world and their place in it that this Nation has, then we would not
need intelligence. But that doesn’t happen to be so. There are
nations in this world that wish us ill, and we must constantly be on
our guard so that we can have ail the facts that we possibly can
obtain in the formation of cur foreign policy and in the formation
of our defense policy.

If we fly blindly in this regard, then we become extraordinarily
vulnerable. As a quick illustration, we have no alternative but to
do everything in cur power to keep up with the progress in weap-
ons that is made by other nations in the globe. If we did not do
that and just assumed that they made no progress, we might very
well loge that asset that we have struggled so for the last 200 years,
and that is our liberty,

Now, after we get the intelligence, what use is made of it by the
executive branch of the Government? I would say that in the great
majority of the cases, it is used properly. I believe that it enters
into the deliberations that lead to important and basic decisions in
the field of natiocnal security. I think that a close relationship
between a President and his Secretary of State, Secretary of De-
fense, and the Director of National Intelligence could help keep the
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President fully informed as to what was going on in the world, and
I think that most of his decisions would be made in support of the
policymaking responsibility that he has.

There have been instances, as you have mentioned—I was con-
scious of them--~in the Vietnam war where it would be hoped by an
adminstration that the intelligence product would support a posi-
tion already taken by an administration. That will occur occasion-
ally. I am sure it has occurred in the past, in instances in which |
do not know. A President will have made a decision. It will be very
important. He will be vulnerable. How the issue turns out is a
matter of considerable import to him. So there is a very real
temptation to get a product from the intelligence community that
will support his poesition. It is the exception rather than the rule.

In the first place, I have confidence in the majority of our Presi-
dents that they play the game fair, and I think the great majority
of them do. But just for those instances in which maybe the temp-
tation is too great, this bill, I think, recognizes that, and as I
suggested in my statement, the new bill does not depend upon
oversight within the execuiive branch. Any type of information
that the Oversight Committee desires, that is, the Oversight Com-
mittee of Congress, it can receive. If the committee wonders about
a certain position that the President is taking, it has the right to
summon the Director of National Intelligence and any other per-
sons before it, so that I think the opportunity for it to get the facts
is much improved.

I might say from a practical standpoint, for many years, the
Congress did not properly perform its oversight function. It chose
not to. For a great many years—and I don’t know exactly when
they were, but names don’t add anything to it--we had a very
prominent Democratic Senator and a very prominent Republican
Senator. They both knew this area very well. Their attitude was that
they really preferred not to know what was going on. They wanted
to leave that to the Chief Executive, and they didn’t want to know
things where they might make a slip of some kind, and they really
felt that it belonged entirely to the Executive.

That has changed now. The concept has changed. It is incorporat-
ed in the new legislation. It is up to the Congress, Senator, the
ultimate answer to your question is to see to it that the kind of
situation you have described, the improper use of intelligence to
support a policy already made is not followed in the executive
branch, and you have the right under this bill to do it.

The CramMman. Thank you.

Let me ask another general kind of a question.

And you touched on this, but I would like you fo be a bit more
specific. One of the things we are proud of as members of this body
and as citizens of this country is that we would like to believe that
the United States of America stands for more than dollar signs and
missile counts and GNP's, and that there is still a certain kind of
moral fervor based on principles that have lasted 200 years. There
has been a good deal of discussion, and I think there is a recent
article by Drexell Godfrey who was a former Director of Current
Intelligence at CIA, and also a television program just this last
week which basically raised the same question, about moral com-
promises which result from having clandestine intelligence ser-
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vices. Basically the problem is that when you are talking about this
kind of service, you are talking about manipulating people, using
them, often deceiving, and in some instances violating the laws of
the foreign country, and the concern has been expressed that this
kind of activity is contrary to the basic principles of how we
conduct our government, yet we are participating In it and intelli-
gence gathering mechanisms that foster this kind of activity in
other countries.

You mentioned the real world in which we live. We are all
painfully aware that we don’t live in a Sunday schoel, tea-and-
crumpets kind of world. How can we increase the chances of draw-
ing the line at the right place to minimize this kind of activity
where it is not truly essential or absolutely necessary, as we might
finally decide to use the words, to protect our country, and yet
minimize the necessity or the instances of resorting to tactics that
are really conirary to what the average schoolchild feels our coun-
fry ought to stand for.

Mr. Crwrrorn. I am familiar with the article to which you re-
ferred. I think it appeared in “Foreign Affairs” and I considered it
a well-written article. It addressed itself to a problem that is funda-
mental and has concerned all of us. At the same time, our couniry
has had to make any number of adjustments throughout its histo-
ry. We have had instances in which, because of certain emergen-
cles, we have had to take a different position. For instance, in {ime
of war, the Congress will pass a war powers act that will give
unusual powers to the President of the United States. There are
times when the basic rights of our people will not receive the same
protections as they would ordinarily because of the exigencies of
the period and the problems that confront us. 1 might say that I
believe as a Nation we have adjusted ourselves really quite well to
this problem. There is no ready answer, there is no panacea. What
we do, however, is, 1 think we give 95 percent of our attention to
preserving the principles upon which our country was created, and
to which we adhere, and which we honor day after day, but at the
same time, maybe we give 5 percent of our attention to the realis-
tic preblems that confront our country, and then we try to adjust
that 5 percent within the 95. So I might say, whereas it is a
pbilosephical discussion that will go on indefinitely, 1 believe that
we need it better than perhaps any other country does. I think we
have preserved the rights of our people better.

We have some glaring exceptions, but we have overcome those,
and I think we do preserve our principles well and still meet the
problems of the world. We do it so much better than almost all of
the other countries of the world, so that 1 might just say in conclu-
sion to that, our Government does recognize that the problem
exists. As a matter of basic fact, in a true democracy, a 100-percent
democracy, I suppose that we couidn't have an intelligence service
because it engages in undemocratic conduct, and it must if it is to
perform its function.

It wasn’t too long ago when a very prominent Secretary of War,
when asked about practices that went on in his administration,
said gentlemen do not read other people’s mail. Well, fine, that was
great then, but we are in a very different world now. We do what
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we have to do, which possibly is contrary to some of our democratic
principles because it is the price of survival of our country.

The CrairmaN. Just one quick guestion to follow up there.

Is it fair to say in light of the response you gave to the earlier
guestion that the possibility of the right balance between morality
and principle on the one hand, and pragmatism on the other, the
fact that that line can be drawn at the right place ¢an be enhanced
by the provisions in this bill which give a strong oversight function
to the Congress?

Mr. Crirrorp. Yes. And the reason why it enhances that and
helps guarantee it is because it prevents excesses that have taken
place in the past. The CIA got out of hand. Many of their activities
were, I think, inimical to the interests of our country, and they
were permitted teo much freedom.

This bill now places machinery in operation which watches much
more closely how it conducts its affairs. I will tell you one of the
problems that we have had and we encountered it in the Presi-
dent’s Intelligence Advisory Board. I didn’t know it existed for a
while. It takes maybe years to find them. It is this: Our intelligence
apparatus has a great many individuals in it who believe very
deeply in what they are doing. They believe it is absolutely neces-
sary. They do not believe that a President’s Intelligence Board, or
possibly even a Director of the CIA, or a President really under-
stands what has to be done, and so they go ahead and do what they
think has to be done. They feel they are serving some higher
principle, some higher master, maybe, than even the President of
the United States, because Presidents come and go but their job
goes on forever. And that exists, down deep in our intelligence
operations. It must be understood and it must be prevented.

So congressional oversight will go a long way toward disclosing
what is going on and in preventing abuses that have taken place in
the past.

The Cuaamman. Thank you.

Senator Goldwater?

Senator Gorpwarer. Thank you, Mr. Chairman.

I want to thank you, Mr. Clifford, for a very fine paper that wiil
give all of us a good basis on which to work. I only have one
guestion.

As we gll know, the President’s major responsibility to our coun-
try is the formulation of foreign policy, the overseeing of that
foreign policy to the end that would keep this country at peace.

Now, I have served on these oversight committees that never did
anything, and you said that precisely right, we didn't want to
know. I served on the Church committee and this committee, and I
will say that I can’t lay all the troubles of the CIA and other
intelligence gathering organizations to their own doing. When the
President of the United States who is Commander In C%ief, not just
of the armed forces, but 1 would assume of all the agencies that
come under his administration decides that he wants something
done in a covert way, by some intelligence agency, that is directed
at some foreign government—and I must say that practically every
case we have gone through in both the Church committee and this
committee that has laid a lot of criticism on the CIA—stem from
decisions that I am talking about. It was the President who decided
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that a particular person or a particular government is an anathe-
ma to the United States and we can't live with it.

Now, what do we do as an oversight commitiee when that action,
which we presumably will not know about, takes place and
taking place turns out to be disastrous rather than heipful? Is
there a place that you see where this committee can fit in? Is there -
a way that we can know of the President’s decisions that might
come from discussions with the Joint Chiefs or the NSC? What do
we do about those cases?

Mr. Currrorp. The situation you deseribe, Senator, is the situa-
tion that has existed in the past, and a President exercised consid-
erable discretion as to the amount of information that he might
choose to give to the Congress. The fact is that many covert activi-
ties have been taking place, some of them with the President's
knowledge and some of them without the President’s knowledge.
But let’s get to your illustration. The President chooses today to
engage in a covert action and he just proceeds. He just direcis the
CIA today to engage in a covert action. Under this bill, that is ali
changed, and I think properly so. The President has the responsi-
bility, under this bill, to inform this committee in writing before he
iaunches a covert action, and if he violates that law, he violates it
at his peril, in my opinion. It is very ciear. When he has talked the
matter out and he concludes that he should proceed with his covert
action, he is under the responsibility of informing this commitiee
in writing. The committee meets. Then one of two results occurs.
The committee decides that it wishes 1o support that action on the
- part of the President. 1t so informs him. And the President then
goes ahead and there is a joint responsibility which I think is
proper under our form of government.

If, on the other hand, let’s suppose the committee unanimously
opposes the project. It then informs the President that it unam-
mously oppeses the project. My experience would lead me to be-
lieve that very few Presidents would proceed then with the knowl-
edge that they were engaging in an activity which had been direct-
Iy criticized by Congress.

Now, it might be that the whole commiitee didn’t agree—it
might be a split commiitee, and then the President should be
informed in that regard so that he would know that there are
members of the committee who did not choose that he proceed.

Now, in the final analysis, he must have that authority because
he has it under the Constitution, in my opinion, and he can go
ahead, if he chooses to, but he goes ahead under the circumstances
that I have described. And it 1s my belief that if this committee
should disagree definitely with him, that I think he wouldn’t do it
because he would know that down the road, in the event this
project turned out to be a disaster, it would be very clear to the
American people that it was his decision, and his alone, and that
he did it despite a contrary wish on the part of the Congress.

Senator GoLpwarer. Well, I appreciate that and { think it is a
sound answer.

I have two things that bother me. A covert action such as the
President might decide on usually is a maiter of very, very ex-
freme sensitivity. A knowledge of 1t to an enemy or even a friendly
couniry would disastrous. As you know, exposing anything to
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any committee of Congress, or any Member of it, is usually a
rather easy way to let go of a secret.

Now, I am not arguing with you. I am agreeing with you, but 1
am trying to point out some of the difficulties I see in this proce-
dure. This doesn’t apply to CIA, but you were close to this decision,
when President Truman decided to use the then little known
atomic bomb, had he been required to submit this decision to the
Congress, with their limited knowledge of the bomb, | have grave
questions that the Congress would have approved it. On the other
hand, he made the decision and did it, and I have always been in
complete accord with that decision, and 1 think it represents a kind
of decision that I have been talking about, a decision that only one
man can live with. And I agree with you that that one man has fo
live with it for the rest of his life. So I don’t think we can settle the
question here, but I think it is one that requires a lot of thought. ]
am a firm believer in the Commanderin-Chief concept of the Presi-
dent. I am also a firm believer that in many cases the commission
of this country is better with that one man making the decision
than having to go to a committee.

Mr. Cuirrorp. You're aware, of course, Senator, that I know why
you used that illustration, but there is a basic distinction between
the illustration you used, and that is we were at war at the time,
and he merely decided upon a certain instrument of war. Under
this bill, he would have no responsibility to come to the Congress.
It didn’t involve inteiligence, it didn't involve covert action. It was
probably the most overt acton that our country ever took under the
circumstances. So there is that major distinction. .

The reason why 1 come down in favor of this present procedure is
that there are not many covert projects in my opinion that are
very important to the welfare of our country so that the limitation
of those, I think, is a step in the right direction. We have been
much too deeply involved in that field. A number of people have
made the decisions at lower levels, and we have gotten in lots of
difficulty, so that if we moved away from the covert projects, 1
would feel that we had not lost anything very important. So that I
am willing to take the risk of disclosure, which sure, would be
unfortunate, but I think not fatal, rather than leave this field up to
the sole determination of the execuiive branch, because our experi-
ence of the past has proved that there is much more likely to be
damage o our couniry than benefit.

Senator GoLowaTer. Thank you very much, and thank you, Mr.
Chairman.

The CrarMan. Senator Huddleston.

Senator HupbpLEsTON. Just pursuing that same area, I think we
have fairly well exhausted it except to indicate the concern of the
committee in drafting the legislation. With covert action, just as
you have indicated, you can justify it at times, but it is an area in
which justification ought to be very clear. Qur approach was the
two-pronged attack of congressional oversight plus a mechanism
within the executive branch that sets up review and the require-
ment that the Presideni make a determination. I also want to
mention that this determination has to be in writing; it has o be
done in such a way that there is a trail, an accountability, if you
please, that can be determined.
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One thing that we learned in the Church committee investiga-
tion was that intelligence people sitting in the same room and
speaking the same language frequently came out of that room with
very different interpretations of what was said. Actions were start-
ed on the basis of conflicting interpretations that allowed one
echelon of that group to deny entirely any responsibility for it, and
yet the other echelon to say with at least an equal surety in their
own mind that they were acling in strict accordance with what had
been authorized. That is an intolerable situation if you are trying
to find some way {0 puti a restraint or a control or an operational
procedure on our intelligence operations, it seems to me, and that
is essentially what we are attempting to do here by the executive
mechanism and by congressional oversight.

Our committee has been operating, incidentally, for nearly 2
years with this very sensitive information. As far as I know, we
have not at this point divulged any security information. I think
we have to accept that responsibility and Congress has to accept
that responsibility.

Mr. Currorp. Senator, there is an observation to make here. 1
have taken the position, consistent with the bill. There is one part
that is going to require a good deal of attention. I am in accord
with the machinery for the President having the request in writ-
ing, and so forth. It is possible that later on there might be a
situation develop in which it might be important under all the
circumstances for a President to take the position that the particu-
lar act or the way it was carried out was not known to him or
understood by him to be conducted in that manner. If we could
possibly leave some narrow out for the President, it would be
desirable.

In the spring of 1960, President Eisenhower was to go to Paris to
have a summit conference with Khrushchev, and I think maybe it
was the day before or the day of the summit meeting, and it was
an important summit meeting, a U-2 was shot down in the course
of an overflight over the Soviet Union.

Now, it placed Khrushchev in an unenviable position, and 1
believe he did everything in his power {o try to persuade President
Eisenhower to take the position that he didn’t know that that
overflight was occurring. But President Eisenhower at the time
was under some criticism——for not knowing everything that was
going on. So he firmly maintained that he knew all about it, and it
left Khrushchev no out whatsoever. So he had to declare the whole
meeting was off, and I might say, it had far-reaching implications
because it was that spring that President Eisenhower was to make
his visit to the Soviet Union, which I think would perhaps have
been the most triumphant visit by any American to any foreign
country. He was the outstanding foreign hero in the Soviet Union,
and it blew all of that also, which was really quite unfortunate.

So we have a problem there, and as the work goes on I might
hope to have an opportunity of working with Mr. Miller in seeing if
there is some possible type of protection that, under unusual cir-
cumstances, might be given.

Senator Huppreston. Are you suggesting a form of plausible
deniability?
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Mr. Crirrorp. 1 don’t know yet what it is. I know that it is
possible that a man might approve a certain operation, maybe
President Eisenhower might have said yes, I did at one time ap-
prove overflights, but I did not approve this specific overflight, and
I think that would have gotten him out of the box, and I think that
would have been enough for Khrushchev, but he felt he couldn’t
e\{’en do that. So it is somewhere in that area we have got to think
about.

Senator Hupprssron. Well, we certainly would weicome your
continued interest and assistance, and I assure you you wiil have
an opportunity to help us in that regard. It is certainly not incon-
ceivable that there will be operations going on within a country
that the leaders of that country themselves wouldn’t find as objec-
tionable if it were not made public, and to which the citizens of
that country might object to such an extent that the leaders would
have to take a position such as Mr. Khrushchev did at the time.

Mr. CriFrorp, Yes.

Senator HupbpLeston. That would bring about consequences far
greater or more severe than the act itself would justify.

Mr. Crirrorp. Yes.

Senator HuppLestoN. Maybe it is something we do have to study
© a little more closely.

On page 4 of your testimony, Mr. Clifford, you note that the
utility clause of the 1947 Act quickly became the basis for rapidly
expanding CIA.

Do you believe this was necessary, for the CIA to expand in this
manner, in order to fulfill the functions it was established for, or
was it just a natural progression of an agency, somewhat aggres-
- give, that did not have constraints and controls in its legislation?

Mr. CLiproRD. As is so oftentimes the case, it is some of both. We
had to provide, we felt, a broad range of authority because we had
no previous experience, and then after we once had the agency, it
was very soon thereafter that opportunities came to the agency and
to the Administration to perform a very real service. A quick
illustration: As we went from 1947, when this act was passed, into
1948, the Soviets were engaged in a very active period of aggressive
expansionism. You remember they had taken all of the nations on
their western periphery, Latvia, Lithuania, Estonia, Bulgaria, Ro-
mania, later Hungary, Czechoslovakia, Yugoslavia, and then they
had spread out into Western Europe, and there was pressure on
every important country in Western Europe.

There was an election in Italy in the spring of 1948 that was
exceedingly critical to the future of Western Europe. The nations
of Europe were prostrate, and we used this cafch-all clause—it has
since become public—to engage in every conceivable means that we
had to prevent a Communist victory in that election. I think had
we not, I think the Communists would have won that election, and
the map of Europe weuld have been very, very different for the last
30 vears.

So once you have the organization, once you have the opportuni-
ty, the needs and the requirements become obvious and you use
them, and that is what occurred.
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Senator HuppLeston. In your reference to the Bay of Pigs, you
noted that President Kennedy thought that the information he
received was erroneous and the intelligence was faulty.

From your review, were you able to determine why the informa-
tion was erroneous, why the intelligence was faulty?

Mr. Crrrrorp. I was not engaged in that particular review. Later
on the Intelligence Board went into it, and we found that a great
deal of the information was coming from those persons who were
involved in the operation and who had a real stake in the oper-
ation, and that was most unfortunate because all of their interpre-
tations favored the project, and it was our belief at the time that
we wrote a report on it, that the information was onesided, was
given an interpretation that would fit in with the desires of the
party. It was almost a perfect illustration of the kind of situation
that Senator Goldwater referred to, where a previous policy is
made, and then you select out that intelligence which supports the
iiecision that you have already made, and that was the basic prob-
em. :

Senator HuppLeston. Did you find a situation similar to that
during the Vietnam war, relating to the intelligence information?

Mr. Currorp. Yes, it existed. Policies would be made and on
occasion 1 had the feeling that there was possibly a leaning on the
part of intelligence estimates that might be supportive to the policy
that our country was following, and 1 might say that it caused
some of us concern.

Senator HuppLeston. I think my time has expired.

The Cuammman. I hate to interrupt, but if we all are going to
have a crack here, we can come back. :

Senator Mathias, do you have any questions?

Senator Marsias. Mr. Chairman, 1 have some questions, but
would like to defer to Senator Chafee at this moment.

Senator CHargg. Thank you, Mr. Chairman.

First, Mr. Clifford, 1 would like to say that your statement here
was extremely helpful. You took the specific points, and it just
seems to me, have given us a lot of good guidance. As we proceed, 1
would like to get back to a question that Senator Goldwater
touched on before. Although I guess I know your answer, what
bothers me is the ability of a group of people to keep any kind of
confidence, and when you are dealing with a congressional commit-
tee, you are really dealing with a lot of people. Furthermore, under
congressional practices, our information is available to anybody,
any Senator, not just the members of the committes, and 1 pre-
sume the House is the same. We frequently say that no secret has
ever come out of this committee, at least no secret has ever come
back to us that has come out. Thus I am not so sure and | hope we
are accurate, but I just wonder when you are dealing with a group
this size, which is the oversight group that you recommend have
oversight, if we could keep a secret, which it seems to me is a
pertinent one in the past, and that is the fact we broke the Japa-
nese code. I can think of no other secret that was as well kept and
that was as important to this Nation as that one. And what we
did—well, really, led to our success in the Battle of Midway.

Now, that, T assume, would be the kind of intelligence that comes
under the purview of this committee.

2Tl O - FE 4w 3
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Would it or wouldn't it? :

Mr. CrirrorD. No, I think it would not.

Senator Crarre. You don't think so because that doesn't involve
any covert type of action?

Mr. Crirrorp. That's right, and Senator, that took place during
war.

Senator CxaFeg. § appreciate that.

Mr. Crirrorp. And that type of intelligence would be within
departmental intelligence of Army, Navy, or Air Force, and it
seems to me that that would be protected in every way possible.
There would be no decision to be made by this committee in that
regard as to whether our cryptographic services would attempt to
break all codes. That would not be brought to the attention of the
committee.

Curiously enough, you bring up a situation in which an incident
occurred that I thought was maybe the one most damaging news
story that has ever occurred in my lifetime. It took us a year
to break the Japanese code. We broke it. We were reading
everything they had out in the Pacific, and one day one newspaper
ran-——

Senator Craree. The Chicago paper, was it?

Mr. Currorp. It was. Ran a story that the United States had
broken the Japanese code.

Now, what they ever got in their mind or what was ever behind
it, I have not understood. Why there wasn't a prosecution for
treason 1 have never understood. It took ug dnother year to break
that code. If somebody could figure out, I know that tens of thou-
sands of lives of American men, the billions of dollars of our
Treasury that were lost by that story. But there again, that wasn't
ang;hjng that would have been brought to this cornmittee.

nator Crares. I see

Well, how about the breaking of a code in peacetime? Do you
think that would not be within the purview of the committee?

Mr. Crarrorp. I would think not. It is not a covert project that i
think the Administration would need approval on. We have a very
effective organization with which you are familiar who devotes
itself 24 hours a day to trying to understand the mass of electric
gignals that go through the ether, and they try to read as much of
that as they can, and everybody understands it, and we do it, and
every other nation in the world that has any competence in that
regard does i, too. It is life today in this world.

there again, I don't see that there is anything there to bring
to you.
enator CuAFER. 1 am not sure the committee would agree with
that. 1 suspect that if, in our regular sessions with the Director of
Central Intelligence, everything must be an open book now, and so
he does reveal the most extraordinary things to us.

Mr. CLirrorD. There is a difference there. Under this law, there
is no information that you can’t have if you ask for it. That is the
way I read this law. And if you have the Director of National
Intelligence in before you, he has to answer your questions, so that
if you want to find out about the codes, you can find out about the
codes. I know of no way that the intelligence operation can keep
secrets from this committee. It is just that I think there are any
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number of areas in which the committee will assume that the
Government is doing its job, and I think that you would be more
likely to be interested in what we call covert activities, that is,
political activities that have to do with possibly the dislodging of a
government in another country. There has been a good deal of
that, as you know.

Senator Crares. Thank you very much.

Thank you, Mr. Chairman.

The Cuamman. Senator Stevenson.

Senator SteviNson. Mr. Clifford, there have been some marked
changes since you were Secretary of Defense, or for that matter,
since Senator Chafee was Secretary of the Navy.

The position that you are enunciating now would represent a
step back to Presidential powers. We don’t get access, nor do we
claim access to sources, but because methods can be very intrusive,
this committee does receive a great deal of information ahout such
methods, as you have mentioned and so far as I know, without any
breach of confidence, and with some benefit to this committee. It
helps, for example, in putting together the budget for the commu-
nity, including that organization. It is not my intention to get off
on that subject. I was about to thank you for giving us the benefit
of your wisdom and experience, and also some courage.

To paraphrase Mark Twain, you have helped to murder some
beautiful myths with some ugly facts. Most of what you said would
elicit little disagreement up here, with one excepiion already men-
tioned. Your support for the organizational and procedural reforms
in the main is welcome and you made some suggestions for im-

rovement which I think will receive support as well as respect
rom within the committee,

You reserved—and by that I mean in particular your suggestion
about the independence of the authority of the new DNI, which I
think is a very important suggestion—you reserved most of your
criticism, as I see if, for the prohibitions, and there lies the beauti-
ful myth that somehow we can foresee all the necessities of
national security in a turbulent nuclear world, and without impair-
ing national security, legislate our security.

I agree with the thrust of your remarks and would like, if
could, to try to determine where you would draw the line, whether
you would rule out all prohibitions, and if not, which? Some prohi-
bitions strike me as sensible. The prohibition, for example, against
recruiting of members of the U.S. media for intelligence purposes.
How do you feel about that one?

Mr. Cuirrorp. 1 would place that in a different category. If the
Congress chooses to designate the types of persons who shall not
engage in intelligence activities, that doesn’t disturb me par-
ticularly. The main point--perhaps there are two main points,
Senator. (1), is no person in the world versed in intelligence will
attach any significance whatsoever to the prohibitions that you put
in the law. ] guarantee that to you.

Now, for years on the intelligence board we watched a Soviet
operator, and he came to our attention early because he apparently
was enormously effective, and they raised him up and up and up,
and they finally brought him back to Moscow and gave him a Jjoh.
Now, the best description of his job is they made him Director of
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the Bureau of Misinformation, and it was his task to misinform all
the other nations of the world about what the Soviets were doing,
and he has done a superb job. We watched him after that and 1t
was very difficult because the reports coming out were false for
any number of reasons, and everybody in the intelligence field
knows that. And because we say this, it doesn't mean a thing. It
may just increase suspicions. _

The second point is that | don’t like to see my country say we are
now going to have a law, that as a government we are not going to
assassinate heads of other states. We are not going to spread dis-
ease. We are not going to engage in activities that would overthrow
governments. 1 don't want us to go on record that way. I don’t
think it is right. It offends my regard for my country and it doesn’t
do any good. And then it leads to this curious result that all those
actions that you do not prohibit, at least by inference are permit-
ted. Well, I tell you, I could draw up a lot longer list, and all those
things would be prohibited.

1 would feel more comfortable if we just took it all out. I think it
is meaningless.

Now, I think it had a domestic purpose at the time. We were
going through a period when there was great criticism of abuses of
our intelligence activities. I would hope to some extent we are over
that emotional period and we might look at it more logically.

Senator Srevenson. I think it was McCaulay who said of the
British, once, that they were suffering from a periodic fit of
rightecusness.

Let me not belabor the point, because it is a controversial one
and far from resolved. You also gave us the benefit of some experi-
ence as a lawyer, that what is not prohibited can, by implication,
be permitted.

One of the prohibitions is against the violent overthrow of demo-
cratic governments. By implication, then, that would suggest that
the nonviolent overthrow of the democratic governments is ap-
proved?

Did you suggest that?

Mr. Currrorn. Sure.

Senator SrevensoN. And what about the violent overthrow of
nondemocratic governments? :

Mr. Crirrorp. Sure. All you have got to do is read the words.

Senator SrevensoN. That would be approved, and that would
also require some determinations as to which is democratic or
nondemocratic.

Mr. Crirrorp. Sure.

Senator STevensoN. How about the Queen of England. Is she the
head of a democratic form of government?

Mr. Crrrvorp. You might have a little trouble convincing the
Queen of that fact. [General laughter.]

Senator SreveNson. Well, let me just wind up with that example,
and I do this illustratively.

Senator HuppLestoN. If you would yield, just as a suggestion,
about the nonviolent overthrow of the %’J.S. Government is permit-

Senator SreveNsoN. The nonviolent—-—
Senator HuppresTon. Yes.
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Senator Stevenson. Well, 1 was going to ask you if that was
behind Mr. Eisenhower's exercise in truthfulness concerning the
U-2 incident. Perhaps he was engaged in the nonviolent overthrow
of Mr. Khrushchev. There are those who trace Khrushchev's down-
fall to that incident.

The bill also prohibits support of any action which violates
human rights if the action is conducted by police, internal security
forces, or Intelligence forces in the foreign country, as if o suggest
that support of repressive action by other agencies is all right, and
that raises some rather large questions about what is meant by
human rights, does it not?

What would, for example, the effect of such statement of golicy
be on support through the intelligence services of the United States
for those of lsrael?

Mr. Crirrorp. Well, I doubt that there is any answer which could
be given that could reach that particular question. The fact that
you ask the question would indicate that a study must be conduct-
ed to ascerfain whether in any country human rights are being
violated. They are, I assume, and then, if they are, according to
some of the language, you might choose to overthrow the govern-
ment, but you can’t do it with the CIA or other elements of the
community, but you could organize a group of private citizens and
send them over to overthrow the government. That is not prevent-
ed by the act. And as I said in there in the end, I think it makes us
look silly, and 1 think we do a lot better to try to avoid those
iz;’sstaz:ices in which people believe that we are reaching for the
absurd.

Senator StevensoN. Well, I don’t want to prolong this. There is
another prohibition which is against assassination of foreign offi-
cials abroad, as if to suggest that if you are not one of the protected
species of abroad, you are vulnerable.

Would you draw the line nowhere, eliminate all of these prohibi-
tions and rely alternatively on the procedural safeguards?

Mr. Crirporp. If it were left to me, I would elminate the prohibi-
tions.

Senator SteveENsoN. All of them?

Mr. Crrrorp. I would eliminate all of them. I really think that
they are meaningless because nobody is going to believe them, and
the fact is they create problems, and in the last analysis, these
decisions have got to be made by the President of the United States
and his major advisers and a committee of the Congress such as
this, and that is where the decisions are going to be made. B would
be entirely possible under some circumstances that with all of this
language an emergency might arise in which a President would say
I have but one duty, the duty to my country is to take a particular
action, and it might be inconsistent with the language of this
particular prohibition. I suppose he would have to take it.

Senator STevENSON. And the procedural safeguards would, in
this legislation and unlike in the past, include timely notice to the
Congress or to the agencies of the Congress.

Mr. Crirrorp. I believe in that. I think that is wise.

Senator Srevenson. But you would draw the line short of notice
to the committees of the Congress of information about methods?
This gets back to the first, the opening point about the breaking of
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the codes and interception of the electronic transmitted messages.
Would you give us no access {o methods?

Mr. CLiFroRrD. Oh, no, no. The Government, our Government is
engaged for 24 hours out of every day in obtaining intelligence. It
has gone on year after year. We work on it, we have many people
engaged in research so as to improve the ability to get information
all over the world. Now, we have that information. 1 don’t believe
that we should fake up the time of the commitiee by coming to you
and telling you the means by which we do it. If you wish to know
the means, then it is my concepi under this act that you are
entitled to it, and all you have to do is ask for it and you will be
tald what the information is.

What the President comes to you about for your judgment is the
beginning of some covert project that, as an illustration, is directed
toward unseating an unfriendly government in another country,
something like that, and he comes to get your judgment on that. I
don’t think he comes to get your judgment on routine matters that
we have been engaged in for the last 25 years, however long we
have had the act.

Senator STEVENSON. But we are kept informed on a timely basis
with respect to covert and clandestine actions, plus on request,
methods.

Mr. Crierorp. I think that is so.

Senator SteveENsoN. You would draw the line at sources, every-
thing up to sources.

Mr. CriFrorp. No: 1 wouldn’t even draw the line on that. If we
are going to have this partnership, 1 think the partnership has to
go the whole way, and if you require of the President that you
wanted sources, 1 don’t think you could limit the partnership.

From a practical standpoint he is going to leave it up to you a
good deal to ask the questions as to the mformation you want. In
some instances—now, it has happened in the past—in some in-
stances the reply might be let us tell you what producing this
answer would imply and entail, and after we have told you, do you
still want the answer. In some instances you might say, under
those circumstances we don’t want the answer.

Senator SteveEnsoN. You recognized earlier in your statement
that notwithstanding the extraordinary advances in technology,
many important methods and sources remain human.

Would you not be concerned about the effects of congressional
access to methods and sources on the availability of human sources
throughout the world? Are we not already in danger of losin
valuable assets because of their concern that they themselves wil
be compromised, perha‘?s lose their lives, their concern about the
integrity of the process!

Mr. Crivrorp. 1 would depend upon the judgment and discretion
of this committee in that regard. It is a iittle difficult for me to
believe that at some point this committee would say to the Director
of National Intelligence, we want you to submit a list of ali your
secret agents throughout the world. I can’t believe that you would
do that. But 1 am going to say that if we are going to have the kind
of partnership that this bill contemplates, then you would have the
_right to ask it, and then it would be up to the President, I think, to
explain to you why it would be really very unfortunate.
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You know, we had a situation, we had one come up some time
ago. We talk about this and it sounds aimost academic, but it is the
toughest game that goes on in the world, and we will be in touch
with our people and keep in close touch with them and then every
so often they disappear, and we never know what happened.

Senator Stevenson. Well, | am aware of that, and I must con-
clude, but the argument is that the mere fact of access, not the
abuse of access—there has been no abuse of which I am aware-the
mere fact of access damages our ability to recruit human sources
throughout the world, and in fact that has happened.

Mr. Currrorp. I cannot agree with that. No. The mere fact of
access, if it is never used and is purely academic, hasn’t led to
anything, does not disturb me.

nator STEVENSoN. Thank you, Mr. Clifford.

The Cramman. Senator Mathias?

Senator MaTrias. Thank you, Mr. Chairman.

I am aware that we are in overtime. I am more importantly
aware that we are not only detaining Secretary Clifford, but we are
detaining Mrs. Clifford, which I don’t want to do. We are very
grateful to them for the time that they are giving us here today. |
just want to say that, when we introduced the biil we had what
might be described as a covert hope that it would evoke the very
kind of thoughtful and wise comment that the committee has had
today from Secretary Clifford. We hoped that men and women who
had not only the intellectual capacity but the experience to deal
with this very difficult subject would come forward and give us
their views in a candid and helpfu} way.

As I have read the statement today, I think it does exactly that,
and I am very grateful.

Mr. Crrerorp, Thank you.

Senator Marmas, Now, let me challenge the premise, really, on
which we are meeting here today.

You said in your statement that you had for some years advocat-
ed new legislation to govern our intelligence activities. By that do I
understand you to mean that you feel there are some areas in the
field of intelligence which are really not adequately controlled by
Executive order, areas in which there needs to be a statutory
mechanism by which oversight can be provided?

Mr. Cuirrorp. Yes, Senator, and from two sources. One, the old
act has been in effect 31 years, and it set very broad principles. We
all know, and I think we are likely to agree that abuses occurred
under the old act. It has given out. It has worn out, and we have
learned a great deal in the last 31 years, both about what the
opportunities are for inteiligence, the assets that exist there, and
what the abuses have been, so that it is very clear to me that we
need a new law at this time that does exactly what this act does. It
set out what the functions of our intelligence operations are to be,
and it sets out how we can prevent the abuses of the past, and
third, it sets up a new organizational framework which is more
likely to attain those resulis than the one we have under the old
act.

Senator MaTtHias. Now, so that we are guilty of as few abuses as
possible, in the process of correcting old abuses, can you think of
any areas that we have covered here which would be better left to
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regulation, rather than to statutory control? And I am mindful, of
course, of the statements you have already made about specific acts
and covert activity.

Mr. CrLirrorp. Well that will come out in the process of winnow-
ing through the act. It is 267 pages long. I think it will want to be
shortened a good deal, and I believe that there are areas that can
be tightened up. That is only natural. I think it was wise to put
everything in the act. I believe that is the way first drafts of acts
should be drawn so every alternative is there. If anybody had a
good thought, it went in the act. I favor that so that instead of
going through an act and having to add, the big job is to look and
then decide what you need to discard.

I think a good deal of tightening up can be done in the process. i
think that it is possible that decisions will be reached that maybe
there is too much detail in the act, that there are requirements of
this report by tbat date, 90 days later; write some report of that
date, all that, I think, has to be cleaned up as we get into them. I
think the act cannot provide for every contingency any more than
a lawyer can draw a will that provides for any contingency. Those
are the wills that lead to the litigation that goes on through the
years.

I think that we will want to make some of it less detailed than it
is now.

Senator Marsias. You served for a number of years as Chairman
of the President’s Foreign Inteiligence Advisory Board and have a
deep personal knowledge not only of what the board did, but of
what its value was. That board, of course, has now been abolished.

Do you feel, in light of your experience, that it would be degir-
able to establish some new agency which would perform the func-
tions that you performed on the board?

Mr. CLiFrorD. That board performed an important function the
first 3 years of its existence. Because it was created by President
Kennedy, he met each time with the board when the board met. He
took a great interest in it, and that was generally known through-
out the intelligence community. There has not been any board like
that for a great many years, so we did perform, I think, a valuable
service. ] have a recollection that we made something like 208
recommendations for improvements in foreign intelligence, and he
adopted 194 of them, and they were ali—but many of them very
minor. We settled a number of jurisdictional disputes.

But after that early period of about 2% or 3 years, the board
went rapidly downhill. It didn’t amount to very much under Presi-
dent Johnson. It amounted, I think, to less as time went on. And 1
noted with some concern later on that it looked as though it had
become the repository place for political appointments to maybe
pay off political debts of some kind, which 1 thought was unfortu-
nate because at one time it did a real job.

1 doubt that a board of that size, 9 or 11 men who meet once a
month, penetrate the situation enough to render much of a service.
T am opposed to the reincarnation of that board. I do like the three-
man intelligence supervisory board or oversight board. I like it. I
think they have an interesting function to perform. The three men
can give more time to it; carefully selected, I would hope they
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would be experienced men, and I rather like that concept. I think
that there will be something there that is valuable.

Also, the major function of the three-man oversight board is to
see to it that the intelligence community is not exceeding the
responsibilities that it has under the law, whereas the other board
had an across-the-field responsibility, and it became too diffused.

Senator Marsias. Turning our attention to counterintelligence
for a minute, I think the world has been very much shocked by the
very tragic events in Italy in which Aldo Moro has been kidnapped
by terrorists. I think there is a clear understanding that no nation,
or no individual in the world is immune from the misguided
danger. Everybody is exposed, everybody is susceptible. The pres-
ence and activities of hostile intelligence and international terror-
ist representatives and agents in the United States has probably
been growing as everywhere else in the world.

So the question arises whether provisions in the bill are wise and
are adequate in providing for U.S. counterintelligence capabilities?
I wonder if you have any recommendations for us for counterintel-
ligence, particularly in response to the increasing threats that we
see all over the world? :

Mr. Crrvrorp. I am delighted that the bill gives attention to that,
and it may be that its provisions are adequate at this time, or on
further study, the committee may wish to strengthen those provi-
sions, for you have touched upon the deepest concern that I have in
this whole area today. It will not be long before it will be possible
ford some group in the world to manufacture a nuclear device,
and»——

Senator Marxias. Nearly 50 private corporations have the capac-
ity to do it today.

Mr. Criprorp. What is our posture in the event that a nuclear
device is smuggled into the country in some manner, by air, by
boat, by submarine, and placed in a strategic location, and then our
Government is informed that unless a certain action takes place on
the part of our Government within 24 hours or 48 hours, the
nuclear device will be exploded? f don’t know.

I think we will see it happen. I expect that it will occur some
time. The terrorist activities are on the increase. We see it with
international planes, we see it with individuals who are kidnapped
and the ransom is to produce other terrorists who are in prison in
that country. It is the weapon of the era in which we live, and the
most formidable and the most powerful I have ever seen, so that
we ¢an expect that the danger will increase, and with it, we must
increase our protection. So I would hope the committee would
watch with great care that part of the bill and do everything in its
power to see that our protections are buili up in that regard.

Senator MatHias. Mr. Chairman, I have about 100 further ques-
tions, but in view of the hour I will content myself with just one
final one, which I think is important.

When the Senate was considering the confirmation of the Direc-
tor of CIA, | was discussing it, and a friend said to me, you know,
there is only one important gualification. 1 naturally was very
eager to know what that one qualification was, and he said it is
that the President would enjoy having a cup of coffee in the morn-
ing with the Director.



32

And there was, I think, a good deal of wisdom in that. Because
you could have the most magnificent intelligence organization in
the world, produce the most accurate information, you could sub-
ject it to the most sound analysis and come up with the ultimate in
the intelligence product, and yet if the policymakers for whom it is
intended don't use it, it doesn’t mean very much.

You have been on the receiving end of the intelligence product.
You must know that with decisions of great importance awaiting
you seriatim, day by day, keeping up with intelligence is just one
more thing that has to be done. So my question is this. What would
you recommend to improve the relevance of the intelligence prod-
uct to the needs of the policymakers, so that we can improve the
acceptance of the intelligence product, both in competition for time
and attention, and particularly, as you already have suggested with
some of the examples vou have given earlier, when it is at variance
with the established policy or a preconceived notion that is strong-
ly held by the policymaker?

Mr. Crirrorp. I think your question is a broad one, Senator. I
would have two or three observations about it.

You increase the importance of intelligence, you increase the
value of intelligence if you increase the quality of intelligence, and
if a President finds after a while that the quality of the intelligence
he is getting is high, then he will use i more, so that there should
be the constant effort to improve the guality.

Second, you touch on another point that is interesting. Even in
the early days of the Truman administration when we were just
getting into the creation of an intelligence agency, and the Presi-
dent named as the chief intelligence officer a man whom he liked
and admired very much in Admiral Sauers, who was a reserve
naval officer, and the President started his day off every day at 8
o’clock with a visit with Admiral Sauers, and tgat relationship was
very, very valuable. Other Presidents have not been nearly that
close. President Kennedy was not that close to the Director; Presi-
dent Johnson was nowhere near that close to the Director, so that
what they did was read the daily intelligence report which the
Director prepares for the President. But that loses quite a lot
which you get from an intimate relationship. So that you touch on
a subject that I referred to briefly in the statement. We can pass
the best law, provide the most effective machinery, but unless the
men who govern our country and are in charge of it are able to
find a relationship in working together, it will not be effective, and
that holds particularly true between the President and the Direc-
tor of National Intelligence, and this committee, because I would
expect that this committee would want to develop a relationship
with the Director of National Intelligence that could be infinitely
valuable if # turned out to be a personal one, and a sense of
mutual confidence developed.

1 think that would be tfgg best answer I could give.

Senator Maruias, Mr, Secretary, I thank you very much for your
responses, and I thank Mrs. Clifford for her patience.

Mr. Crirrorn. Thank you

Senator Huppreston. Thank you.

Mpr. Clifford, you have been very generous with your time before
the committee today, as you have on a number of occasions in the
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past, and we have appreciated it very much. All of us have a lot of
questions that we would like to discuss with you because of your-
experience and knowledge, and forthright manner in which you
answer them. We ai)preciate that very much and we will accept
your invitation to call on you again as these hearings progress, and
to seek your advice and counsel as we proceed.

And we thank you very much for being with us today.

The committee will adjourn until 10 a.m. tomorrow.

[Whereupon, at 1:32 p.m., the committee recessed, to reconvene
at 10 a.m., Wednesday, April 5, 1978.}
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U.S. SENATE,
Serecr CoMMITTEE ON INTELLIGENCE,
Washington, D.C.

The committee met, pursuant to notice, at 10:15 am., in room
318, Russell Senate Office Building, Senator Birch Bayh {¢thairman
of the committee) presiding.

Present: Senators Bayh (presiding), Huddleston, Goldwater,
Chafee, and Garn.

Also present: Wiltliam G. Miller, staff director and Audrey Hatry,
clerk of the committee.

The Cuairman, Senator Huddleston, why don’t you get us start-
ed here this morning.

Senator HuppLestoN. The Committee will come to order.

Yesterday morning we commenced hearings on 5. 2525, the Na-
tional Intelligence Reorganization and Reform Act of 1978 with
testimony by Mr. Clark Clifford. It was an Instructive beginning, 1
think, for a complex subject from an individual with an almost
unigue range of experience in intelligence matters.

As T noted yvesterday, we do not consider 8. 2525 perfect. It has
been put forth in order to generate a constructive public debate
over the issues which we have identified as needing resolution.
8. 2525 is based on a number of premises, including the follow-
ing:
The United States does need a strong and effective intelligence
community.

The entities within the intelligence community each serve a
particular function and should be retained, not only fo continue
their individual functions but also to provide competing centers of
analysis which will allow for diverse interpretations and evalua-
tions.

With the continuation of the various entities, greater coordina-
tion is required, especially in the budgeting and tasking areas.

The increased coordination should be undertaken by the Director
of National Intelligence who perhaps should be separated from the
head of the Central Intelligence Agency.

Covert activities, and especially sensitive human coliection of
intetigence, should be more carefully considered before being initi-
ated than they have been in the past.

Certain types of coveri actions will not be undertaken. Certain
classes of individuals will not be used for paid inteliigence collec-
tion or operations, although they may be used on a voluntary basis.

Greater oversight and accountability is needed both within the
executive branch and by the Congress in order to protect sgainst
abuses in the future.

The identity of agents working under cover must be proiected.

Intelligence agencies must not disregard the individual rights
and liberties of Americans.

{35)
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As I noted vesterday, I think our task now is to examine these
premises in some detail, to evaluate them and to determineif S.
2525 approaches them in the proper manner.

1 am pleased this momning to continue the hearings with testi-
mony from three individuals who have borne directly the responsi-
bility for the intelligence activities of the United States. William
Colby, after a distinguished career in intelligence dating back to
World War 11, became the Director of Central Intelligence in 1873
and headed the Central Intelligence Agency during a very difficult
period. George Bush has had several distinguished careers: in pri-
vate indusiry, as a Congressman, as a diplomat, and finally, as
Director of Central Intelligence from 1975 to 1977. And Henry
Knoche, like Mr. Colby, spent his entire career in the intelligence
business, culminating in his service as Deputy Director of Central
Intelligence, which he ended only last summer. These three indi-
viduals, then, have a wealth of intelligence knowledge among
them, and all three have served their Government very recently. I
welcome them here and I look forward fo hearing from them.

Senator Bayh, do you have any comment at this time?

The Cuamman. No, Senator Huddleston. I think 1 made my
comments yesterday. I appreciate very much the fact that these
three distinguished gentlemen are here with us this morning. You
very accurately categorized their service, and we are very fortunate
in having the opportunity to get the expert testimony from peopie
who have been on the scene.

The charters that are before us for consideration are a product of
rather extensive give and take between the members of this com-
mittee and the executive, and I think everybody is moving forward
in a good faith effort to try to reconcile all of our differences, and I
think it is important to hear from those of you who have been in
the hot seat as to just how far we can go to meet the dual responsi-
bilities, one of which is to protect the country and the other of
which is to protect the individual citizen.

This is a delicate balance we have in our society that exists
really not to the extent it exisis anyplace else in the world, and 1
would hope that we had the wisdom-and certainly your experi-
ence can help add fo that wisdom--to be able to have the best
intelligence sysiem in the world, as I think we do have, make it
even stronger, to do a betfer job of analysis and oversight and all
the kinds of things that I know you gentlemen have given your
lives to accomplish, and yet at the same time we are doing this to
see that our intelligence agencies, as other agencies of our Govern-
ment, are required to operate under the rule of law and protect the
individual rights of American citizens.

Now, that is what we are frying fo accomplish. I think we can
accompiish it. It is not an easy goal, but nothing really worthwhile
is accomplished very easily,

So that is why we are here, and we appreciate very much your
being here.

Senator Hupprsston. Senator Goldwater, do you have any com-
ment before we hear from the witnesses?

Senator GoupwaTer. No; I haven’s.

Senator Cuaree. I just wanted to say three distinguished gentle-
men, not two, inadvertently. :
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Mr. Knocug. Thanks for welcoming me to the club.

The Cramrman. I tell you, it is not what I say, it is what [ mean,
John. They are big enough to be six.

Senator Cuaree. Well, certainly. I just want to join in the wel-
coming of these gentlemen, iaking the trouble to come bere be-
cause yesterday we had some excellent testimony from Clark Clif
ford, and I found it extremely helpful, as I believe the others did,
and so therefore we look forward to your views and also your—we
will be asking you about your reflections on some of the points that
he made in his testimony.

So thanks for coming, and welcome.

Senator HupbLesTON. [ think the best way to proceed would be to
have each of the witnesses preseni his statement in turn, and then
if they would all remain as a panel, we could just ask our questions
in that manner.

So we will start in chronological order, and Mr. Colby, we ask
you to proceed first.

STATEMENT OF HON. WILLIAM E. COLBY, FORMER DIRECTOR
QF CENTRAL INTELLIGENCE

bel\}i}r. Corry. Thank you, Mr. Chairman. I appreciate the chance to
ere.

Mr. Chairman, 8. 2525 can be a landmark in the history of
inteliigence. Throughout the centuries, intellizence was believed to
be, as President Eisenhower once characterized it, a “necessary
evil” in the world of nation states, outside the normal constraints
of law and serving only the practical interests of national sover-
eignty. Our own country fuily accepted this concept, from Nathan
Hale's sincere belief, for which he gave his life, that “every kind of
service, necessary to the public good, becomes honorable by being
necessary,” to the guidance given to our intelligence establishment
in the immediate posiwar era, that it be “more effective, more
unique, and if necessary, more ruthless, than that employed by the
enemy.” For many years our political leadership, executive, legisla-
tive, and even judicial, viewed intelligence as a special world some-
where outside the law, necessary to preserve our Nation in an
unfriendly world. The fundamental contradiction between this ap-
proach and the principles of the American Constitution was not
ignored, it was accepied, with national consensus.

8. 2525 represents a new concept that American intelligence
must operate under the confines of the Constitution we Americans
have established as the framework to govern our affairs. Far from
decrying this new situation, I welcome it, because I believe that it
wiil produce a stronger American intelligence. American people
who understand American intelligence, who participate in setting
the proper guidelines for its behavior, and who look to it for
assistance in meeting the problems of the world around us, will
support intelligence, will insist upon excellence in its product, and
will help protect its necessary secrecy.

Thus, Mr. Chairman, I urge that S. 2525 proceed through the
legislative process and be incorporated into our statutes. The inter-
nal regulations issued within Cﬁg over the years and the Executive
orders issued by two Presidents may have been precursors to this
statutory charter, but they cannot substifute for s function as an
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expression of our new national consensus with respect to American
intelligence operating under American law. The American public,
our political leadership and the dedicated personnel of American
intelligence all will benefit by a plain, open expression of the
function of American intelligence and the limits we Americans
ingist on its exercise. A clear charter for the work of intelligence
will end the ambiguities and euphemisms which have characterized
this field and which are the root cause of the fascination and
sensationalism which have go badly harassed and discredited the
honorable men and women who have devoted their lives to their
country in this “peculiar service”’, as Nathan Hale called it. While -
we all might have wished a quieter and less damaging transition
from the old concept of totally secret intelligence as a world apart
to a new concept of constitutional intelligence for America, a new
meaning for the initials CIA, we must accept S. 2525 for its real
function as the milestone of a new era in our country and as a
model] for others.

But since, Mr. Chairman, this is indeed such an important mile-
stone, we must treat it as such and not as a mere refiection of the
climate of exciternent and sensationalism which marked the first
full exposure of American intelligence to our public. This exposure
did reveal activities which we Americans today repudiate, even
though they might have been accepted in years gone by and even
been a response to encouragement from the highest levels of our
political leadership at that time. We must lift our eyes from re-
criminations about those events of the past to a delineation of the
best possible way to approach the future.

In writing a new charter for American intelligence to replace the
vague and amorphous language of the National Security Act of
1947, I believe we must clearly outline its major objectives. As we
look to the years ahead, it is plain that the most important role of
American intelligence will be to give us accurate information and
wise assessments about the complex problems that our country will
face in a stili unsettled world. This must be held as a first priority
and not be subordinated in our considerations. The second and
equal objective must be to assure that American intelligence oper-
ate under the limits that we Americans insist upon for actions
undertaken in our name by our elected and appointed representa-
tives.

Viewed against this standard, S. 2525 can be said to meet the
requirement. While its stress is on the organization and coordina-
tion of American intelligence and on a detailed outline of the
permissible limits for American intelligence, and the control ma-
chinery to insure that the limits are respected, by implication it
does appear that the standard is one of excellence of information
and assessment. In my view, it should go further, however, and
make explicit that the purpose of American intelligence is not only
to inform the American executive and legislature to enable them to
make wise decisions about foreign affairs in these years ahead, but
also to develop techniques to pass its information and assessments
to the American people to enable them to play their full constitu-
tional role in the determination of foreign and defense policy for
this Nation. This alsc can be implied from a few incidental phrases
in the bill, but in my view, the kind of fundamental revision of the
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charter of American intelligence that- 8. 2525 represents should
confront much more directly this difficult challenge of how to
provide intelligence in the modern sense to our citizens as well as
our Government. Much of the valuable information and assess-
ments of American intelligence today does reach our public
through intermediaries such as the State and Defense Departments
and statements from the White House, in most cases protecting the
source while disseminating the substance. But I believe that a new
order of magnitude of transmission of such material might be
achieved through intermediaries in the Congress, academia, and
the media through whom the substance of our information and
assessments could be passed while protecting their sources, in the
way our journalists do. This technique also would obviate the diffi-
cult diplomatic reactions apt to follow official expression by the
Executive of facts or views unflattering to a foreign power. I do not
say this is an easy chore, but I do believe it must be recognized as
an unfinished obligation in the process of making American intelli-
gence serve our American people, and it should be set out as an
objective in 5. 2525. To the exient that it can be achieved, it will
replace the blind support of intelligence in the past with an in-
formed comprehension of the excellence and the importance of
intelligence for our country in the world of today and tomorrow.

Short of this future dimension of an American concept of intelli-
gence, 8. 2525 in my view generally meets the need for matching
today’s intelligence with the constitutional process. The stress on
the rights of American citizens and resident aliens, including the
requirement of a judicial warrant for electronic surveillance in the
United States and abroad, the clear emphasis on the role of Con-
gress through its select committees, and the definitions of pro-
scribed behavior for American intelligence all clearly reflect the
attitude of those of the intelligence profession as well as the Ameri-
can people as a whole following the exposure of those missteps and
misdeeds, albeit few and far between, which occurred during the
quarter century during which American intelligence operated
under a charter of total secrecy and exhortations to meet deadly
challenges seen threatening our Nation. While the final reports of
the investigations into American intelligence make clear that the
sensational headlines and great TV theater which accompanied the
initial exposures were grossly exaggerated, intelligence profession-
ais will welcome a clear charter and precise limits within which
future intelligence efforts will be conducted. The care for the con-
stitutional rights of Americans and the plain statement that cer-
tain forms of abhorrent behavior will not be conducted in the name
of the American people are welcome reassurances against a recur-
rence of even a small degree of activity outside proper limits.

The degree of congressional supervision called for in S. 2525 will,
of course, add to the burdens of those conducting intelligence oper-
ations, as they will be required to testify and report and on some
occasions may be overruled. But this is an accepted burden for all
elements of the U.S. Government. The particular danger of expo-
sure of intelligence secrets is not, in my mind, a bar to proper
constitutional supervision. This committee, in its 2 years of history,
has given evidence that it can keep the secrets it has been given,
and I am sure that the House Select Committee has an equal

2PdER = T = 4
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resolution. It is true, as a committee of the Continental Congress
said in 1776, that “there are too many Members of Congress to
keep secrets” but the limited membership of these two select com-
mittees is in my mind a reasonable compromise between the need
for supervision and the need to keep secrets. Many of these secrets
already must be spread substantially within the executive branch
in order that the operations function. The additional exposure to
specified Members of Congress and selected staff operating under
strict secrecy agreements, including exposure to the legislation 1
have recommended, would, in my mind, not spread the secrets any
further than is necessary to conform with the constitutional proe-
ess. ] believe this will give an American intelligence greater, rather
than less, strength In the long run and avoid the kind of
sensational hindsighting that has characterized too much of the
last several years.

Mr. Chairman, within this overall posture of support for 8. 2525,
1 do have a few points on which I believe it is mistaken. I am
appreciative of the changes which were made in the original draft
which led up to this bill, on which 1 was very kindly afforded the
opportunity to comment, and I believe that S. 2525 is a much
improved version of an essential charter for American intelligence.
1 will outline a few points of recommended improvement for your
consideration, but I would not like these points to be interpreted as
anything other than improvements on a fundamentally positive
proposal.

A major gap in 8. 2525 I have already commented on in my
testimony before the Subcommittee on Secrecy and Disclosure on
March 6. 1 offer that statement for your record here today.

(Statement of Mr. William E. Colby before the Subcommittee on
Secrecy and Disclosure follows:]

STATEMENT OF Mr. WiLLiam E. Cotny BEFORE THE SUBCOMMITTEE ON SgCRECY
Axp Dnscrosuns, Marcs 6, 1998

Mr. Corav. Thank you, Mz, Chairman. I appreciate the chance to be here and it is
an honor to be invited.

Mr. Chairman, we must resolve how to keep the necessary secrets of intelligence.
I strese the word “necessary”—some secrets are literally essential if' we are to have
an effective intelligence system. But we all know that the total secrecy which
charaeterized intelligence in the past inciuded many unnecessary secrets and that
some of these covered activity improper at the time or not meeting the higher
standarda we insist on today.

The revision of our inteilipence structure incorporated in the Presidential Execu-
tive Orders recently and in the proposed 8, 2525 will in my view prevent such abuse
or wrongdoing in the future. But we would be irresponsible if our revision of our
intelligence structure did not recognize the need to protect the necessary secrets of
intelligence better than we do today.

This is not just a theoretical problem.” Foreigners abroad wonder if the Americans
can keep any secrets, and this has led fo individual foreigners deciding that they
will not work with us in a secret relationship, depriving us of the information they
could have given us.

It has affected foreign inteiligence services from which we had obtained imporiant
material in the past but which reduced their sharing of similar material. Our
sensitive technological sources are today vulnerable to leaks about their access and
techniques which ean make it easy for the countries about which they are reporting
to frustrate their continued seguisition of information.

An exhaustive study of our present legal system for the protection of our inteili-
gence secrets has summarized the situation starkly: “The basic espionage statutes
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are totally inadequate.”” We must give a signal to our intelligence personnei, to our
citizenry distarbed by this situation, and to our foreign friends that America will
not try to keep unnecessary secrets but that it does have the will and the machinery
to keep the necessary ones.

But this must be done within the concepts of cur Constitution and the policies
which mark our free society. We must have 2 dignified and sericus legal structure
through which to act and not turn frantically to attempts to enforce contracts or
obtain damages for disclosure, resulting in stimulating publishers into covert tech-
nigues to avoid injunction. We must have a systern which would work effectively in
the few cases in which it would be required and not be frustrated by the danger of
greater exposure in the course of legal proceedings.

Mr. Chairman, I subsmit that a very simple approach would answer this problem.
I would be characterized by several features:

Criminal penalties for the unauthorized disciosure of secret intelligence sources
and fechnigues by individuals who have consciousiy undertaken the obligation to
protect the secrecy of such scurces and fechnigues,

Scurces and techniques defined narrowly only fo include those matiers which
would be vulnerable to termination or frustration by a foreign power if disclosed,
notdsubs?antive infermation and conclusions whose source it could not be expecied
o identify,

Penaities applicable only to individuals who assumed the obligatios and not to
other individuals whe receive such material-—eg., journalists—even if they never
undertook an obligation to protect such secrecy,

A shield law protecting journalists or other third parties reﬁeating such informa-
tion in the course of the exercise of their constitutional rights from subpoena or
other requirement to testify and reveal the individual from whom they obtained
such information, if they themselves had not undertaken to respect the secrecy of
the sources and technigues.

A special procedure for any prosecution under the statute, by which a question of
law would be decided whether the specific material which had been disclosed
without authorization met the legal definition of a “secret intelligence source or
technigue.” This procedure would provide for an adversary-—and not an ex ﬁmrte«—
proceeding before s Federal judge in camera for this purpose, and provide that any
material obtained by discovery in the course of such a proceeding would remain
ynder judicigl seal and not be exposed beyond the parties and their counsel, and
further require that they undertake the obligation to protect the continued secrecy
of such material and t?zez‘ebi subject themseives to the application of the statute.

The judge's finding that the specific material met the legal standard would be
deemed a question of Jaw preliminary to the actual trial which would take place in
open court with full right of jury to decide the guilt or innocence of the individuals
ﬁrogecuted on the basiz of the material actually disclosed ptzi)liclg', the material

aving been disclosed in the in camera hearing thus not being made public in the
course of the trial.

The criminal penaities of this statute would be exclusive. It would clearly bar any
cther legal proceeding, such as injunction or civil suit, against the individual who
undertook the obligation and thus eliminate any prior restraint on publication other
than the general law, as outlined in “The New York Times” 493 U.S. 713 (1871) and
subsequent cases. It would alse eliminate any obligation of individuals undertaking
fo respect the secrecy to submit writings, speeches, et cetera, for prior clearance by
any agency of the Government, aithough the voluntary submission of such material
and its clearance would constitste a bar to profection.

Matertal circulated within the Government would be divided inte that material
containing information as to secret sources and techniques and that substantive
material which would not reveal such sources and technigues. Access to the former
category should be limited to those who signed the undertaking to respect the
continued secrecy of such sources and fechnigues subject to this statute,

My. Chairman, I believe this proposal would solve most of the problems involved
in the very unsatisfactory situation we have today. It would provide a mechanism
for prosecuting the exposure of material which could truly damage our intelligence
system, but it would protect the rights of the individual and reflect the interest of
our nation that this category of secrecy be restricted as much as possible.

1t would appiy only to those whe undertake to protect intelligence sources and
techniques and protect individuals such as journalists or other third parties against
harassment. If would reduce the chances of this statute being used as a bar to
“whistle blowing” against abuse or wrongdeing by eliminating prior restraint or

*Harold Edger and Benno C. Schmidt, Jr., The Basic Es?ionage Statutes and Publication of
Defense Information, 73 Columbia Law Review 929, 1676 (1978
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contract theories and by requiring a Federal judge to decide the question of whether
the secret meets its standards.

1t would provide a procedure to reduce ihe danger that prosecution produces
greater exposure through the discovery process. It would not try to solve the
probiem of all classified material, but merely limit its objective to reenforcing cur
intelligence system. And to ensure against arbitrary decision not to prosecute a case
in which additional exposure only to the parties and their counsel was believed too
dangerous, the statute could include a provision that any such decision be made by
the Atiorney General personally and be reported to this Select Committee and that
of the House of Representatives.

Mr. Chairman, we need a signal to the world that we can keep the real secrets of
American intelligence.  urge you to give it.

1 must say that any overall revision of the charter of American
intelligence today would be irresponsibly deficient if it did not
recognize the urgent necessity to improve the legal structure for
the protection of the secret sources and techniques which are vital
to American infelligence. I have recommended a narrow approach
toward this subject which is in my view fully compatible with the
Constitution. It merely extends to the secret sources and tech-
niques of American intelligence the same protection that we cur-
rently provide for a large number of specific subjects which we
deem important enocugh to protect with special legislation, to in-
clude crop statistics, income tax returns, and trade secrets confided
to Government officers. The secret sources and techniques which
can contribute to the protection of our Nation are at least as
important as these and deserve the same protection through crimi-
nal sanctions against those who are given authorized access to such
information and then unconscionably reveal them. We—and I in-
clude myself—have endeavored to protect these secrets through
tortured constructions of contract law and prior restraint, none of
which have been either very effective or very dignified for such
important matters for our Nation. I urgently recommend the addi-
tion of language to S. 2525 which will provide this kind of narrow
protection of our secret intelligence sources and techniques, leaving
to other forums debate about the degree of protection appropriate
for our broader national defense and foreign policy secrets and
confidentiality.

Another subject which I believe needs serious attention in this
charter is that of cover for our intelligence officers who serve
overseas. In my testimony to the Permanent Select Committee on
Intelligence of the House of Representatives on December 27, a
copy of which I also offer you, I pointed out the serious problem
that our intelligence officers have of protecting the secrecy of their
identification as intelligence officers.

[Testimony of Mr. William E. Colby before the Permanent Select
Commiitee on Intelligence follows:]

FeeTivony oF Winziax E. Corny Berors thHE PERMANENT Serscr COMMITIEE ON
INTELLIGENCE, DeceMaEr 27, 1977

Mr. Caamman. Thank you for this opportunity to contribute to what I hope will
be a clarification of past relationships between CIA and the press, and the identifi-
cation of appropriate guideiines for the future.

1 speak as one who swore to support and defend the Constitution, including its
First Amendmeni protecting cur free press, through the contribution which an
effactive foreign intelligence service can provide.

First, 1 think that a number of concepts and distinctions need to be clarified, as
some of the basic elements of the subject have unforfunately been confused and
jumbled in the diffuse debates on this topic. Fundamental to any discussion must be
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&n understanding of the natare of modern inteiligence as the gathering and analysis
of ali relevant information on the international problems affecting our country. The
central features of this process are the most advanced discipiines of scholarship and
technology, not merely the oid techniques of the clandestine trade.

Thus, it is essential to recognize the impertant CIA responsibility to collect what
is known as “overt” information. This includes such non-controversial activities as
subscribing te journals and news services, gathering technical publications and
encyciopedias, and recording and analyzing the public radio broadeasts and state-
ments of the other nations in the world. it aiso includes CEA offices in some forty
cities of the United States to request our fellow citizens to share with their govern-
ment information they may have about foreign matters.

In this “overt” information capacity, the CIA is merely a subscriber to the
product of our journalists and the recipient of whatever information the citizen
wishes to give his government. Fo the extent that newsmen have contact with CIA
in informal exchanges with CIA station chiefs abroad or analysts at home, no
interference with the independence of our press takes place and both sides benefit
from the exchange of knowledge.

Of course, some relationships have, in the past, gone heyond these and have
included CIA employees on intelligence missions abroad who served as real or

“pretended journalists, 1 myself have handled such individuals in my service abroad.
But here, again, some distinctions need to be drawn. For exampie, my agents and [
had a clear understanding that they did their intelligence work for me, but that the
news reports they wrote were 8 matter between themselves and their editors, and
not given prior clearance or direction by me.

The reason for such an understanding is simple: The function of the CIA is to
work abroad, not to determine the content of American media. The many discus-
slons on the subject of CTA’s relationships with the press have not brought forth
cases of CIA operating covertly to control what should appesr in the American
press. While this may have been only an understanding in the past, not a clearly
articulsted regulation, and while this may not have been followed in some isolated
instances, a serious examination should recognize the existence of this restraint to
put to rest any myth that CIA dominated our media output in America.

Indeed, the recent New York Times review of this subject essentially confirms
that CIA's efforts to affect public opinion were aimed abroad, conforming to its
mission assigned by a series of American presidents aud supported by a series of
American Congresses.

A third important distinction is between CIA’s connections with the press, Ameri-
can and foreign, to eollect inteiligence and the more aggressive mission which CIA
had in the past, and parentheticaily has in far less degree tofay, of influencing
political developments in foreign nations. Obvious means for exerting such influence
have been foreign journals and other media affecting political opinion, attitudes and
actions in those countries. For many years clear doctrinal differences have governed
such work, differentiating between so-called “white propagands,” acknowiedged
openly by its source, i.e. the United States Government, in which case it would not
be a CIA task; “gray” propaganda, unattributed or atiributed to some ostensible
third source; and so-called “black’ propaganda which pretended o be the output or
even en internal document of the target group. For example, this fast category was
a particular favorite of the Soviet intelligence services with their own department of
“disinformation,” such as the bogus American docaments distributed in Africa and
described in Congressional hearings in 1961,

While some “black” propaganda was indeed produced by CIA and dreulated
abroad, by far the largest part of its efforts fell in the socalled “gray” ares. This
inciuded the support of journalists and other media circulating material beneficial
to the United States, and such larger operations as Radio Free Rurope, which was
formed under ostensibly private sponsorship to avoid the diplomatic constraints
appiicable to governmental emanations.

it is fashionable today to denounce these efforts as products of the cold warz, and
to condemn individual instances which were failures or even reckless. But a larger
view of the caltural and intellectual battle which raged in Ehlra}:e and the less
developed world in the 1850’z and 1860's would recognize that CIA's support of the
voices of freedom in the face of the massive propaganda campaigns of the Commu-
nist worid contributed effectively to the cohesion of free men during that peried.

And I say that the recent New York Times disclosures of the tactical maneuvers
and stratagems of that conflict should not dismay us foday, but should rather give
us pride that our nation met those challenges with the weapons of ideas, and in fact
won that ideological battie without recourse to bloodier weapoens.
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It has been suggested by some critics, especially some members of the press, that
CIA should have absolutely no contact with any element of the news media, that
CIA be treated as some sort of pariah which would contaminate by its shadow. Since
the journalists’ product within the United States has been and remains free of
infiuence by CIA, the major reason advanced for such a prohibition is that the
revelation of ope American journalist as an intelligence agent or contact would cast
suspicion on ali other American journalists and adversely affect their ability fo
perform their £ruge functions.

With sll due deference o this thesis, the facts do not bear it cut. Foreign nations,
and especially hostile foreign nations, are not apt to believe protestations that our
journalists have nc intelligence relationships, however firmly we declare them.
indeed, false charges of being intelligence agents are periodically made against
American journalists, either because ancther nation does not belleve our claims of
restraint or more often because it opposes unweicome inquiries by anyone including
journalists. The close relationships between journalists and intelligence services in
almost all other nations, including some impeccably democratic ones, will continue
to be regarded as the norm and wil not be changed by cur forebearance,

Even in those cases in which we have absolutely set a bar against inteliigence
connections with American programs, such as the Peace Corps, we regularly see
individuals of those services expelled from other nations for pressing their inquiries
or their work toc far. The fact that they have no contact whatever with CIA has not

rotecied them nor would a similar prohibition protect our journalists in the futare.
ndeed, this ostrich-like tendency to pretend that journaliss can be “purified” by a
fotal separstion from CIA bears a strong similarity to Secretary of State Stimson’s
ciosing of a code-breaking unit in the Department of State in the 1820's with the
comment that, “Gentlemen do not read each other's mail.” Secreta? Stimson
gmsumably helieved that he lived in a world of gentlemen. But when he became
ecretary of War 2 few years later, Mr. Stimson was reading as much Japanese
mai} as he could obtain, having learned that the real world is not populated sclely
by gentlemen.

I believe certain principles shouid and can be identified to ensure both that the
independence of our press under the Constitution is respected and that our intelli-
genee service can accomplish its mission to help preserve that independence. This
sheuld include a regulation reaffirming the long understanding that our intelligence
services in no way control the content of information er cpinion in American media.
Toe enforce this rule, the House and Senate have established these permanent
committess on intelligence, and they can ensure that cur intelligence services
adhere to such regulation and carry out only those activities directed by the Presi-
dent and acceptable o these commitiees. :

Civen such arrangements, | strongly recommend that we not sstablish any blan-
ket prohibition against any relationship whatsoever between American journalists
and inteliigence services. I would particularly hope that we would not be so foolish
as to forbid any relationship between American inteiligence services and the jour-
nalists of foreign and even hostile powers. We do not need, for example, the sell
inflicted wounéggf being barred from intelligence operations targeted against TASS.

But I recognize the concern of our press over its independence, and thus ¥ agree
fufly with sorme restrictions on the CIA’s relationships with the American press.
Scme of those in existence date from the early 1960's; I instituted others in 1373,
Mr. George Bush established more stringent ones in 1976, and Admiral Stansfietd
Turner further clarified and limited this relationship earlier this month. I believe
the subject fuily covered at this point, and suggest no further steps are needed,
beyend adopting Admiral Turner’s directive as a formal regulation.

But having said this, 1 call upen this commiitee o discharge the other side of its
responsibilities. You must control our intelligence services and ensure that they
foliow the policies of cur couniry. But, you are equally obliged to ensure that cur
inteiligence services can function so as {o protect our country. One of the greatest
areas of frustration and difficulty in our clandestine intelligence work abroad is the
subject of cover. Inteiligence officers cannot be effective in hostile areas of the world
if they wear the inifials CIA on their hatbands. ¢ is essential that we give these
officers other explanations for their presence, and for their contacts with the secret
intelligence sources that they meet in other nations. They must be allowed to live
and work without exposure to hostile counter-inteiligence services, to disaffected ex-
employess or {0 vicious terrorists. If you accept that intelligence work is important
to the protection or our country, and both our laws and presidential executive
orders say that it is, as does the very existence of this commitiee and its Senate
courlz(terpart, then vou must also give CIA the essential tools with which to do its
work.
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The last ten years have seen a critical erosion of the cover under which American
intelligence officers must work. The Peace Corps, the Fulbright Scholars, the U.S.
information Agency, the U.S. Agency for International Development and now jour-
nalists are off limits, and additional groups clamor fo be included in this charmmed
circle. But if one examines the resident American community in many countries, ¥
is obvious that the remaining areas of cover are few and that many CIA officers are
ail too easy to identify. And earnest investigators and even hostile groups are today
busily engaged in programs to expose them.

Thus, T ask this committee to compensate for barring our intelligence from the
use of American journalist credentials by reversing the tide of prohibition with
respect. to official cover. This committee should insist that the agencies of the
United States Government incorporate in their ranks small numbers of intelligence
officers under proper administrative arrangements so that they are not revealed.
This will ne more discredit the work of those agencies than the proper performance
of intelligence work under the firm guidelines and supervision now established will
discredit the United States as 2 whole.

With this change, our journalists can be kept immune, and intelligence can be
improved. The meiting ice floe of adeguate cover has aiready led to the tragic death
of one of our officers and the frustration of the work of a number of others. We
must halt this trend and decide sensibly and seriously which parts of the American
scene should, indeed, be kept free of connection with intelligence, and which can
help discover the dangers and problems abroad about which cur couhiry needs to
know in the years ahead,

This charter for the work of American intelligence should in-
clude a clear statement not only that intelligence is barred from
certain areas of American life such as religion, official humanitar-
ian and cultural affairs and the media, but an equal statutory
requirement that other agencies of the U.S. Government assist the
necessary work of American intelligence, with the exception of the
Peace Corps pursuant to an arrangement which has existed since
its origin. The elimination of the use of various American agencies
for cover has exposed our officers to easy identification, surveil-
lance, and frustration of their mission, aside from physical danger.
The criminal provision of this statute against disclosure of the
identity of CIA officers is not an adequate solution to this problem
ii}f the government does not use its own capabilities to conceal them

etter.

S. 2525 insists that any special activity must meet the standard .
of being “essential to the national defense or the conduct of foreign
policy of the United States,” substituting the word “essential” for
the word “important” included in the present Hughes-Ryan amend-
ment to the Foreign Assistance Act. I believe that the word “impor-
tant” should certainly solve the desired objective of limiting the
use of special activity to those areas in which indeed it is impor-
tant. Either the real meaning of the word “essential” would be
downgraded, or we might deprive ourselves of this technique in
cases we wolld later regret. The real lmit on the use of this
technique will be in the procedure for review and approval through
the executive branch and the select committees of the Congress.
We do not need a debate about whether a particular activity is
“essential”’to the preservation of the Republic so long as we can
decide through our constitutional process whether or not it is wise.

The prohibition against particular forms of special activity in-
cludes one which would raise similar problems of definition: “The
viclent overthrow of the democratic government of any country”.
With the number of countries who cynically name themselves as
“democratic republics” prevalent in the world today, I fear that
this language could lead to legalistic challenges rather than discus-
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sion in the review procedure of how to meet a danger to the United
States. | certainly do not envisage the violent overthrow of any
government in the near future, and indeed, would be most sparing
of any such action, but I would want to hold within the American
arsenal the possibility of doing this through the less clamorous
means of a special activity than through sending the US. Marines
into a situation important to ocur country. To find ourselves more
limited in the use of special activities than in the use of our armed
forces would be an anomaly. | respectfully suggest that this issue
be left to the machinery of review through the executive branch
and the Congress through its select committees rather than en-
shrined in statute.

Mr. Chairman, I have a few other suggestions for improvement
in this bill, but in general I would like to express my full support
for what it represents, an effort to produce a clear statufor
charter for American intelligence and a procedure through whic
its complicated and delicate operations can be reviewed and con-
trolled according to the constitutional procedures we Americans
have established for our Government. § believe it is a landmark in
the development of the discipline and profession of intelligence. it
will indeed require our intelligence establishment to comply with
the standards we Americans believe important and with the sepa-
ration of powers we have established in our constitufional struc
ture. But it will extend to a new dimension the statement that we
can confidently state about American intelligence, that it is and
must continue to be the best in the world.

Thark you very much, Mr. Chairman.

Senator Huspresron. Thank you, Mr. Colby.

Mr. Bush?

S’I‘ATEMENT OF HON. GEORGE BUSH, FORMER DIRECTOR OF
. CENTRAL INTELLIGENCE

Mr. BusH. Thank you, Senator Huddleston.

i appreciate the chance to appear before the committee.

It is my view, based on my own experience, that the Select
Committee has done an excellent job of congressional oversight. |
still feel that consolidated oversight is needed, however. This would
result in more thorough oversight, and frankiy, fewer leaks, better
security.

I wish S. 2525 addressed itself to the question of consolidated
oversight, but perhaps that is a subject for other legislation.

Let me make some comments on S. 2625. It is markedly im-
proved over the first draft which was so restrictive it would seri-
ously have tied the hands of the intelligence community.

I have problems with parts of this bill. I feel that the Director of
National Intelligence (DND, as he is called in 5. 2525, should run
the CIA, and I don’t believe any loophole should be built into the
law. The CIA Director in my view should be the DNI And I think
that a Director of National Intelligence separated from the CIA
staff with more emphasis on civilian arm of intelligence, some-
where officing down in the Executive Office Building, would be
virtually isolated. In theory he could draw on all the community
elements, but he needs CIA as his principal source of support to be
most effective. And, frankly, the CIA needs its head to be the chief
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foreign intelligence adviser to the President. So I would not leave
in that option for the President to determine. The bill creates slots
for five new assistant DNIs. I think this is unnecessary. Five more
“advise and consent” appointees are required. I don’t know the
motivation behind this and could be persuaded. Buif as one who
was indirectly accused in rather emotional times that my very
appointment would politicize the intelligence community, I have
stronger views on this than others might have. | don't think the
intefligence community should have that many political appointees.
I don’t know what the assignments would be but when I see five new
Assistant Secretaries, I think of five new fiefdoms growing up
somewhere.

I like giving the Director more control over the community
budget, and the bill dees this effectively.

On another front, I think there is far too much reporting. i
talked to some friends in the retired intelligence officers associ-
ation, and they told me there were more than 50 references on
reporting to commitiees. That is excessive.

The Congress should be informed, fully informed, but I don't
believe Congress ought t¢ micromanage the intelligence business.
An example of overreporting and/or micromanaging is found on
page 31 of the biil where the Director must advise two commitiees
“of any proposed agreement governing the relationship between
any entity of the intelligence community and any foreign intelli-
gence or internal security service of a foreign government before
such agreement takes effect.”

That language is far too broad. I don’t believe that kind of
intimate disclosure is essential to do what this committee is proper-
ly trying to do, to be sure that our intelligence community is
responsive to the rights of Americans and stays strong.

Though it is difficult to quantify information that one doesn’t
get, I know that some U.S. sources are drying up because foreign
services don’t believe that the U.8. Congress ¢an keep secrets, in
spite of the good record of this committee. They are concerned,
believing, rightly or wrongly, that if journalists get their hands
today on classified information, that those journalists are going to
be free to print if.

They are also concerned about some of our counterintelligence
legislation. We go to capture a guy who has tried to sell secrets and
the law requires that you have got to make public the very infor-
mation the man was trying to sell to get a conviction. Liaison
services are understandably concerned about cooperating with the
intelligence community in the United States.

This section requiring Congress to micromanage the sensitive
relationships we have with foreign intelligence cannot help but
heighten concern.

Nothing in the bill addresses itself to imposing proper security
oaths or security procedures on the staffs of Members of Congress.
I know this is sensitive, but [ feel strongly about it. During special
hearings in 1%, it was my understanding the investigatory com-
mittees required clearances, or at least went through the clearance
procedures. Now, 10 make balance in this legislation, 1 think some
consideration should be given to this. Fairly or unfairly, people
abroad whose cooperation we need will be very wary and not fully
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cooperate if they feel that every detail of a sensitive relationship is
to be aired oufside the intelligence community.

A few other concerns, if I might.

The bill put into law a clarion call for the so-cailed whistleblower
to come forward. Is this concept only to apply to intelligence or is it
going to go into all legislation in the future? If not, why not? The
intelligence community doesn’t need to be singled out. Do we say to
some guy, look if you see something wrong in the bowels of what-
ever bureau it might be the law says you're to go around the
management?

And finally the bill, still presents teo grim a picture of where our
intelligence community is at, however improved this drafi of
S. 2625 is.

For example page 93, section 202(2),

Hlegal or improper activities have undermined due process of law, inhibited the
exercise of freedom of speech, press, assembly, and association, invaded the privacy of
individuals and fmpaired the integrity of free institutions.

Things were wrong, but they've long since been corrected. This
kind of condemnatory language exacerbates the problem of gaining
support from the American people for the proper functions of the
%nteﬁigence community. Why is it required as we legislate for the

uture?

Mistakes were made. In my view, they have long since been
corrected, and I would say that great credit for this goes to my
predecessor as Director, Bill Colby.

Bui the bill connotes to me, that the Congress feels many prob-
lems still exist. | know many Senators don't feel this way, and [
just hope that this commitiee can take a lock at some of this
language that will continue to throw a cloud over intelligence at a
time in our history when, God knows, we need an intelligence
capability second to none.

If we are going to have the condemnatory statements, I would
like to see a littie more rhetoric in there emphasizing the need for
intelligence. We are living in troubled times. The Soviet Union is
in g position to pass us in military might. Strategic parity is a very
different situation than we had a few years ago. We need foreign
intelligence now more than ever, and yet we appear to be tying the
hands of our intelligence community, and our counterintelligence
people beyond what is required.

I hoped the legislation would find ways to strengthen intelli-
gence. | submitted a leiter to the Senate urging legislation to
provide better cover for those who continue to risk their lives
serving abroad and better security provisions. I think this commit-
tee has done a fantastic job on security other committees have not.
Who knows when the country will refurn to a very emotional
climate? We would all concede that when that climate was very
emotional, there was a lack of security. Not just on the Hill, but in
the CIA and across the community. I am concerned about the
resiriction on Presidential authority.

A couple of references: inspectors to inspect the inspectors; the
National Security Council to report to Congress. That seems {o me
to be a major imposition on Presidential power.
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Advance notice of special activities: I find some of the definitions
too confining, and what of the question of defining a “democratic”
government. Every government that ] dealt with at the UN. was a
Democratic Peoples Republic but most have yet to have a first
election or a first sign of respect for any of the fundamental
human rights. I am afraid that these definitions can indeed be
confining in the future.

I am concerned, about overrestriction on who can be used as an
asset. What prostitution of academia is there if a teacher feels
strongly about his couniry and wants to cooperate and needs ex-
pense money if he is going on some visit to some outlying place in
some country from which the infelligence community needs infor-
mation? What is so sacrosanct about academis that a teacher
should be denied his rights to cooperate, if he wants to? These
restrictions shouldn’t be as tight as they are.

President Ford promui%ated a good, strong, Executive order. I
think President Carter followed in the same vein. The orders took
care of most of the problems. Obviously the committee has felt all
along that it needs legislation, and I don’t blindly oppose any
legislation at all. 1 think maybe some is required, although I do
think fthe problem that motivated this in the beginning is taken
care of.

But 1 am opposed to too much regulation, too much reporting,
too much restriction. I feel confident that the inteligence business
is under control, respecting the rights of American citizens. Let’s
keep it that way, but let's not unduly tie the hands of the Presi-
dent, and let’s not further handicap our intelligence agencies.

And last, let’s understand that we are lving in a world where we
can protect and guarantee the freedom of our open society only by
keeping secret some relationships and some information.

Thank you, Mr. Chairman.

Senator Huppresron. Let me, for the record, thank you very
much, Mr. Bush, for your very sincere statement based on a great
deal of experience.

Let me state for the record, however, that on the matter of staff
clearances, the staff of the committee does have clearances.

Mr. BusH. Is it in this legislation?

Senator HuppLestoN. It is in the rules, in Senate Resolution 400.

Mr. Busn. Maybe that would obviate the need for it to be in the
legislation, Senator, but what 1 was addressing myself to is that
there are restrictions and controls, but nothing in legislation that
codifies the need for security through proper clearances.

Senator Huppreston. 1 think it is a very good point to which we
wiil give further consideration.

Mr. Busn, Thank you, sir.

Senator Huppreston. Mr. Knoche.

STATEMENT OF HON. E. HENRY KNOCHE, FORMER DEPUTY
DERECTOR OF CENTRAL INTELLIGENCE

Mr. KnoclHE. Thank you, Senator Huddleston. I appreciate the
opportunity to appear before this committee today to discuss mat-
ters relating to American intelligence activities and their future.

I believe the Senate Select Committee on Intelligence since its
inception in 1976 has been constructive and perceptive in develop-
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ing a framework for responsible congressional oversight of our
intelligence activities,

I know also that our intelligence officials have been equally
ccnszlsructive and responsible in helping you to develop that frame-
work.

And ¥ know, too, that the dedicated men and women of the
intelligence profession can be counted on to follow the guidelines
and standards that are set for them in the conduct of their work.

I commend the committee for its plans to make as subjects for
public discussion the crucial questions relating to the future of our
country’s intelligence efforts, There are many concerns in need of
popular debate and understanding.

The purpose of intelligence is to acquire information and render
assessments of foreign situations and prospects so that wise foreign
policy and defense plans can be developed by our Government.

Te the extent that the intelligence job is done well, American
policies will be informed and effective. To the extent that the
intiiiigence job is done well, the greater the chances the peace will
be kept.

This is not a perfect world. And in such a world, to acquire the
necessary information and exert American influence in the inter-
ests of stability abroad, American intelligence, primarily the CIA,
must be capable of making the difference, always by using bold and
imaginative methods.

Responsible Americans recognize the importance of the inteili-
gence function. They know we cannot afford to be blind and deaf in
a complex, potentially hostile world.

The question for all of us is not whether we should have an
intelligence arm as part of our society. Granted the essential
nature of intelligence, the basic questions are: How do we keep
intelligence under control in an open, democratic society; and how
de we insure that our intelligence arm is kept effective, not unduly
impaired by the controls?

To deal with the first question concerning control, two Executive
orders, one by President Ford in 1976, and another by President
Carter earlier this year, have set new guidelines. This committee,
with its proposed bill 8. 2525 would codify in law a host of princi-
ples and standards. And internally within the intelligence commu-
nity, new strictures and controls in keeping with modern standards
and values have been part of the scene since 1978 when CIA
Director Bill Colby personally authored and issued new directives
to insure the propriety of various intelligence activities. Under
George Bush, the process continued. Much progress has been made,
and it continues, still.

On the second question about the effectiveness of intelligence,
much remains to be done, and I frankly see little in the proposed
bill which deals with the question of effectiveness.

I have four areas of concern that relate to this question of
effectiveness. I think they are worthy of attention by this commit-
tee, by the intelligence community, and by the public.

First is in the area of the balancing of rights, as mentioned by
Chairman Bayh at the ouiset. No one wanis intelligence activities
that harm the rights of our citizens. But the threats of foreign
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intelligence efforts in espionage, subversion and sabotage endanger
our sociely as a whole.

For almost 30 vears after the end of World War II, American
intelligence had & virtual carte blanche to decide on steps to pro-
tect Americans from foreign intelligence threats. In our system of
checks and balances, there were few checks or balances that oper-
ated in this field. Some abuses ensued. The pendulum has now
swung to concern about individual rights.

Finding the middle ground in guarding individual rights without
sacrificing the safety of our society is not an easy task. I believe
titles II and III of S. 2525 carry safeguards on both counts and
should prove generally wise for the future.

Nevertheless, 1 see opportunity in extended public discussion of
this crucial topic of how {0 balance the rights. The goal is to
preserve individual freedom while using our intelligence function
prudently and effectively to preserve the national well-being.

The second area has to do with compliance versus effectiveness.
In the past vear or two, emphasig In the intelligence community
and in oversight bodies such as your own has been on seeing to it
that our intelligence activities are in compliance with the newly
established guidelines and rules. Little study has been made of the
impact of the guidelines and restrainis. Are we more vulnerable as
a society now than before to the threat of foreign intelligence
operations? Has it been made less likely that we can acquire some
of the kinds of foreign information so essential to the country’s
needs? I would like to see improved machinery established to keep
these matters under a continuing review.

I have a major concern about the future of intelligence effective-
ness because of the extent of explicit reporting requirements and
detail in title I of 8. 2525. The detail comes in the procedural
requirements to inform varicus congressional and executive au-
thorities about sensitive intelligence matters, particularly aboug
sensitive intelligence collection. I recognize a need to insure that
the overseers of our intelligence have a sufficiency of information
to weigh competing sensitivities. But, as the committee knows,
successful intelligence collection and counterintelligence depend on
the willingness of foreigners to impart secret information to us.
Often, their lives depend upon our ability to insure that their
names and cooperation are fully profected from disclosure. I am
concerned that these detailed reporting requirements of 8. 2525
will, in the long run, discourage foreign sources and organizations
from cooperating with American intelligence, the same point made
by Mr. Bush. In their view, the risks of disclosure and personail
gafety are apt fo loom large and their cooperation not felt to be
worth the candle. Experience has shown that there are ways fo
mitigate a result that could be disastrous to the future of intelli-
gence.

The third area has to do with protection of intelligence sources
and methods. Cur intelligence sources and methods are part of the
national treasure. They are valuable and they are fragile. Once
disclosed, our sources can be denied to us and our methods thwart
ed by relatively simple actions by foreign authorities. The law
currently lacks teeth in seeing to it that these sources and methods
are adequately protected from unauthorized disclosure. This is a
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complex area and I know that a subcommittee of this committee is
examining the complexities and their pros and cons, 1 would
merely poini out thai in the effort to compile a new statute govern-
ing intelligence, 8. 2525 does not do much to redress the current
weakness in this area.

The need to protect intelligence sources and metheds from disclo-
sure has complicated our country’s judicial processes from time to
time. Title Il of 8. 2525 establishes principles that will better
relate intelligence and the courts, including the provision that
there be a judicial security system to safeguard the confidentiality
of sensitive intelligence matters. The latest Executive order and
3. 2525 both call for greater participation by the Attorney General in
deliberations concerning sensitive intelligence matters. These are
healthy first steps in addressing judicial and intelligence concerns.

The fourth and concluding area of concern about effectiveness
has to do with the viability of CIA as an institution and intelli-
gence as a profession. 1 am concerned about the futare of CIA as
an institution. 1 think most Americans agree on the importance of
having a skilied and objective information clearinghouse and ana-
Iytical center $o illuminate the making of foreign policy. The im-
portance and priority of this work have long atiracted some of the
best of young Americans who have dedicated themselves to the
intelligence lprofession as a career, convinced of ifs importance fo
the national well being. With the details of 8. 2525 regarding
restraints, oversight reporting procedures and legal liabilities, 1 am
concerned that many bright young Americans will recoil from em-
ployment in the profession. The overzll effect, I fear, is to create an
image of intelligence work as unseermly, unworthy.

1 am also concerned about the ability of CIA to0 retain its organi-
zational integrity and spirit as we look te the future. 1 believe it to
be in the public interest o concentrate more effort on ways to
shore up and enchance CIA as an essential element of our Govern-
ment. America needs a competent inteiligence agency capable of
taking the lead within the inteiligence community in producing
sound and objective analysis, free of departmental influences, in
developing new and advanced technology for intelligence purposes,
and in carrying out ¢landestine intelligence activities as reguired
and approved by our Government. These are fundamental CIA
responsibilities. I believe they have been carried out well in the
main, and America should not be deprived of this capability by
organizational change or fragmentation.

Recent executive and congressional studies have tended o center
on the question of how to enhance the powers of the Director of
Central Intelligence. To the exteni that he is expected to concen-
trate on communitywide issues, his ties to CIA could lessen, and
his attention o its needs could suffer. Institutional luster and
effectiveness could be lost in this process. CIA needs the most
effective possible control at the top; oversight within and without;
encouragement of creativity and ingenuity; and to improve itseif as
the authoritative objective reporter and assessor of the foreign
scene. To meet these goals, CIA requires the support and direction
of a leader whose time and energy are not spread thin by the
competing demands of interagency issues.

Thank you, Mr. Chairman.
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Senator HuppLrsron. Thank you, Mr. Knoche, and again, thanks
to all three of you for very well prepared presentations that reflect
the experience that each of you has had in the actual operations of
our intelligence agencies.

I think you all have put your finger on what is a major objective
of this committee and of this legislation and one that we want to
continue to emphasize, and that is our desire to strengthen and
improve our intelligence operations, make them more effective,
more efficient. That has been as I say, one of the major objectives
of our legislation. It is through comment that we get from individ-
uals who are confronted with the problems that will enable us, I
i:]hinic, to refine that effort and make it successful. That is our

ope.

We are anticipating a vote at 11 o'clock, which is just now past,
and the bells have not sounded as yet. We will proceed on the
questioning on a l(-minute basis, if that is satisfactory with the
other members of the panel.

I think all of you have expressed some very serious concerns
about the legislation and about what it will in fact accomplish. ]
think, Mr. Colby, you have stated again your advocacy of greater
dissemination of intelligence information to the American public.
Today iylrou seem to suggest that such information should be filtered
through the Congress or through the universities and the media in
order that foreign governments would not necessarily react too
negatively. Could you be more specific as to just how that might
work, how we might protect our sources and methods while at the
same time disseminating information?

Mr. Corsy. Right. 1 think, Mr. Chairman, that we could protect
the sources without too much trouble in most cases, not all cases.
There are some cases where you really just couldn’t reveal! the
substance without clearly-—wm

Senator HuppLEsToN. Sometimes the information itself reveals
the source.

Mr. Coisy. But I think we are talking about a fairly small
percentage, quite frankly. I think you could do it by gradually
developing a reputation for integrity and accuracy in the statement
without accompanying the statement with the source, that when
you first started people might not believe if, but after a litile while
it would become clear that this is pretty solid stuff, and the details
of how we learned it, how we came to that conclusion would not
necessarily have to be revealed.

That is only half the problem, though, obviously, because it
clearly is impossible for the official U.S. Government to give an
assessment of a foreign political leader that says very negative
things about him, even though that might be a common belief and
a_ well-founded belief in terms of information and assessment.
Therefore that kind of diplomatic reaction has normally restrained
us from letting that kind of thing loose. Sometimes it has come out
in the press as a leak, and particularly because of its sensational
quality sometimes, this has added to its significance.

1 think in this situation if we had a clearly defined set of inter-
mediaries who would take the information, again without the
source, and would not attribute it to an official source, an official
U.S. individual but be content to use their usual source protection
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technigues of referring to a reliable source, that quite a iot of this
material again could be released. Again, not all of it, obviously, but
we are talking about degrees and a basic direction.

One reason I am particularly interested in this, aside from the
positive value it can give our people in understanding the nature of
the world, is that gradually the people would become impressed
and aware that there is a new level of knowledge of the events of
the world that is coming out of this intelligence machine in some
indirect way. It would reinforce the importance of knowledge as we
face the problems of the future, and knowing that the work of the
intelligence machinery is to produce knowledge, the increased
knowledge would reflect to the benefit of the intelligence business.

I think the increased knowledge of our citizens, the debates
about the projections of future Soviet forces, the fact that we don’t
debate about present Soviet forces at all, those are well established
and understood. These kinds of information I think have helped us
to debate and have helped improve the reputation of intelligence as
a means to help us understand better what is happening.

I don’t say this is an easy one.

Senator Huppreston. The press does an excellent job of protect-
ing ifs own sources.

Mr. CoLey. Right.

Senator HuppLestoN. Sometimes I think your sources, or the
intelligence community sources, may become part of the story, and
they may not have the same diligence in aitempiing to protect
those sources. .

Mr. Cousy. Well, unfortunately that is the case, that they are apt
to focus on the still hidden fact and work on identifying that, but 1
think that would be just part of the procedure that it would be
necessary to work out.

Senator Hupbresron. Let me approach one area on which there
is some disagreement at the table and some disagreement within
our cominittee, and some disagreement within the intelligence com-
munity—which make it about par for the course—and that is the
role of the Director of National Intelligence.

As you know, we have provided a mechanism whereby he could
be separated from the CIA, be established as a separate entity over
all intelligence operations. Mr. Bush, you are very strong in your
opinion that he should continue to be the operating head of the
CIA, that he needs those troops or that backup to give him the
proper force that he ought to have.

Is there any problem throughous the community, though, feeling
that maybe in that position he would favor reports from the CIA or
favor operations of the CIA over operations of the other intelli-
gence agencies?

Do you see that as a problem?

Mr. Busr. Yes, sir. I don’t think it is a substantive problem. |
think it is a cosmetic problem. I do believe that that exists in the
military, some feeling that the Director, being that close to the
Agency, will faver CIA.

But, Senator Huddleston, my concept is that the largely civilian
intelligence component, the ClA, realiy should be the bulwark of
support for the Director.
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And 1 think if he is down there, orbiting around the Executive
Office Building with DIA, CIA, NSA, and all the intelligence serv-
ices, service intelligence agencies reporting in to him, all having
other bosses, 1 see him as kind of naked there, just a figurehead
with no real support. From the Director’s standpoint, no one ele-
ment of the community is going to be directly responsive to him.
And I think a person that can delegate effectively could still
handle the inordinate time demands. :

There is something to be said from the CIA’s standpoint that if
their Director is the top foreign intelligence officer for the Presi-
dent, that gives the Agency a certain esprit, a certain career ap-
proach that I think is a very valuable thing. If the Director is just
the Director of CIA, and is reporting, just as many other intelli-
gence people are reporting, to the DNI, you diminish the very
important and should remain the key role in the foreign intelli-
gence business that CIA has.

Senator Huppreston. Go ahead, Hank.

Mr. Knocug. Well, let me elaborate my own concern. I didn’t
bring it out in the statement, but I don’t think there is a disagree-
ment between George Bush and myself on this at all. 1 proceed
from the assumption that you need talented, highly competent,
capable people to inhabit a place like CIA, which is the continuity
center of the intelligence profession. Careers are spent there, and
special expertise and skills are developed. To keep those people, to
attract them in the first place and keep them, requires a sense of
organizational integrity, a sense of order, of future, and not one of
fragmentation.

Now, my problem is that when you heap new responsibilities on
a DN, like, for instance, coordinating the production of national
intelligence, he thereupon has to set up machinery to produce it,
and he will take from the CIA the intelligence analysis machinery
of the CIA to do that job. That leaves CIA bereft, and in a sense of
organizational confusion as to where they fit.

I would much prefer to see the powers of the Director enhanced
by enhancing the powers of the CIA. Fasten upon the Agency the
responsibility to coordinate production, to coordinate R. & D., to
coordinate S. & T., to provide services of common concern, to set
sources and methods guidance and criteria, to set standards for
these things, and let him take his powers from the powers that
accrue to the Agency. If you put the power solely in the hands of
one man, always heaping more and more upon him, I think that
you do damage to the institution of CIA as the heart and center of
the intelligence profession, and you run the risk of creating a man
who may in the long run be a bit too powerful in a very delicate
area. That is my concern.

Mr. Buss. May 1 add one thing, sir?

Senator HupbrestoN. Yes.

Mr. Bush. 1 think your legislation takes care of some of the
question you raise because it locks in the diversity of assessment
that hasn’t been there.

So the possibility of abuse has been eliminated in the event a
Director said to the NFIB, “all right, every military component or
civilian component on this board feels one way, but 1 am the

Prebtd O om TE w8
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Director. I will now submit this assessment, leaving out your opin-
ion.”

Today that’s taken care of, so that is one reason less to have the
DNI separated from the CIA in my view.

Senator HUpbLESTON. We will have to recess now for about 10
minutes to vote, and then we will continue with the guestioning.

Thank you.

[A brief recess was taken.]

The CHAIRMAN. Shall we reconvene, piease.

I understand a question has been asked that was very much on
my mind when I left, and I understand at least that Mr. Bush has
divected himself to that issue, I don’t know whether you other
gentlemen have or not, and that was the very strong feeling ex-
pressed yesterday by Clark Clifford that if we are going t0 reorga-
nize the intellizence community, the Director of Nationa! Intelli-
gence should be apart from any of the specific agencies so that he
could play a coordinating role. He pointed out that that was the
way the original National Security Act that was passed back in
1947, but it just never worked that way.

Now, | understand, Mr. Bush, you feel that that should not be
the case.

Mr. BusH. Strongly.

The CHAIRMAN. Mr. Knoche, do you feel that same way?

Mr. Knocre. What I fecl, sir, is that the additional powers and
responsibilities that the committee is interested in seeing to it
become part of the statute should accrue to the CIA as an institu
tion, and that the Director of CIA should draw those powers from
his agency. He should be, as the head of CIA, the principal adviser
to the President. He can undertake certain coordination responsi-
bilities in that role, he can be responsible for tasking, but he can be
relieved of some of the responsibilities of, I think, in what he Is
confronted. I think the OMB, for example, could play a greater role
in helping in the budgetary process. The problem, Senator Bayh, if
I can just repeat what 1 said earlier while you were out, the
problem is that when you put these responsibilities as worded in
the bill on a DNI, somehow or other divorced from CIA to some
extent, he must take some of the machinery of CIA with him to
accomplish certain tasks like the production of national inteli-
gence, the coordination of national intelligence. That begins to
disturb the warp and woof of the organization of CIA, which is the
heart and soul of the intelligence profession, the inteliigence effort,
provides the continuity. It is free of departmental influences and so
on.

So, in the interest of maintaining the integrity and a feeling of
future on behalf of the people that work in CIA, I would be more
interested in secing this man's powers enhanced by enhancing the
powers of the agency that he heads.

The CrarMAN. Mr. Colby, do you have thoughts on that?

Mr. Corey. I think it is important, Mr. Chairman, that the
Director of National Intelligence be the Director of CIA. I recognize
the statute’s attempt to cut the baby in half and leave the question
a little bit open, but I think it is very important, for the reasons
that Mr. Bush has outlined, that the Director have the substantive
base on which to operate, that he be able to call directly the
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analyst on "“East Zamboangan’ affairs and not have to go through
a hierarchical chain to find out what happened there yesterday or
last night or in the middle of the morning or whatever—that he
can use the organization as his.

I think the very name of the Agency, Central Intelligence
Agency, was designed to provide that kind of a service, not for the
different departments, but for the President and the National Secu-
rity Council. It was supposed to be above the other departmental
intelligence centers. It wasn't a co-equal. It is a central intelligence
agency and not something off by itseif.

I think the danger of separating him is not that you reduce CIA
to one among the others, but mainly, that you isolate the Director,
you put him into, I think, without that kind of a base, you put him
mto the White House orbit. He begins to think of intelligence as a
support to policy rather than a way of trying to decide which policy
should be adopted, and 1 think that you could adversely affect his
objectivity in the use of the in&epemf;nt intelligence machinery of
the Government.

As Mr. Bush says, I think your provisions for requiring the views
of the other agencies te be reported protects the diversity that you
are inferested in, and the issue of whether he will favor CIA, I
don’t think he will favor it if it doesn’t do good service for him. He
won't favor it just because he is there. And therefore I think I
would leave him very much as the Director of CIA.

The Cuarmman. You are aware, of course, that other intelligence
agencies or parts of the broader community are concerned about
objectivity in their product, how it is assessed, when you have the
person who is the Director of National Intellizence as head of CIA.

How do you talk about giving him more power? What role does
NSA play? What do we do with our Defense Intelligence Agency?
All those people feel that they play-and I think we all admit they
play—a very fundamental role in the overall intelligence picture.

Could you not say the same thing about the importance of those
agencies being over a part of CIA to follow your logic?

Mr. Cowsy. 1 think each of them has its function, each of them
has its particular chief to report to. There is an arrangement
where they all sit around the table and argue about the different
things that have to be argued about, be they substantive or be they
program decisions, and in your bill and in the present Executive
order, if one of the agencies feels he is not getting a fair shake, he
has another very clear line of authority to go up to complain. He
can go to his Secretary of Defense, or his Secretary of State, or
whatever, and he can go right into the President’s office. He can’t
be kept out of the President’s office on an issue like that, and |
really think that this favoritism business is kind of a false issue. I
think you have got to accept the fact that there will be differences
of opinion on decisions made, but that dissents have a way of
getting to the top, and they are incorporated in the machinery, and
therefore there is no problem of favoritism. If you get arrant
favoritism by one particular Director, I am sure the opposition will
build up and begin to sit and fester on the President’s desk until he
does something about it. So 1 really don’t see it as a major issue.

’Z‘hg Cramman, Would any of the others of you want to com-
ment?
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1 think the inference that you gave which went to a question |
raised yesterday was how we could ensure a greater degree of
certainty that intelligence information was used to make policy,
not support policy. In hindsight one wonders in some instances.

Do you feel that by divorcing the DNI from the CIA you increase
the possibility of this intelligence product being used as a rationali-
z%tion for an administration’s policy rather than the formulation of
1t? '

Mr. Cory. Very much so. I think that the tradition of CIA—and
it is a very strong tradition among its officer and analysts—is that
they are supposed to call the shots as they see them, and frankly,
the physical location of CIA that Allen Dulles chose, just far
enough away from the center of Washington to be separate from
gome of its political cockfighting, I think encourages that. A direc-
tor who has his main base out there knows that he has to go out
there and look at the world and then go into town as an outsider
when he goes into the National Security Council, to the congres-
sional. committees or whatever. He is not located in, as Mr. Bush
says, the Executive Office Building, pulsating with the current
political dynamics of that office, which properly does respond to
the political problems that they face every day. And I think the
comment that you get in the corridors in the two places is quite
different and would lead in placing him totally in the Executive
Office Building, to an identification with the national security
structure and the policy structure rather than an independent
position of heing on the outside, called in to give his assessment,
contribute what he can hut then return to his base of information
and knowledge outside of the political stream.
thTE}?e CuammMaN. Do you other gentlemen have any thoughis on
at? :

Mr. Knocsg. Just one, Mr. Chairman, and that is that I sense a
spirit in reading this draft statute that there is a great concern as
to how one preserves dissent and differing points of view in the
intelligence product, and 1 understand that. But in practical terms,
in real life, over the last several years we have all grown used to
ensuring that differing points of view are put forward.

Most of the questions that get asked these days by Presidents
and National Security Advisers and Secretaries of State and De-
fense are so complicated and sophisticated that they run beyond
factual intelligence data in responding to them. You have to put
together assessments and evaluations, rather deep and compiex,
and there is a premium on serving up ranges of alternatives and
points of view when you respond to questions like that.

A Director has to insure that he votes his stock and that be tells
the President or the asker of the guestion where he stands on that
range. But the procedures now are such that differing points of
view are well preserved and presented, I think.

The Cuamman. Could I ask one other question that I think is
closely related to what you said about the complexity of some of
these questions, and I tried to pick up where you had started
because that was a question I had in my mind that was raised
yesterday, about the complexity of the questions. I have had this in
mind in some of the discussions I have had since becoming the
chairman-——the seat is still not warm. I am not yet fully recovered.
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1 wonder if anyone gets recovered from the enormity of the job. It
is quite a challenge, and I think reading your testimony one gets
the idea that you share the beliefs addressed by several of us
yesterday, that we hope that these charters can provide a new
chapter in the development of the intelligence community, that the
misdeeds of yesterday are over. We can learn from them, to keep
from making the same mistakes again, to provide ways to be better
in our oversight functions and to try to draw the guidelines more
carefully. We are also looking for ways to be positive, and I must
say I have found nothing but cooperation from the intelligence
people 1 have talked to since I have been on this committee and as
chairman of it. We haven't always agreed as we have tried to put
the electronic surveillance bill together or the charters bill that we
are just starting now as to where you should draw the line, but
there has been a good faith effort to try to reconcile differences,
and I think there has been a good reporting as far as our oversight
function is concerned.

But the problems are complex and one of the concerns 1 have
sort of sensed, without naming anybedy, is that we have a tremen-
dous emphasis on technological collection, that if the President of
the United States says how many tanks are within how many
miles of the border, bang, you can get that information to him
instantaneously. But we are weak, or at least we do not have the
same resources, human resources, as the result of long-term plan-
ning, that somebody can say not only how many tanks are there,
but the following discussion took place in the Politburo, and it
appears that the intention is to do this and that with those tanks. 1
mean, that is not a two plus two equals four problem, but it does
require long-range planning. Could you just give me your impres
- sion, those of you who have sat right there and had a chance to
weigh this, should we be doing more now to prepare for the next
generation of DNIs and the next generation of Presidents, to be
able to have human resources that we can count on to a greater
degree than is now the case? Do you feel that that weakness is not
a weakness, that it doesn’t exist, that we have adequate human
resources out there, assets?

Could you just give us your general appraisal of that?

Mr. Busa. I would be giad to start, Senator Bayh. The scientific
and technological capabilities of the intelligence community, com-
munitywide are fantastic. They can do many of the things you
have jusi mentioned, and many, many more, mindboggling, highly
sensitive, important efforts. Adversaries do not know how good
some of it is, frankly.

But when you go to measure the intent of foreign leaders, science
and technology alone can’t give you what you need to advise the
policymakers in this Government. They can’t give the best judg-
ment on intent. So it concerns me, then, that human sources
abroad are uncertain their identity will be protected. The totality
of our human intelligence depends on full cooperation with what-
ever liaison services exist. The services are now concerned we can’t
fully protect the relationship with them. These concerns result in
the fact that the human input is diminished.

One of the big debates today is about what is the intention of the
Soviet Union? Are they seeking superiority? Are they seeking
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parity? What are they doing in Africa with their Cuban surro-
gates? What is this intent? Are they really trying to rectify a right
in the Ogaden, or are they seeking permanent hegemony?

This can't be measured by some machine. The thrust of my
testimony is that the committee ought to be very careful that it
doesn't, while trying to correct a wrong done in the 1950’s, tie the
héaél{;is in this human intelligence collection for the 1970's and
1980’s.

In addressing yourself to this problem, you are dealing with a
very fundamental issue because human intelligence is terribly im-
portant. That is why some of the thrust of my remarks might have
seemed hegative to the staff who have worked for months on this
legislation. But some of my comments come from the fact that I am
afraid human sources are drying up. Admittedly it is hard to
document what you don’t get. How do you measure what you don’t
get? How do you quantify it?

But I think if we were in some executive gession that not only
myself but Bill Colby and Hank Knoche and others could give you
quite an agenda of where there is worry about input from other
Services.

So my view is that as you fully shape this legislation, you ought
to preserve the secrecy that is required in order to have human
cooperation.

Mr. CoLsy. Mr. Chairman, 1 agree fully with Mr. Bush’s points.
We have frightened an awful lot of people in the world into believ-
ing that Americans can't keep secrets, and we do need to give a
signal to those people in the world that we can keep some secrets,
the important ones. That is why I recommend this secrecy legisla-
tion. I think it could be used to rebuild a certain amount of
confidence that has been lost. T think we can actually go back to a
lot of those people today and say look, you were scared and we
were scared, but let’s look at what actually came out, because there
are very few names that came out. There is very little discussion of
the role of foreign intelligence services that came out.

We have had 2 years of a very close supervision by this commit-
tee, and nothing untoward has come out. So we can rebuild that
confidence. But we need to have a handle, a signal to go back to
these people around the world with that message.

Now, second, let’s talk about the growth of technological intelli-
gence. The kind of information that you can give a president about
how many tanks are where, we could not have given 15 years ago,
a mere 15 years ago. We wouldn't have been able to give him
anything like that kind of knowledge. We were scrambling with
vague estimates as to whether there were 1,000 or 5,000 or what,
and we would have rumors and stories and all the rest of it.

Today we have that kind of information precisely. Now, that is a
triumph of the development of intelligence, and a triumph in the
development of technology. There is no guestion about it. It does
leave some questions open.

Out of this, that triumph, we do know that certain other coun-
tries have options, and we know those very firmly, thanks to what
we can see and hear and feel and listen to and all the rest of it
through technology. So we do have an additional input into the
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intention area because we can see what options other countries
have that we really would not have been aware of at that time.

But, in the future, 1 think that we will need human source
intelligence. Obviously we are going to need to penetrate societies
that insist on keeping setrets and conducting their political affairs
in secret, their military planning in secret, which might be danger-
ous to us. We are going to have to reach for brave people of that
country whe will tell us those secrets. We have got to make the
guarantees that we will protect them.

And so human source intelligence, with the training in the lan-
guages and the cultures and all the techniques of understanding
these people is going to be essential.

I do say, however, that there is another area that we bave to
prosecute, and thal in my mind will be the exciting development of
intelligence in the next 10 and 20 years, and that is in the analyt-
ical area, the matching together not just of raw facts, of what was
said in the Politbure yesterday, but putting that against an appre-
ciation of the political structure, the economic limitations, the
sociological attitudes, the geographic features, putting them all
together and making a reasoned judgment that whatever that Po-
Litburo member may have said, he either can or can’t actually
carry it out. Then we begin to get not what is his intention, but
what is he likely to do, which is a different dimension bevond the
raw intelligence input of what he said he wanted to do. And that is
going to depend upon psychology and all the other sciences. This is
the area that I think we are going to develop enormously, our
handling and understanding of information. We are going to have
to rejigger the machinery to produce better understanding of for-
eign cultures. The language training in this country is a disaster at
the moment, as we all know. The cultural understanding of differ-
ent kinds of peoples and dynamics of other societies, we have really
got to work on very hard.

And those two areas, the growth of the analytical discipline, the
improvement of the human source collection I think are the two
major areas we are going {o have to move toward.

Mr. Knocre. Mr, Chairman, I agree with all the points that both
George Bush and Bill Colby have just made, and let me just elabo-
rate one additional point. You mentioned the need for long-term
planning in the human collection field.

1 think we have had the benefits of long-term planning, but I just
wanted to make sure the committee is aware of the extreme diffi-
culty in this area. If the world was all made of chocolate syrup, we
would be able to hire as agents of penetration cabinet members in
the societies where secrets are kept and protected so well. It
doesn’t happen that way. And so we have to search out in backwa-
ter areas all over the world potential agents and sources who are
perhaps on a career path in the foreign ministry, a low level
official in a foreign embassy in a place like Timbuktu, to fictional-
ize it the best I can, and then bope that that person will stay loyal
fo us, convinced of the importance of his work, that he will stay on
a career path that takes him ever upward in his profession so that
at some point in the future he is in position to give us the kind of
information we need.
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Senator Huppreston. I might interject here, Mr. Chairman, it is
our intention that we will have some executive sessions on some of
these specific points to find out just how they apply to actual
operations, and I hope that you gentleman would be available to us
and other members of the community. Our concern is that proper
balance, and as | have said before, our concern is that whatever we
do is workable. We won’t accomplish anything if we write into law
things that just simply don’t work.

So I think we can best address some of those problems in closed
session.

The Cuamman. The guestions and specifics of this area are very
sensitive, but 1 gather that all of you gentlemen feel very strongly
that this, the human area, is an area- that we ignore at our peril.

Mr. Corsy. Well, and I think each of us can say without identifi-
cation, I can say up until the time I left that I am specifically
aware of a certain number of cases of people who have said, I
cannot work with you any longer or for you any longer, foreigners.
I cannot take the risk. There is so much excitement back there in
Washington and there is so much leakage. You know, it is my life
and it is my family. I don’t know what your politics is, but I just
can’t take that risk any longer. And we—I am aware of people who
said that, and so we lost that potential.

I am also aware of certain, obviously, foreign intelligence ser-
vices who crimped down on what they gave us. They used to give
us very sensitive stuff, and they weren't giving us quite such sensi-
tive stuff, and that—without identification, and I would have a
hard time remembering the specific identification today, but I
know that that did exist.

The CuairMan. This committee has been very sensitive about
the security question, and I think you are accurate, in the 2 years
we have been in operation there haven’t been any leaks in this
commitiee. There has been information that has been public. '

Senator HuppLesToN. Senator——I have nothing else.

Senator Chafee? -

Senator CHAFEE. | would ask each of you to comment on a point
Mr. Clifford made yesterday that he felt that the act went too far
in prohibiting certain activities, that it is forbidden to murder
foreign leaders, and Mr. Colby said on page 6 of his testimony, that
he approved the definitions of proscribed behavior. However, 1 am
not sure that that puts you at odds with Mr. Clifford, who said that
he just didn’t think that we should list all the things you are
prohibited from doing because first of all he felt that was demean-
ing to our Nation, that we have a law that you can’t murder
forei%‘? leaders, and also he felt that by listing the things you can’t
do, that by implication that left approval for the balance. You
could murder a semileader, apparently.

Bill, do you want to comment on that?

Mr. Corny. Right. I agree in a way with Mr. Clifford on that, but
I think there has been so much noise created about these subjects
that the simplest way to solve it is to write it, very clearly, write it
right down and get it over with.

Senator CuaFEg. But then it gets into the problem that you and
Mr. Bush raised, that you can't overthrow a democratic govern-
ment.
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Mr. Corgy. That one 1 don't agree with, of course, is that I can’t
find out what he is really talking about, but simple things like
torture and support of human rights violations, assassination, just
put them off the edge of the limit, make it clear what the limits
are.

There is a benefit in that, to not only the public feeling about
intelligence. There is a benefit in getting the word actually down to
that last intelligence officer out at the end of the line someplace. If
in his training this has been made very clear to him and not just
generally understood that those things are off limits, but very
specifically stated, when he goes out to the end of the world and 15
all by himself and somebody comes up to him, he just rejects it out
of hand. He doesn’t even send in a message to Washington saying
well, do you want to do this? No, he just says no, and it helps in
the running of the Agency.

Senator CHargg. Mr. Bush?

Mr. Busu. | agree with concerns of Hon. Clark Clifford. In an
understandable effort to spell out “thou shalt nots,” particularly in
covert action, if you follow through, you may run into some things
that you just simply can’t foresee. Mr. Clifford put his finger on
this, one of my main concerns about this legislation. In an effort to
prohibit certain things, you run into enormous complications.

Senator CHAFEE. You are talking about the point you made about
teachers?

Mr. Busu. Mr. Clifford put his {finger on a very, very important
point.

Senator Cuares. Mr. Knoche?

Mr. Knvocus. Well, Senator, I think the values and standards and
circumstances change, and | think—I have my problem in seeing
this embodied in statute. I think Bill Colby has a good point in the
value of writing it down, a8 he puts it, but I wonder if in this area
and others that the bill addresses, whether there might not be a
way o establish an expression of congressional oversight principles
emanating from the two committees, standards, values, statements
of concern, and then use your oversight responsibilities to hold the
intelligence community to account on the basis of those principles
that you establish and reexamine from time to time. )

But in trying to codify these matters in law, I think there are
some straightjackets that ensue, and I would add one other word
that gets to this point and others in the bill. Bear in mind that the
bill already itself is a pretty hefty document, extremely detailed,
page after page. This will be translated over time into a whole
series of rules and regulations within each agency and department
of the intelligence community, and you will have a web, woven so
tight around the average intelligence officer that I am afraid you
are going to deaden his ability to think creatively and with ingenu.
ity in getting the job done. He will be much more apt to keep his
head down than to put forth ideas, suggestions, proposals that
might be of value to the Congress and the executive to consider.

Senator Crarre. Well, thank you.

I just want to say I think the reflections you have given us on
this act have been extremely helpful.
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I would like to go back to Mr. Bush a minute. One of the points
you made was, 1 got it that you would like to see one committee, in
other words, a joint committee handle the oversight.

Mr. Bush. ¥ expressed the fact, sir, on that that I felt that a joint
committee, something along the lines of the old Atomic Energy
Committee, but barring that, one committee in each bouse. You
have come a long way, sir, it seems to me, on that, but I still think
consolidated oversight is the answer. You still have the appropri-
ations process, as I understand it. [ don’t know what you do now on
briefing the Foreign Relations Committee on special activities, but
wfhtbkrl shouldn’t this committee have full responsibility for that kind
of thing.

Senator Cuargs. The other point I would like to make, that 1
hope we will get into in more detail, is the point that Bill Colby
made about the failure of the balance of the US. Government to
help in cover. I think we have all been stunned by that failure, and
while I am not sure that would come up under this legisiation, I
think that would have to come up in another activity.

Mr. Covey. I think a sentence is needed along the lines that the
Agenc can turn to the other agencies of the US. Government. We
have the prohibitions in here about people they can’t use. I would
like the other side of the coin.

Senator Craree. Yes.

Mr. CorLgy. That they can get reasonable support from the other
agencies of Government.

Mr. Busa. Senator, could I respond, just by way of example?

Senator CHAFEE. Yes.

Mr. Busu. I know anytime you suggest that you are not against
torture or against mass destruction of property or against the
support of international terrorists, it is a very, very delicate thing.
Let me just hypothecate.

Senator Caares. That doesn’t mean you are for it.

Mr. Buss. That’s right.

Suppose a 11.S. piane was hijacked, sitting in Cyprus. The way to
free those American citizens was through a third party that was
willing to go in and make a raid to free these citizens. Part of that
plan was the destruction of the airplane, the tower that controlled
the field, and let’s also suppose that if any of these hijackers were
captured this third party country was likely to use torture that was
uncivilized. This was against international law. But suppose the
President found it was in the interest of the United States to go in
on the plan to free American citizens.

I worry whether this bill in an effort to bring civility to covert
action, isn’t going to—too tightly tie the hands of our %residents.
We are dealing more and more in the world with a new element,
and that is terror. We must not render ourselves impotent in
countering such terror.

I have reservations about these definitions. I would support what
I think was the thrust of Mr. Clifford’s testimony.

Senator CHAFEE. Is my time up? I have one more question.

Senator Hupnreston. Go ahead.

Senator CHAaree. One more.

Mr. Clifford’s general thrust yesterday was that instead of
having a mass of specific prohibitions, that we have got to rely on



65

the oversight from the congressional committee, plus the adminis-
tration, the President, and those working with him to provide or to
operate in the best interests of the United States as reflected in
our obtaining intelligence, and as reflected in protecting the indi-
vidual rights of our citizens.

Now if both of those fail us, then the country is in pretty tough
shape anyway. It was his thrust yesterday to look to these two
groups to do the job rather than having it all written out in every
detail within the legislation.

Do you agree with that?

{ guess you do, Mr. Bush.

Mr. Buse. Yes, sir.

Mr. Knocur. And I do too, sir.

Mr. Corsy. I think it is useful to write out some of it in legisla-
tion because I think that the people are going to insist on it, after
all the excitement we have had about the investigations of the
past, and | think that there is a public interest involved in outlin-
ing a new charter for the future and not just saying trust us, we
will take care of it. I think it is, at this stage, a part of the business
of reassuring our country that we do have a good intelligence
service in both senses of the word good.

Senator Cuargese. Thank you.

Thank you, Mr. Chairman,

Senator HuppLEsTON. Along the same line: One thing Mr. Clif-
ford did say yesterday was that it is an important purpose of this
legislation to eliminate some of the ambivalence under which our
operations are now conducted, that they need some specificity, so
those that are in the field as well as those who are directing them
can know what the limitations are and within what parameters
they are operating. That was one of our objectives in trying to have
some specific prohibitions. We recognized the tension from the
beginning between those who are charged with having to operate
wanting some flexibility—and we recognize they need some flexibil-
ity—and also the need, as Bill Colby points out, to reassure the
American people about the type of operation we are having.

Mr. Corsy. Mr. Chairman, I would just like to make one remark
that { suspect that in the additional testimony you are going to get,
‘you are going fo get a long list of criticisms on exactly the opposite
side of this argument, that you are going to be attacked with why
do you let the Agency do this? This provision could aliow them to
do that, and all the rest of it. And frankly, { would like to, in some
way, reserve a chance to come back on some of those things be-
cause { would hate to see this then be kicked around so broadly, so
vigorously by the groups who are opposed to really almost any kind
of activity of this nature, and then have a whole lot of additional
restrictions set in. I think the committee in this, with a few excep-
tions that I have pointed out, has come to a remarkably good
balance in its answer to this problem, and so I don’t want to sort of
say well, this is too tight, and then have it attacked as being much
too loose, and then have it tightened up a lot. I think it is very well
balanced right now, and it does indeed do what Mr. Clifford said,
puts the main thrust on the continuing supervision, oversight by
these committees, and on the execuiive branch review, That is just
right on through it.
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Senator Huppiesron. Well, I haven’t made up my own mind,
that going through this kind of procedure, without any prohibitions
at all, we would have eliminated many of the so-called abuses that
have occurred. Time passes, and different characters come onto the
scene. It seermns to me that the one thing lacking, maybe, in our
previous operations was this very thing, that there were not clear
definitions and responsibilities and parameters. That is partly what
we are trying to do here.

I am very interested in how the suggestion of Bill Coiby on cover
would work. What would be the implications for other agencies if
in fact they were required in some way to provide cover? How
sensitive would that be to their particular operations if it were
known that their personnel were in fact operatives for the CIA or
other intelligence operations?

I= this a major problem?

Mr. Cotay. Well, if you phrase it in terms of the U.S8. Govern-
ment, which is what I am talking about, I don’t think you are
pinpointing anybody. I think you are taking away from some of
them the ability to stand up and say in a pristine manner that
they have nothing to do with that terrible business of intelligence,
but the foreigners don’t believe them anyway, and I really don't
think you are losing anything by——

Senator Huppreston. You think there is nothing wrong with an
assumption on the part of foreign countries that all American
employees, with whatever agency, potentially are there to gather
information?

Mr. Cowsy. You look at the record of the Peace Corps, which of
course has not been touched by intelligence for 17 years or so, and
how many of their people have been thrown out of countries as
“intelligence agents”? I mean, that allegation is going fo be around
all through the world. Mrs. Gandhi, I noticed, is sayving that we
helped to overthrow—led to her defeat in the election. I haven't
been involved, but I am almost certain that we had absoluiely
nothing to do with it. But ghe is going to use the name anyway.
You are going to have that around. Just ignore it. Go do your
business.

Senator CHaFgs. She managed to lose the election all by herself.

Mr. Covny. She lost it all by herself, I am convinced.

Mr. Bousn. Mr. Bhutto parlayed into a massive plarality the
clairm that the CIA was involved against him in his election, now
has other difficulties, but there was no truth the CIA was trying to
manipulate hig election. (Bhutto's ar%ument}‘ No truth in it at ail.
But the longer we have a sensational climate where myth replaces
fact, as long as the climate is such where every little tidbit about
CIA is voraciously devoured in the news, we are going to have
these Tx;robiems around the world. There is no complete remedy for
this. Time takes care of some of it.

Senator HuppLeston. Are there not countries of which we
assume that any representatives of their government or any gov-
ernment emplovee might be part of their intelligence?

Mr. CoLny. A lot of countries we are sure that they are.

Senator HuppLEston. So that wouldn’t be unheard of.

Mr. K~xocue. Senator Huddleston, I have a slightly different
point of view on this cover business. I think the reference to cover
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in the bill is good, describes it as a phenomenon of the business,
and it legitimizes the concept of cover, but it—I think it is essen-
tially an executive problem, to make these other agencies, depart-
ments face up, give us a hand with it, and I, aside from legitimiz-
ing the concept, am not sure that a bill more specifically stated
wauld help much.

~ Senator Hupprgston. I think we are running into some time
constraints here, John.

Senator CHAFEE. I don’t have any more questions.

Senator HupnuestoN. Hopefully we don’t impose on the time of
you gentlemen too unduly as we continue this process, but I know
there are other questions I would like to pose myself, and we have
2 time problem here.

We would like the opportunity to call on you again before we
finalize this for further information and questioning, particularly
in the closed sessions, when they are set.

We appreciate very much all three of you coming arnd giving us
this testimony this morning, and we will ge adjourned until further
call of the Chair.

[Whereupon, at 12:09 p.m., the committee recessed subject to the
call of the Chair.]
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U.8. SENATE,
Sgrecr COMMITTEE ON INTELLIGENCE,
Washington, D.C.

The committee mei, pursuant to notice, at 11:07 am, in room
3%7‘ . R}usseii Senate Office Building, Senator Joseph R. Biden (pre-
siding).

Present: Senators Biden {presiding), Garn, Mathias, and Chafee.

Also present: William G. Miller, staff director and Audrey Hatry,
clerk of the committee,

Senator BipEN. The hearing will come to order. Today we have
the third in our series of hearings on 8. 2525, the National Intelli-
%ence Reorganization and Reform Act of 1978. On the first day of

earings we heard testimony from Clark Clifford, one of the princi-
pal authors of the 1947 National Security Act, former Secretary of
Defense, and longtime adviser to many Presidents of the United
States. We then heard from three gentlemen who have directly
borne the responsibility for U.S, intelligence activities: William
Colby and George Bush, both former Directors of Central Intelli-
gence; and E. Henry Knoche, former Deputy Director of Central
Intelligence.

Today our focus changes somewhat. The uitimate purpose of all
US. Infelligence activities is to facilitate the furtherance of our
country’s foreign policy and defense role. We turn now to individ-
uals who have borne the responsibility for formulating and carry-
ing out our foreign policy. We hope to hear from them in what
ways the intelligence activities can indeed further American for-
eign policy interests, and the ways in which those activities might
he improved.

We are pleased to have with us today McGeorge Bundy who
served as Special Assistant to President Kennedy for National
Security Affairs, and also has since served as president of the Ford
Foundation.

During Mr. Bundy's tenure at the White House, he had, among
other duties, responsibilities for coordinating with the CIA. We
hope that Mr. Bundy can afford us some insight into how intelli-
gence activities are perceived from the White House, what kinds of
intelligence are most useful at that level of decisionmaking, what
kinds of activities should be received and approved by the Presi-
dent, how the President can insure, as a general matter, that
intelligence activities comport fully with his foreign policy aims.

Mr. Bundy, I weicome you, and I apologize for being late, and we
are anxious to hear from you today.

Senator Mathias, do you have any comments?

Senator Maruras. Mr. Chairman, just to extend a word of wel-
come to Mr. Bundy, and to say how much we anticipate his advice
and counsel. I think no one could come before us who brings more
diverse and useful experience. We appreciate his taking the time
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and his willingness to join us in this pursuit of a better way in
which to obtain the intelligence that we need, the restructuring of
the intelligence system.

Senator BipEN. Mr. Bundy, you can proceed in any way you are
most comfortable.

STATEMENT OF HON. McGEORGE BUNDY, FORMER SPECIAL
ASSISTANT TO THE PRESIDENT FOR NATIONAL SECURITY
AFFAIRS

Mr. Bunpy, Mr. Chairman, I have no written prepared statement
because it seemed to me, in consultation with your staff advisers,
that it would be more helpful if 1 were to try, in the main, to
respond to the questions that you and your colieagues may have. 1
do very much welcome the emphasis which you placed in your
opening remarks on the uses of intelligence, and in particular,
their uses in the executive branch and by the President himself,
because I think it is not an accident that the whole of the structure
which has been developed, which we call the intelligence communi-
ty, does face in the end, within the executive branch, toward the
White House. I think that a confident and effective process be
tween the President and that community is the right final objec-
tive of both intelligence collection and what 1 hope will in the
future be the much smaller although much more discussed area of
special activities.

So 1 welcome this emphasis. | can perhaps say that I found in
your earlier testimony, some of which has been made available to
me, a number of points with which | strongly agree. It was Mr.
Clifford who made the point, I think, that while legislation is
clearly needed, it is the way the law works, the process by which it
is carried out that will really make the difference. Therefore I
rather shared his judgment that a large number of specific prohibi.
tions was not likely to be the most effective way of exercising the
fundamental responsibilities of congressional oversight. I shared
his judgment that in operational terms the National Security
Council as such is not equipped for oversight of the intelligence
community. The Council by definition is its members. They are
Cabinet officers. The Assistant for National Security Affairs has
toc much to do to be an effective overseer of anything as large and
varied as the intelligence community.

I agreed with Mr. Colby that intelligence as a product should be
available not only to the President, but to the Congress and to the
public, and that this can be done better than we have done it in
the past. '

I agreed with Mr. Bush that in my experience, at least, it works
better to have the overall responsibility for intelligence coordina-
tion, and the direct responsibility for the CIA in the same hands.
There are difficuities with that, but I think the difficulties in any
other system are greater.

And finally, 1 agreed with Mr. Knoche that when you come to
review this bill and frame it for the floor and for a decision, one of
the questions you will need to ask after all the necessary protec-
tions have been written in and the right processes described is
whether young men and women will want to work in the intelli-
gence community of the United States under this statute, because
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if you cannot recruit first class people into the intelligence service,
there is no way in the world that you can have the kind of
intelligence that the people and the Congress and the President, all
of them need.

I think that may be enough to start with, Mr. Chairman. I think
1 may be more helpful if I respond to questions.

Senator BipEN. Thank you, Mr. Bundy. 1 would like to—1 have
several prepared questions, but I would like to begin by picking up
on your last comment about the statutes that we draft having a
potential of inhibiting qualified and dedicated young women and
men from wanting to work in the intelligence community.

Do you have an opinion as to whether or not what we have done
thus far has had an effect on that question?

Mr. Bunpy. I don't believe it is anything that the committee has
done that has had an effect, nor do I have direct evidence as to
what the problems and opportunities of recruitment are in the
intelligence community today. I do think that the draft bill lays
more emphasis on the risk of abuse, quite understandably because
of the history out of which it emerges, than it does upon the
importance of and the need for the effective collection, analysis and
dissemination of intelligence and it could be read—and this I don't
think is necessary to your objectives—as a bill which expresses in
statuatory form a kind of wariness and suspicion of the intelligence
community which certainly has considerable historic roots, but is
hardly a sound basis for tie long-term relationship between Con-
gress, the intelligence community, and the rest of the executive
branch that I am sure your are aiming for.

That is a matter of not so much whether you get the safeguards
a8 to how many times you have to write them into how many
different paragraphs, I think.

Senator Bipen. Do you have any examples of how the proposed
draft has done that, or is it just the overalfdraft?

Mr. Bunpy. Well, let me get--if you look at the number of times
that you require reports, for example, it seems to me the draft
tends to try to write in a requirement of a report in every section
where it is at least possible—and I am neither a lawyer nor a
statutory draftsman--that a general requirement of forthcoming-
ness and a general authorization to this committee and its counter-

art in the House to get any information that those committees
elt they needed, would be better.

You have, for example, a detailed elaboration of specific activi-
ties in | think it is section 135 that are not allowed in the category
of special activities. If you ask yourself the kinds of things that
might still go on, they would include arson, kidnaping, mayhem,
because what you prohibited is assassination and torture. There
are all kinds of offenses against normal standards of human behav-
ior that you have not listed, and it seems to me that you would do
better to have a general requirement that people be informed and
that affirmative control be exercised.

Senator BipEN. Mr. Bundy, the term “intelligence,” even in its
limited governmental sense, is used to cover, as you well know, a
broad range of activities from the collection of raw data to complex
judgmental analysis of foreign events and situations and politics in
foreign countries.
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Now, you were for a time one of the ultimate recipients for
whom the fina! product of these activities was destined.

Perhaps we could for a few moments focus initially on your
perceptions of how this process works, how it could be improved,
and how it relates to other information collections and analysis
processes of the Government. And to begin with, analysis of foreign
events and situations by intelligence agencies, most notably the
CIA, would seem clearly to overlap the analysis by the Foreign
Service, the Department of Defense, the NSC staff, and other agen-
cies within the Government.

In what respect do you think intelligence analysis differs from
that by other agencies concerned with foreign policy of defense
questions?

Mr. Bunpy. Are you asking specifically about CIA?

Senator Bipen. Yes. .

Mr. BUNDY. At its best, I think, the estimating process in the
Central Intelligence Agency has been marked by independence
from the special interests of other departments in the national
security field, and 1 would include there, independence from the
operating wing of the Agency itself, so that it has been a very
powerful source of estimation and of comment, not marked by the
natural preference that you would expect from the Assistant Chief
of Staff of one of the military services in estimating a particular
threat where the magnitude of the threat has a direct relation to
the role of his service.

T think that the estimators in the Agency played that role with
considerable skill, in the years in which I was one direct consum-
er—I would certainly not say a final consumer, because the job of
the White House staff in this connection is fundamentally to serve
the President rather than themselves {0 be independent consumers,
estimators, and actors, or at least that is my opinion.

The fact that the Agency’s estimates and the Agency’s role In
coordinating Government estimates have this importance and this
kind of independence, doesn’t in my view mean that we should
downgrade the importance of intelligence that does have a service
connection or a State Department connection. Very valuable intel-
ligence was supplied through the Office of Intelligence and Re-
search—INR-—at the State Department in the years that I was
familiar with it, and it is very helpful to have estimates given on
Soviet strategic strength, for example, by the people who have
direct knowledge of the way that threat is perceived and countered
by American military strength.

So, in praising the estimating process and the role of the Agency,
I do not mean to downgrade the role of others.

There is another part of your question, Mr. Chairman, that |
think is extremely important. You are quite right, I think, when
you say that the intelligence process is not that different in kind
from the reporting process of the Foreign Service or of other agen-
cies that have knowledge of the situation abroad, the Treasury, for
example, and the Commerce Department and a number of others,
and I think it is a mistake to set up a rigid classification that
would separate intelligence from other parts of the broad flow of
information that comes into the Government. Indeed, I myself
think that there is great importance in connecting the intelligence



73

community to these other channels, and indeed, also fo the action
channels of American international behavior.

Senator BipeN. When you say connect them, you mean connect
them differently?

Mr. Bunpy. | think # is important for the Director of the Central
Intelligence Agency and an appropriate, if limited, necessarily lim-
ited, number of his senior associates to be well on track with
negotiations upon which they are likely to be asked for advice or
comment.

Now, that is a sensitive matter because the State Department,
other officials from time to time, and Presidents quite often, wish
to preserve the privacy of their diplomatic negotiations and you
can get a situation in which it is a very importani question of
intelligence analysis whether this or that faction in an African
country is of this or that basic persuasion, and the most reliable
information on that available to the U.8. Government may well be
in the hands of those who have talked as diplomats with represent-
atives of those factions.

if someone in the intelligence community does not have access to
that perception, then necessarily the intelligence estimate lacks an
element of information that will limit its value.

Now, that is hard business and it involves trust, and when you
don’t have trust, it is very difficult to manage. In our time in the
early 1960’s we had a working arrangement with Mr. McCone, who
was then the Director of the Central Intelligence Agency, that the
President’s private diplomatic communications to figures as differ-
ent as Khrushchev, Nasser, the head of Government of Israel,
would be made available to an appropriate senior colleague of Mr.
McCone so that the estimators would not be flying blind on impor-
tant information available through other processes to the U.S.
Government.

Senator BipeEN. Do you believe there is any need for that to be
institutionalized, or is that just a matter of a working out, or a
working relationship based upon the players?

Mr. Bunpy. I think it zlmost surely falls under the heading for
which I use the general word process. I don't see how you can
legislate a requirement on the Commander in Chief as to just how
he will share information he obtains by his interviews or discus-
sions with heads of state, and if it is difficult in that case, it is even
more difficult, in a sense, with the wide ramifications of the discus-
sions of ambassadors with their opposite numbers. A well-placed
and well-informed ambassador is bound to pick up the kind of
information that is not available fo others with less rank and
access than he may have. And whether that is shared and used in
the Government as a whole is a matter of the ways and habits of
particular secretaries, ambassadors, and Presidents.

Senator BipEn. I have numerous additional questions but in the
interest of making sure my colleagues also have an opportunity of
asking questions, I would just like to ask one followup question,
then yield to the Senator from Maryland.

You discussed in the first part of your answer to my last ques-
tion, Mr. Bundy, what I perceive to be your perception of the
unique character of the CIA in presenting information, its independ-
ence, its institutional independence, and I wonder whether or not
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you can share with us your experience in your years as to whether
or not it really did fill that role as an independent source, or was it
co-opted by the Defense Department in Vietnam, or really how
independent were the analyses you received from Defense and from
the ng?

Mr. Bunpy. Well, the short answer would be that I do not think
the CIA estimators were co-opted by the Department of Defense.
But when you talk about Vietnam, as indeed about Cuba and other
areas where the operational role of the Agency has been large, you
do have to be careful because the very senior officers of the Agency
may be coming in with a role which is affected by their own
operational responsibilities in the field rather than the estimators’
view of the situation.

I am afraid I am not equipped with particular instances of ClA
estimating, but I think it is fair to say that 1 do remember very
well that there were senior officers in the Defense Department who
placed great reliance on the Agency’s analyses in Southeast Asia
precisely because they were separate from the interests of the
respective services that were heavily engaged there.

So, in general, yes, I would say that the Agency did display
independence in its estimating in Southeast Asia and eisewhere.

Senator Bipen. Are you suggesting, though, even where the
Agency itself has a large operational role, that you have to be wary
of the estimating advice that you are getting?

Mr. Bunpy. Absolutely, absolutely, and that, of course, is particu-
larly true when the role is large.

Senator Bmen. Now, how do we preserve that independence, that
separation of responsibility? ’

Is there a need for us to do anything in the charters or guide-
lines that we are preparing to be sure or help maintain that
independence at the Agency from the operational responsibilities
for foreign affairs, or political pressure?

Mr. Bunpy. Well, you would be much better equipped than I to
know whether this is something that you put in statutory language
or in committee report language, or whether, as 1 would guess,
maintain it most effectively by insisting upon it in your year-by-
year discharge of the oversight function.

One can always ask senior estimators whether they really are
prepared to stand behind their estimates in terms of their own
independent judgment. There are or have been different processes
at different times by which Directors of Central Intelligence have
themselves tried to insure the independence and fairness of the
estimating process. Some I think have worked better than others,
but I don’t have the direct experience that would allow me to make
sharp comparative judgments on that.

I certainly think it is to the point, however, for this committee to
ask itself how it can help to signal the importance of such inde-
pendent intelligence estimating.

Senator BipEN. One last question. I promised I would yield, but a
follow-on.

How do we assure the independence, and 1 know we can’t be sure
of anything, but how do we enhance the prospect that the inde-
pendent estimates that are prepared actually are filtered through
to the leaders to whom-who need the information? How do we
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enhance the possibility that we are sure that the President gets
access fo this estimate? What do we do?

Mr. Bunpy. You can’t be sure, of course. The President is per-
fectly free to shut the door, and a President can be surrounded by
people who have what I would regard as the ineffable presumption
to shut the door for him. The object, it seems to me, of any sensible
and wary President, should be to multiply the opportunities that
he has to get analysis that is informed and fair and careful from as
many different sources as possible, and the object for his staff
shouid be to help to that end, but I don’t think you can assure it.

It was a tradition in the early 1960’s that the President’s door
was open to the Director of Central Intelligence, but I think it is a
fact that during the Johnson administration in some measure that
access went down, and nobody can change the right of a President
to see who he wants to see and to tell other people to put it in
writing or show it to Joe or somehow discharge what they perceive
as their responsibility some other way.

I think myself that it does help-and this is one of the reasons
for my agreement with Mr. Bush on the point—it does help for the
Director of the Central Intelligence Agency to be the senior intelli-
gence officer of the U.S. Government because that creates a pre-
sumption that he reports to the President, even if not face-to-face
every day.

Senator Bipen. Senator Mathias. I am sorry I took longer than I
should have.

Senator Marsias. Thank you, Mr. Chairman.

As a matter of fact, | was interested in pursuing this same line of
questiening. This is really where the whole purpose of the intelli-
gence community finaily culminates, | thinE, on the desk of the
President, and I think there are very few people who are better
qualified than Mr. Bundy to pursue this with us.

Seeing you here takes my mind back a dozen years or more {o
the time when I had joined perhaps Ogden Reid and Morris—I
have forgotten exactly who were my coconspirators, addressing a
series of impertinent questions to President Johnson. Mr. Bundy
very patiently received us in his office in the West Wing of the
White House and spent about an hour thoroughly answering all
the questions. We thought we had really gotfen better treatment
than we deserved. And then you said, “Now the President wants to
see you.” So we went up to the Cabinet Room and sat with the
President for another hour and discussed the question. But I——

Mr. Bunbpy. '] bet you said more to me than you did to him.

Senator Martuias. Well, I recount that story nof so much as a
matter of nostalgia, but I would like to put your mind, as much as
I can, back into that period of your own history, so that you can
think in ferms of being a consumer of the intelligence product.
Exactly what were the shortcomings, not in a theoretical way, not
in an academic way, but as somebody who sat there day by day and
had to use this product?

I pursued this same sort of questioning with Clark Clifford, be-
cause, after all, what this committee has a responsibility to do is to
help produce better intelligence, more accurate intelligence, and to

et it to the President, to get it to the Secretary of Defense and the
cretary of State.
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Now, Mr. Clifford said that he thought the best way of getting
access to the President was to have a better product.

Would you agree with that?

Mr. Bunpy. Yes, | would. I think that the quality of the product
enormously affects the President's interest in it, and I can give you
a dramatic example in point, I think. One of the great achieve-
ments of the intelligence community in the 1950’s and early 1960’s
was photographic reconnaissance, and the product there got better
and better. President Kennedy had great personal curiosity about
it, became acquainted with some of the senior officers who were
concerned with that process, and was, therefore, ready when it
became necessary to go or not go in a very critical situation on
photo reconnaissance information, namely, the information that
missiles were being installed in Cuba.

The pictures upon which the photo interpreters drew that con-
clusion would not have suggested to the ordinary collector of
Kodak snapshots that anything remarkable was going on, and
without a relation of confidence built up through time between
photo interpreters relatively far in the bowels of the Agency, their
seniors, and the President himself, I do not think that it would
have been possible for the President on the first day of that crisis,
the 14th ofp October, to have been persuaded that he was dealing
with a reality. It would have been a much slower and more diffi-
cult matter.

Now, the quality of the product, I must go on to say, is very
uneven. One of the difficulties is inherent in the fact that you have
a diversified community. I have recently had some marginal expo-
sure to that problem, to this problem, and to this day you can read
National Intelligéence estimates, and what they will say to you is
that you had better get into the same room with the people who
are in that process and ask them just what this sentence means,
because the sentence is obviously designed to hold in place six or
eight different agencies. And as a result, there is a certain murki-
ness to the language.

And I believe myself that it is important to break those proposi-
tions apart, that differences need to be stated openly and sharply,
and that conclusions should be written in the clearest and least
ambiguous language. And this does not always happen. And that is
a matter of insistence from the consumer.

I will say that in my experience—and I suspect this has been
true in most administrations—people do not wind up in the Oval
Office without a considerable capacity for cross-examination, and if
they exercise it, they will, I think, usually find the intelligence
spokesmen very responsive.

Senator Matmas. What do you see is the duty of the Director,
assuming he is going to be the person with principal access to the
President, to convey not only what is his ultimate judgment, but
perhaps the dissenting views within the intelligence community?

Mr. Bunpy. | think he has both responsibilities, and that it is
extremely important that he carry them out to the point of includ-
ing in appropriate fashion opportunities for direct expression of
opinion by dissenters.

Now, that will very often happen in another way. If the overall
intelligence estimate is that the level of production of a new Soviet
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missile is 100 a year and the Air Force estimate is that it is 150 or
200 a year, there are, of course, channels available to the Defense
Department and to those estimators through the Joint Chiefs and
through the Secretary, each of whom independently has a right of
direct access to the President which the President is very wise to
honor, in my opinion.

And the risk is that you will get people saying well, we will keep
on arguing about it. There is quite a temptation to keep quarrels
out of the President’s office. That temptation should be resisted on
hard issues.

Senator Marsias. That leads me to the next point. You and I
both remember that President Johnson had very great qualities for
which I am grateful and for which the country ought to be grate-
ful, but he was not an easy man when you were swimming against
the tide with him. If you had an idea that was unpopular in his
mind, you had trouble pursuing that thought, and he had 1,600
different ways of chopping that off.

What do you do when you have a piece of unpopular intelligence
that the policymaker simply has to know? How does the commau-
nity get that across?

Mr. Bunpy. Well, 1 had the kind of experience that you are
describing more than once with that great man.

Senator MaTHIas. It broadened one’s vocabulary.

Mr. Bunpy. It is a very instructive experience, and I finally
discovered that his basic method was simply to grab the micro-
phone, you know. He did the talking. So I took the cowardly course
and phrased all my disagreeable advice or unwelcome reporting on
paper and sent it up with a carrier who didn’t know what kind of a
bomb he had in his hand. {General laughter.]

Senator Mataias. Did they come back alive?

Mr. Bunpy. He never shot the messenger. He sometimes-he had
another technique, though, which was daunting, which was that if
you had been giving him unwelcome advice, you might suddenly
find that he didn’t talk to you for a while. That was the alternative
of grabbing the mike.

But the fact is that he would read it, and joking aside, I do not
recall a case where after the initial sort of annoyance had gone
past, he was not willing to read and to take account of opinions
that were not initially welcome. The manner here was his own and
was a disservice to himself, I think, but not the real attitude of the
man toward evidence.

Senator MatHias. So that, historically, what is one of the most
unpopular duties in the world, bringing bad news to the steps of
the throne, is really one of the most important things thaf the
community has o do.

Mr. Bunpy. Absolutely true.

Senator Marmas. One further question, Mr. Chairman, before I
yield to my colleagues.

Under a number of proposals that have been advanced in recent
days, the Attorney General would have increasing responsibility
for the approval of planned intelligence or counterintelligence ac-
tivities, if they involve U.S. citizens. This raijses an inferesting
jurisdictional question, how far should we involve the Attorney
General in foreign intelligence activities?
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Is there any prudent point at which we might want to cut off?
Should there be some attempt to draw guidelines and to obtain
legal opinions from the Department of Justice, and thereby avoid
the specific involvement of the Attorney General into foreign and
counterintelligence projects?

Mr. Bunpy. I don’t feel that I am qualified to give you a very
well-dinformed comment on that. I take it you are falking now not
about the Attorney General’s responsibilities as the cabinet officer
responsible for the Federal Bureau of Investigation, but rather for
what he might or might nol do with respect to other elements of
the intelligence community.

Senator MaTmias. That’s right. Well, of course, it could involve
the FRBI, It is——

Mr. Bunpy. Well, there 1 would feel strongly that the supervision
of the Attorney General is critical.

Senator MaTHIAS. And that is clearly within his jurisdiction.

Mr. Bunbpy. Exactly. :

Senator MaTHias. No problem about that.

Mr. Buwnpy. That's right.

Senator MaThias. But where we are really reaching beyond the
normal activities of the FBlwww-

Mr. Bunpy. ] think there is advantage in the process of manage-
ment of the intelligence community as a whole, advantage in
having what in the nongovernmental world you would call outside
counsel. I think there have been difficulties in the degree to which
counsel inside the CIA or indeed, inside other agencies that work
on intelligence matters, were able to take a detached and deter-
mined view as to what the legal responsibilities of management
were. Whether that outside counsel needs to be the Attorney Gen-
eral is a harder guestion.

Senator MatHias. This is almost an operational responsibility,
and I think the concern is how many chiefs you can get in under
this tent.

Mr. Bunpy. Well, I do not think that an operational responsibili-
ty—I can’t claim to have read the draft statute with that kind of
precision, so I can only say that I think that it is probably not wise
to try to build in too many protections against the danger that the
responsible operating chiefs—and here we are now talking about
the Director of Central Inteiiigence, the Director of National Intel-
ligence, that that person won’t do the job, because really the only
way to get the job done is for that person and his associates to do
it.,
Senator MaTuIas. And if you say, well, the Attorney General has
to agree to this or that or the other specific act, you are in effect
diluting responsibility for that act, even though in name the Aftor-
ney General is merely giving the legal opinion.

Mr. Bunpy. Well, you run that risk, I would agree. 1 again
shouid beg off from trying to be too definite about it.

Mr. Mataias. Thank you, Mr. Chairman.

Senator Bipen. Senator Garn?

Senator GArN. Thank iyou, Mr. Chairman.

Mr. Bundy, I would like to pursue a couple of organizational
areas, and first of all, as I have traveled as a member of this
committee to various countries and talked to CIA station chiefs,
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one of their big problems has been the matter of cover for their
agents. This is particularly so with the State Department. This
troubles me a great deal. We are talking about gathering needed
intelligence, and yet within our own Government we cannot get
the cooperation of one department, the State Department, to pro-
vide better cover for our agents.

Would you comment on this problem, or did you have any experi-
ence with that when you were there? )

Mr. Bunpy. 1 don’t have much operational experience with it,
Senator Garn. 1 am familiar with the problem and with the old
joke that all you had to do was to look in the Foreign Service
Directory and find the right extra letter behind somebody’s name,
and you had a one in three chance of finding a CIA person. I think
that ought to be resolvable, I have to say, but as to who has to hit
whom over the head or what prerogatives have to be waived, 1
really don’t know enough about it to say precisely.

1 should add that I think there is another kindy of a problem that
the chiefs of station could help with, which is that insofar as in
many ways their people are reporting officers not that different
from reporting officers of the Foreign Service, it might be to the
point not to try for too much cover on everybody, but only for cover
for the people who need it.

Now, again I don’t have the direct knowledge of numbers of
players and what their particular functions are to be able to go
beyond making that general point, but there are kinds of people in
the Agency who aren’t that different from the political officers of
the embassy, and to pretend that they are may be misieading.

Senator Garn. I would agree with you completely, and none of
them has argued to me that they needed deep cover for everyone,
but what they are complaining is that they are not able to get it
for the peopie that really do need it. It would seem to me that it
ought to be solvable too, and here 1 have been talking about it and
I can’t seem to get the attention of State Department that they
ought {0 be more cooperative.

Mr. Bunpy. It is a sensitive issue for them because it does
involve their belief that a Foreign Service Officer is a Foreign
Service Officer, and there is no one else that is quite like that, and
{ am familiar with your problem.

Senator Garn. I understand that point too, but when it comes to
national security, then 1 cease to understand that kind of parochi-
alisme within an agency.

You have already testified, mentioned a couple of times that you

ced with George Bush on the need to keep the Director of
ational Intelligence also as head of the CIA.

Do you think that having this dual responsibility, or responsibili-
ty of daily details of the operation of CIA would detract from his
ability as DNI to carry out the overall functions of his commun-
itywide duties?

Mr. Bunpy. Well, I think I said 1 didn’t think it was a perfect
solution, but better than any other. I think that the regular oper-
ation of the CIA, if that is not a contradiction in terms, because it
is a complex agency with a constantly changing set of problems
and responsibilities, even on the side of estimation alone, and
analysis, that managing that is nonetheless something which, with
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effective deputies--more often than not professional, in my judg-
ment—and I think I agree with George Bush on that point, too, as
I recall his testimony—a Director of the CIA would have time and
should make time for the double duty of being informed of and
responsible to the President for the general contours of responsibil-
ity and activity in the intelligence community as a whole, and for
representing that community as a whole to the President and the
genior officers of the cabinet.

Senator Garn. Well, I guess you would feel, then, that the way it
has operated in the past, having a chief deputy with responsibility
for the day-to-day operations would be a good solution and would
allow him to address himself communitywide but yet have respon-
sibii(i}tgAbo the President and to others directly for the operation of
the .

Mr. Bunbpy. I think in principle that is the right way of doing it.
Let me taik historically now, because I am not familiar with the
current organization of the Agency. You should count in as very
important instruments for the Director himself, not just his aiter
ego, the Deputy, but the Deputy Directors with particular responsi-
bilities. The Deputy Director for Intelligence and the Deputy Direc-
tor for Plans, as it then was—this is now nearly 15 years ago-—each
in his own way, if he did his job, could very much lighten the task
of the Director of Central Intelligence.

Where the Agency has had internal management problems I
think it has been in part the consequence of the kind of running
with the ball and going beyond what the initial mandate may have
seemed to the outsiders to be when they approved if, partly that
and partly the compartmentalization which, when it gets excessive,
can be destructive of control.

Senator GarN. I happen to agree with both you and Mr. Bush. 1
think it would be better to keep him in both pesitions, but there
are some who make the argument that he would not be able to be
fair or to judge fairly among the different entities within the
community; that he would show bias toward the CIA in terms of
possible conflicting intelligence analysis, budget decisions, research
and development priorities, and things of this nature.

Do you feel that is a problem?

Mr. Bunpy. There is a risk, but there are at least two other
forces involved here before we get to the President, who himself, is
going to make final rulings upon budget as upon other responsibil-
ities.

There is the Office of Management and Budget, which I think is
a very important instrument here, and one that was not used as
well as it should have been in the time thaf I was in the Govern-
ment, through no fault, 1 hasten to add, of the Director or his
assistants, but simply because the habit of probing deeply into
intelligence budget was not then strongly encouraged-as I think it
would be now—either by the Executive, or to be fair, by the Con-
gress 15 years ago. But OMB can have a high capability here, and
is, of course, there to be used by the President and by persons to
whom he furns.

So I grant you that there would be a risk here, but you know,
these other forces, the people in the National Security Agency, or
the people in the Defense Intelligence Agency or in the service
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intelligence staffs are not exactly without their own bureaucratic
weapons in this context. ] have never found them to be either
powerless or to suffer silentiy.

Senator Garn. Let me ask you this.

If it is set up so that we have a separate director not tied to the
CIA, do you feel that this would create a necessity for rather a
large staff under the DNJ, that the DNI would then become rather
bureaucratic in its own right?

Mr. Bunpy. 1 think vou can’t operate in this city alone, so {
think there would be a staff there pretty soon. The only people who
have managed to control that process, Senator, are the Justices of
the Supreme Court, go far as 1 know. And they have more staff
than they used to have.

Senator GarN. Se you would agree with me, then, that going this
direction, separation, would pro bly create another level of bu-
reaucracy.

Mr. Bunpy. I think you bring nearer the day in which there will
be a new EOB.

Senator (Garn. We have also had some discussion about the
people who would like to require the DNI to be a civilian.

How do you feel about military officers being——

Mr. Bunpy. Well, I think require is the wrong word. 1 think that
I know of no reason to drop Bedell Smith, or Admiral Turner, for
that matter, from the Hst of distinguished directors. | think that it
is very imporfant for the man at that job to understand that his
loyalty is not to where he came from but to where he is, fo the
intelligence process and to his responsibilites of the present, but |
wouldn't ma?xe a sweeping judgment that no military man shouid
be the Director of the Agency.

Senator GaArnN. Thank you.

Now, what other ramifications do you see if we separate if and
have a single DNI, for the CIA to be no more than one entity
among equals of other mteiiagence gathering agencies?

Mr. Bunoy, What | hear of the thinking of the professionals over
there is that if they can have the kind of standing in the intelli-
gence community that comes from the general recognition that the
senior intelligence officer in the Government is also the Director of
ClA, that they are not going to be {oo worried about whether they
get neglected in the process. I am not sure whether { am respond-
ing to your question.

I think that from the point of view of the morale of the Agency,
keeping the two jobs in one person is an advantage.

Senator Garwn. Well, ves, you regsponded.

What I was trying to get ai was concern, my concern that if we
do separate, I think that ClA does need to be the dominant agency,
as we are looking at the broad general picture, where some of the
other agencies, the Army, the Navy, Defense Intelligence Agency,
are more narrowly directed. 1 would not like to see the Central
Intelligence Agency put into that kind of a category. So my own
opinion is that by keeping the jobs together it not only helps the
problems you are talking about, but it keeps the CIA in an impor-
tant position to see the broad general context of the intelligence
that they have fogether.

Thank vou, Mr. Chairman.
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Senator Bmpen. If I could follow up on that point for just &
moment, the way the statute, the proposed statute is drafted, as I
understand it, the key function of the Director will be to keep the
President informed of all the intelligence activities, and if that is
what we are keying on, won't it become a necessity for that person
o be freed up of the managerial responsibilities that go along with
the day-to-day operation of the CIA or will it?

I don't see how you could focus on that, how any one person
could do it all.

Mr. Bunpy. Well, Mr. Chairman, I think that if you-if a direc-
tor who is also the Director of the Central Intelligence Agency, put
the latter job ahead of the former, the Presidential job or the-
analytic and reporting job at the top of the Government, as you
have described it, if he doesn’t put that first, then he is making a
great mistake. But this is a disciplined agency, with all allowances
for extremely unfortunate things that have happened, and it is
especially disciplined near the top, and it is possible to have an
operating deputy and special assignment deputies who will carry
on the day-to-day work and at the same time keep the Director
informed.

It is, I think, not too different, if you want to think about it that
way, from the responsibility of the Chairman of the Joint Chiefs—
well, let’s go further back—of the Joint Chiefs of Staff as they were
in the Second World War, where you would have to say that the
most important responsibility that General Marshall had was as
counselor, chief military counselor to the President.

Now, he was also, in the shorthand phrase, running a war, but
he had an enormous amount of help in that second job, and he was
the only one who could do that first job.

Senator Chafee.

Senator Cuares. Thank you, Mr. Chairman.

You made some specific points about this statute regarding the
listing of abuses, and you suggested that you dido’t think that was
a very good idea—thou shalt not assassinate. In that testimony, I
think you are echoing or you are confirming the judgment that we
had from Mr. Clifford and really from evervbody, except Mr. Colby.
But I would like to take you a little bit further. This proposed
statute prohibits paid relationships between the intelligence com-
munity and certain categories of individuals like journalists, clergy-
men, students on scholarships, grants, or grants from the US.
Government.

What do you think of that?

Mr. Bunpy. I have a lot of sympathy for the position of profes-
sional journalists that feel that their trade has been besmirched by
a very limited number of people who were engaged in intelligence
assignments. On the other hand, I have a lot of respect for the
right of any individual in any position to decide to work for his
country if he thinks that that is what he ought to do. So it is not
that easy for me. i

I can give you an example that is important as to how institu-
tions—important to me as to how institutions react fo this. Because
a number of the activities of the Agency in the field of covert
operations in the past have taken place through foundations, it has
been suggested from time to time in countries, especially in the



23

developing world, that some of the large private foundations, and
particularly the Ford Foundation for which I have responsibility,
might be somehow related to the Agency. And i was always very
important to me in the time when that was being said, and in
countries where we were at work, that I had taken the irouble the
moment I got to New York to make asbsolutely sure that that was
not the case, and had & working understanding with appropriate
officials here that they would not try to place their people under
OUr COVer.

So I can understand very sympathetically why a particular insti-
tution or profession could feel that it was very, very important to
keep separate from the intelligence activities of the US. Govern-
ment, valuable and important as many of those activities are. So [
am afraid [ have to give you the answer that I think it is a very
hard question.

1 am not quite sure 1 understand why there should be statutory
prohibition for one of the sensitive categories and not for others,
and I think the same problem of definition therefore does arise. 1
suspect ag a practical matter that given the level of attention to
this matter in the media, and the emotional reaction that one gets
{o the thought of placing Father Brown under cover, although he
was a very distinguished detective as 1 recall i, it may be neces-
sary, but I am not sure the logic is that clear.

Senator Crarer. Well, 1 agree completely with you. I am not
sure why the draft has that.

Senator Maruias. Would the Senator yield for a moment?

Senator Caarer. Yes.

Senator MatH1aS. A question on that point.

Harvard has issued guidelines which are probably going to be
widely copied in the academic world.

Do you have any views on those?

Mr. Bunay. I haven't read them line for line, Senator Mathias. [
can tell you how it was in the 1950’s. There were a considerable
number of members of the faculty who were consultants to the
Government, Defense Department, State Department, and indeed,
for the Central Intelligence Agency. One has to remember that the
CIA emerged from the (O8S, and that the 0SS in its analytic and
estimating side, was essentially a bunch of college professors,
brought to Washington under the leadership of men like William
Langer who died just this winfer, and was one of the great histori-
ans of his generation.

So that connection was well understood, and on the estimating
side, | think it is entirely appropriate and desirable. That doesn’t
necessarily mean people have to be on the payrol. Most of this
consultation took place for nominal fees and with a serious drain
on professorial time.

When you get {o foreign agents, I must say I feel (iifferentiy
Peaple recruiting foreign agents, especially among non-Americans
on & university campus in a manner that is not known to their
coiie es, ] think that raises very grave questions. I wasn’t aware

t that was going on in the 1950’s. It may have been but we were
s:mpky uninformed about it.

So the notion of guidelines from the university’s point of view
seems to me highly desirable, and I am inclined to think that it is
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the responsibility of an institution to safeguard its own integrity,
and that you can only go so far by statutory regulation.

Senator Cuaree. Well, it seems to me that is the point. It is an
institutional point between the correspondent and his newspaper
rather than a statutory point that no journalist shall ever be hired
by the Federal Government or even paid their expenses, never
mind being on some kind of a salary. '

One of the points you made was that in your experience you
have noted that where the Agency is invoived in operations, then it
can affect its estimating capacity and maybe color it. If the Agency
is to be an intelligence gathering and an estimating agency to come
up with predictions, as it were, should they be engaged in covert
activity at all? '

Mr. Bunpy. Ideally not, but the trouble with that proposition is
that it is very hard to figure out where else to put it.

Senator Cuaree. Where else to put covert action?

Mr. Bunpy. Yes.

I don’t believe that you can solve that problem by a separate
institution, presumably reporting directly to the President through
some Mr. X that was never discussed, whose identity was never
known, and this is the picture that one geis from processes in the
{United Kingdom, with which I am not closely familiar.

I think on the whole it is better to watch for this danger. I think
in the immediate future it is much less serious than it may have
been at the height of heavy operational involvement in Southeast
Asia or against Cuba, and I think it can be coped with by being
aware of it

Senator Bioen. Will the Senator yield on that point?

Is that accomplished in any way, Mr. Bundy, by separating the
Director from the operational activities of the Agency, which is at
least a trend or direction: that we go in this draft?

Mr. Bunoy. It probably would have some impact. I think it
certainly is a reasonable supposition that a Director of National
Intelligence located near the White House and not in McLean with
a staff of his own would have less of a direct engagement in
commitments that were the consequence of an assignment to con-
duct this or that special activity. I think one would have to say
that that might be an advaniage. I don’t myself, as I suggested,
regard it as an overriding one.

enator Bipen. Thank you, Senator.

Senator Cuarss. Those are all the questions.

I would just like to join in the expression of appreciation for your
coming down here and sharing your views with us.

Senator BipEN. Mr. Bundy, 1 don’t want to detain you unneces-
sarily, but I would like to pursue briefly, if I can, two more lines of

,questionin%if I may.

. Senator rri1as, Mr. Chairman, before you do that, I have one
i very harrow, specific guestion and | have to leave in just a minute,
‘and I should like to propound that. It may be in an area of
‘experience that you have never been involved in, but we do have
-one intelligence related question that could possibly have arisen in
your White House days.

When foreign intelligence personnel, perhaps hostile, have
sought admission to the United States, in the past that has been a
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matter which the State Department has handled and i has been
decided within the Stale Department, but there may be other
interests involved there.

Do you think that ought to be a responsibility shared in the
intelligence community, perhaps resolved in the National Security
Council, rather than narrowly in the State Depariment?.

Mr. Bunpy. You mean the Depariment of State has been able to
make its own decision as to whether——

Senator Maruias. It is my understanding that they pretty well
control that.

Mr. Bunpy. By controliing the visa process?

Senator MaTHias. By controlling the visa process.

Mr. Bunoy. ] would regard that as a matter that ought to be
shared with those having the more general responsibilities for
counterintelligence.

Senator Marnias. Thank you.

Senator Bipen. Mr. Bundy, since becoming a member of this
committee, and simultaneously the Foreign Relations Committee, I
have been struck by certain fundamental facts about the sensitivity
of our intelligence activities which I didn't reaily feel or share
prior to being put on these two committees.

Mr. Bunpy. You may have been right the first time, Mr. Chair

man.

Senator Bmpen. ] may have been. That is what I would like to
pursue.

Most public attention, and especially the attention of the Con-
gress, has been focused in the last several years on what is general-
ly known as covert action, covert activities, which in the new
statute we call special activities. ] don't knnow what the distinction
is, but 1 guess we want to get away from the word “covert” As
Senator Garn has indicated, all of us in this committee traveled. I
guess 1 have visited 10 or 12 countries. ] have visited, met with the
station chiefs and had extensive discussions with them. Through
those visits and the witnesses we have heard relating to the covert
activities, and the conferences we have had, | have come fc the
tentative conclusion that there is an entire area that quite frankly
is much more sensitive to our foreign policy formulation, and our
relationships with other countries, than covert activities, that is
clandestine collection activities. Yet somehow we have assumed, as
a Congress, as a country, as a policy, that the real concern is covert
activity.

I know you know the distinction, but for the purpose of this
guestion and for the public, 1 define a covert activity as that
activity of the intelligence community designed to influence events
abroad, for example, covert actions in Chile designed {0 overthrow
the Allende regime. And 1 find clandestine coliection as being in
effect spying against foreign power, or in the words of intelligence
professionals, clandestine collection of intelligence designed not to
influence foreign affairs.”

Now, as | indicated, as | and other members of this committee
have reviewed various CIA operations, I have come to the conclu-
sion that covert actions around the world have been severely re-
duced over the last several years. | mean, 1 think people would be
astounded if they knew what was not being done.
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And 1 think this is in large part a result of the times, the public
scrutiny, pressure, congressional oversight, and a %;Eneral introspec-
tive reassessment by the community itself as to what it should and
shouldn't be doing.

However, the process by which we collect intelligence, especiaily
through human sources, via spying on foreign powers, hasn't
changed appreciably over the same period. As | have come {o
understand these various clandestine collection operations, espe-
cially as a member of the Foreign Relations Commitee, they could
really affect our relationships with some of our friends and not so
friendly nations around fhe world.

Now, our oversight of the clandestine activities and operations I
think leaves a good deal to be desired. I think we are equipped, but
I am not sure we have gotten a handle on how to do it, or an
agreement between us and the administration as to what degree
that should take place. I think when we write these charters—that
this is one of the most important areas that we should focus om,
andkone of the most important contributions that the charter can
make.

And with that little background, I would like to explore with you
some issues that have been raised by the approach that we have
taken in the legislation.

There are two basic approaches taken by the charters and the
existing law regarding the matter of clandestine collection. The
first is section 16 of the State Department Authorization Act,
which ¥ must take some blame for as a member of the Foreign
Relations Committee when it came before it, required all Govern-
ment representatives in a particular country--and 1 emphasize
all—in a particular country, to report their activities and be sub-
Ject to the oversight of 1.8, Ambassadors.

Now, this is an outgrowth of a number of things which we won't
get into, as you are more familiar with than I, but this provision
has been on the books since we drafted it in the 94th Congress, and
it is intended to be preserved in the charter, the draft charter that
we have before us. In effect it requires a station chief to report all
activities in his country to the Ambassador.

Now, Mr. Bundy, do you believe this is an effective mechanism
for the oversight by the State Department and the executive
branch generally of CIA operations abroad?

Or maybe 1 should ask first, do you believe clandestine collection
should fall under the umbrella of oversight on the part of an
ambassador? .

Mr. Bunpy. Broadly speaking, I do believe in oversight of clan-
destine collection. I can remember cases where it was very clear
when the subject came up to the level of the Secretary of State,
that he, as senior political adviser to the President, was not pre
pared to take the risk, political risk involved in what seemed to
him an unduly sensitive and chancy form of clandestine intelli-
gence collection. It would be inappropriate even at this distance in
time to go into individual cases, ] think.

Senator Bipgn. I a%ree. _

Mr. Bunpy. But there is no doubt that that can happen, and 1
believe that there needs to be a process, again, by which particular-
Iy sensitive operations, if, for exampie, you are enfering inio a
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relationship with an agent, seen o you as an agent, seen to you by
some other government as a very senior and trusted person, then
obviously the rewards are very great. But so are the risks. And
someone other than the collector has to measure those.

I don’t myself think that that is a job that one would always
wish to leave to the Ambassador, because it isn’t always true that
ambassadors are better judges than chiefs of station. I think the
really tough ones ought to come back to Washington.

Senator BipEN. Even more fundamental, do you agree that the
committee designated with the responsibility of overseeing the in-
telligence community, that is, this committee in the U.S. Senate,
should be aware of those operations?

Mr. Bunpy. That is a very difficult question, Mr. Chairman. I
think you should be aware of kinds of operations. I think I would
be very unenthusiastic, if I were a member of the committee, aboui
knowing the identities of particular individuals in particular situa-
tions,

Senator Cuaree. Well, I think, Mr. Chairman, that is pretty
clear, that we have never gotten into that, so I think that would be
understood.

Senator Bipen. For example, in the very vague, I think it must
be vague, hypothetical you raised, the senior offical in another
government being tapped by our intelligence community, we in the
past would, and | expect in the future would not seek the specific
identity of who that official was, but I do think that it is essential
that this committee, because of foreign policy implications that
would be significant, that this committee be aware of the country
in question and the level at which we are discussing.

Mr. Bunoy. Well, you have got a very tricky problem, haven’t
you, because if you say that a member of the Cabinet of “Cosmopo-
litania” is working for the CIA, and you know the country, if some
knowledgeable outsider gets to know that country and the leve],
and knows that six out of seven of the possible people are really
inconceivable, you begin to narrow things down——

Senator BipeN. What do you mean by knowledgeable outsider?

Mr. Bunpy. Well, I mean that if the word is through 20 or 30
people up here that we have got a major penetration in thus and
such a country, I think that the halflife of that piece of informa-
tion as a really private one is a little uncertain. I have never been
an intelligence operator, but if I were one, and I had that penetra-
tion, I have to say it would scare me.

Senator Broen. Well, what scares the heck out of me is that that
could occur and we could find that the fallout of that penetration
would drastically alter our relationship with a country that might
have some serious consequences with us, including the potential of
armed hostilities with that country.

Mr. Bunpy. Well, I am not sure I think the risks are that great,
Mr. Chairman, on a particular intelligence penetration. The noise
level sometimes goes up, but I think that is a rather different
proposition.

Senator Cuarer. Mr. Chairman, could I just ask——

Senator Bipen. Please.

2Yhd b= TH e F
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Senator CHAFEE. In other words, there is a world of difference
between covert action, which we are undertaking, and us achieving
some kind of a penetration through what we could well call a spy.

Mr. Bunpy. Yes.

Senator CrAFEz. Is that not correct?

Mr. Bunpy. | think there is a big difference.

Senator Cuarek. ] think there is a big difference, too.

I would be extremely nervous in having the Ambassador know
all of this although he should know covert action because it could
be extremely embarrassing for him, but I am not so sure it would
be so embarrassing that it was a spy because no one would think
he put it there.

Mr. Bunpy. You can put the Ambassador’s interest, I think, if
you try to think like an ambassador for a minute, he may well take
the view, and I think he would take the view, that he didn’t want
the chief of station engaged in activities that could cut down his
own words. Let’s suppose he has a good and effective relationship
with the Prime Minister. I would think he might very well want to
put the Prime Minister’s office just plain out of bounds—the Prime
Minister and all his people~just don’t let’s louse that up by some-
thing that might come out, and I think an ambassador should have
the right to have that assurance where he needs it, that there is .
not a covert intelligence operation in a particular area.

Senator Bioen. If I can continue to pursue this, I would think
that back in-well, the U-2 incident, in what was it, 1959, that we
did much more, that our relationship to the Soviet Union was
much more likely to be affected as a consequence of a U-2 oper-
ation being uncovered in the way in which it was than we would if,
we had had a covert activity of placing articles in Pravda, or that
we were even, you know, engaged in espionage of, you know, a dam
%r a dike, or a railroad, or whatever somewhere in the Soviet

nion.

The alteration of the course of events in foreign policy, it seems
to me, have been and can be more drastically affected by clandes-
tine collection activities than they can be by covert activities.

Mr. Bunpy. I would think of the U-2 as falling clearly under the
heading of “Special Activities” and not just clandestine collection.
It illustrates the difficulty of interpretation. That is a very large
operation. I would compare it for its impact against the case which
I really am more a reader of now than I was a student of at the
time of, was it Colonel Penkovsky, where there was a relatively
senior penetration and where I think its denouncement was not
gravely damaging to relations.

Senator CHAFEE. Well, Mr. Chairman, one question.

The specific point of the U~2 was raised with Mr. Clifford, and
Mr. Qlifford made the point—I just wondered what your thoughts
are-that that wouldn’t have caused any problem except the Presi-
dent acknowledged that he knew about it.

Mr. Bunpy. Well, the President who doesn’t acknowledge some-
thing of that magnitude has other embarrassments.

Senator CHAFEE. well, Mr. Clifford’s testimony, as best I recall it,
in the minuet of diplomacy, the President should have indicated
that—maybe the staff members remember exactly what Mr. Clif.
ford said, but basically it was that the President should, if not
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flatly denied it, have somehow disavowed it, certainly not
acknowledged it, and that is the problem, And Mr. Clifford further
indicated—-

Mr. Bunpy. Mr. Clifford was talking about a President for whom
he did not have the duty of being an adviser. [General laughter.]

Senator CHaFEE. Maybe so, but he was speaking from his experi-
ence, and I just wondered if you can cover this. And I am not
{rying to get you in juxtaposition, but Mr. Clifford indicated that
Mr. Khrushchev would have gone right ahead and received Presi-
dent Eisenhower in that visit, knowing full well that Eisenhower
knew about it, but that once Kisenhower acknowledged it, then it
put Khrushchev in an impossible position.

Do you agree with that analysis?

Mr. Bunbpy. I think it put %’(hrushchev in a very difficult posi-
tion, I will agree with that. I honestly don’t think that I can
imagine in our political system an operation of that magnitude
being exposed and the President being able to say this is a most
unfortunate matter on which some of my subordinates seem %o
have gotten out of hand.

That particular President was subject to occasional charges,
largely in my view unjustified, tbat he was not minding the store
and was out playing golf while Foster Dulles ran the country. Just
to move te an administration 1 know more about, one of the funda-
mental errors that we made in the case of the Bay of Pigs was to
suppose tbat the level of American participation could in some
serious sense remain & secret and not be a Presidential responsibil-
ity.

Senator BipEN. I would really like to pursue this even more, but
the time is running and I would like to move to one other subject
very rapidly, if { may.

DCI's Colby and Turner both have been particularly keen on the
value of making more U.S. intelligence data available to the public,
and that sounds good, and is very much in vogue today, and they
talk about making this information available, but is there a need
for any safeguards or checks to insure that the Government or the
CIA does not in the name of disclosure become tempted to tell the
American people how to think about this or that problem, or to use
th?'t intelligence information to sell particular foreign or domestic
policies.

Do you have any thoughts on that?

Mr. Bunpy. I think that is a real danger. I think that is some-
thing you just have to be aware of, that even on the estimating
side, tge Agency is the child of the OS8 which was a child of war,
and it grew to maturity in a time of cold war, and its business is to
think about the possible adversaries of the United States, and it
would be asking a lot of it 0 see the world always and totally in
the round or to be absolutely evenhanded in its view of what the
American people need to know. And therefore I think it is impor-
tant that we tgink about this process of making information availa-
ble in a much wider sense than simply figuring out how to sanitize
CIA documents and put them out without a classification stamp on
them, although that in its own way can be a useful and helpful
exercise in some specific subjects. I think it is very important, for
example, in the general question of the strategic balance, that
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there be more sharing of the Government’s estimates with the
public as a whole.

But as Mr. Colby I think pointed out, you can make available the
information that is available to the U.S. Government in lots of
other ways than by having the information put out directly by the
collecting agency. The President himself, after all, is the great
gpokesman of the executive branch, and a great deal of the infor-
mation that the Agency presents has in fact been put out by
presidents over the years, and should be.

And the same thing is true about testimony about particular
countries hefore committees of the Congress, and about the eco-
nomic information which is one of the large and unsufficiently
tapped storehouses of Government information, I think~-it certain-
ly used to be. But I think the warning you make Is a proper one,
that there iz in any group of people a cast of mind, a set of
priorities, and nobody has the right to use the publication of infor-
mation—or nobody should have a monopoly over information that
may be affected by their state of mind.

] think that is a hazard.

Senator BipEn. Mr. Bundy thank you very much for your time. I
appreciate it. You have been very helpful to us.

Mr. Bunpy, Thank you, Mr. Chairman.

Senator Bipen. The commitiee is adjourned.

[Whereupon, at 12:34 p.m., the committee recessed subject to the
call of the Chair.]
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U.S. SenATE,
Serect COMMITTEE ON INTELLIGENCE,
Washington, D.C.

The committee met, pursuant to notice, at 10:14 a.m., in room
318, Russell Senate Office Building, Senator Walter D. Huddleston
(presiding).

Present: Senators Huddleston (presiding) and Mathias.

Also present: Willlam G. Miller, staff director; and Audrey
Hatry, clerk of the committes.

Senator HUDDLESTON. The committee will come to order.

This is the fourth in our series of hearings on S. 2525, the
National Intelligence Reorganization and Reform Act of 1978. We
are continuing to focus on the broadest possible questions with
respect to this legislation: What activities should intelligence agen-
cies be conducting? In what manner should the intelligence com-
munity be organized so as to conduct those activities most efficient-
ly and effectively? What role should the Congress play? How can
we insure that our intelligence activities do not violate the rights
of our citizens?

We are exceptionally fortunate today in having with us three
gentlemen who have extensive experience with different aspects of
the intelligence activities of the U.S. Government.

Drexel Godfrey was formerly the head of the CIA’s Office of
Current Intelligence, an intelligence analysis function. Thomas
Karamessines was the Deputy Director of the Central Intelligence
Agency for what was then called plans and is now known as
operations, that is to say, the clandestine intelligence service. Pete
Scoville was Deputy Director of the CIA for Research, the Agency’s
scientific side.

Gentlemen, we welcome you here today before the committee. I
it is agreeable, we will proceed with whatever statements or com-
ments you have at the beginning and then pose qusstions to the
panel as a group.

Serr)zator Mathias, do you have any comment at this particular
time?

Senator Marnias. Not at this point, Mr. Chairman.

Senator HupprestoN. Mr. Karamessines, then, would you lead
off with your statement?

Mr. KaramessiNes. Senator Huddleston, Senator Mathias, and
gentlemen, do you wish me to read my statement, or do you wish
to accept the statement for the record, so to speak?

Senator HuppLeston. We would be happy for you to read your
statement, if that is agreeable to you.

913
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STATEMENT OF THOMAS H. KARAMESSINES, FORMER DEPUTY
DIRECTOR OF PLANS, CENTRAL INTELLIGENCE AGENCY

Mr. Karamussings. Thank you.

Thank you for inviting me to express my views on proposed bill
8. 2525. My comments represent my personal judgments only.

It may be useful to place in perspective this highly laudable
effort of the Select Committee on Intelligence to provide the intelli-
gence community with a legislative framework within which it can
function, and beyond which it may not. Thig perspective is best and
most succinctly summarized in the “Report to the Senate” of the
Congressional Record, December 15, 1977, on the work of this com-
mittee, by Senator Daniel Inouye, its first chairman. In this report,
Senator Inouye said, and 1 quote:

In recent vears the intelligence comnmunity, particuiarly the CIA and the FBL
have been the targets of suspicion and abuse. There is no question that a number of
abuses of power, mistakes in judgment, and faillures by the intelligence agencies,
have harmed the United States. We, of course, hope that these abuses are behind us
and wiil not occur again, These events did not happen in a vacuurm. in almost every
inatance, the abuses that have heen revealed were a result of direction from above,
inciuding Presidents and Secretaries of State. Further, in almost every instance,
some Members of both Houses of Congress assigned the duty of oversight were
inowledgeabie about these activities.

The recent Helms case illastrates this pattern. I Mz, Helms shouid be subject to
public blame, as some contend, then others in higher authority in both the execu-
tive branch and the Congress should also share the blame.

The men and women who pioneered in the field of modern intel-
ligence for the United States, and who literally built the Central
Intelligence Agency from scratch, had scanty precedent in our
history for such an organization, relying almost entirely on their
experience in the Office of Strategic Services, and on a wholly
ambiguous and inadequate legislative mandate. Considering this
background, they built extraordinarily well. The mistakes, taken
over a period of 30 years of hard work in the most sensitive area of
our Government’s activities, were few indeed; and none was attrib-
uted to personal self-interest.

These pioneers created what was possibly the world’s finest intel-
ligence organization, dedicated to the best interests of our country,
and with a high esprit de corps. Yet, when the Church investigat-
ing committee of the Senate addressed itself to the admitted errors,
some of its members did so in an injudicious manner and with an
unparalleled display of vehemence. Iis chairman took advantage of
the TV cameras at every opportunity to belabor the CIA. We were
called a rogue elephant. When the dust settled, it turned out that
we were not a rogue elephant; but by then this was poor consola-
tion to the thousands of devoted men and women of the CIA who
had shamefully been depicted in the most lurid terms and implica-
tions, and who were indeed totally innocent of any wrongdoing
whatsoever.

The Central Intelligence Agency and our general intelligence
capability will be paying for some years for this inexcusable exer-
cise in political sensationalism. But if, out of this turmoil, we can
look forward to a strengthened legislative underpinning to the
difficult work of the intelligence community, it will not have been
an unmitigated disaster. It is in this sense that 1 welcome this
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legislative effort, and the opportunity respectfully to offer my
views,

First and foremost it is my strong conviction that the draft calls
for an excruciatingly extensive series of procedures and reports
which may be designed to keep everyone informed of all that is
going on, and which will probably result in doing just that; so that
before long, not much will be going on. Surely it must be possible
to provide for approval and notification procedures without the
chilling effect of the ones propoesed. Over 52 different sets of re-
quirements, certifications and reports, most of them going fo a
number of addresses are called for in title I alone. If we adhere to
this bureaucratic avalanche of paper, we will smother initiative,
imagination and energy. The Congress by this legislature is setting
up various oversight and investigative machinery, and providing
guidelines and prohibitions. It should not also seek to place itself in
the position of being able to anticipate and check every single move
of the intelligence community. The excessively stringent procedural
and notification requirements called for will have an inhibiting
effect on intelligence operations, and will convert what has until
now been our least bureaucratically constipated agency into a
timid and faltering second-rate service.

A second objection to the myriad steps and reports called for in
title I, I must respectfully submit, arises from my belief that it is
simply not possible, given human nature and the often conflicting,
partisan views and interests of legislators, to kecp some secreis
secret. There will be no difficulty with the politically or economi-
cally sterile secret that will be kept intact. But an operation of
great political sensitivity, be it in the special activity field, or
clandestine intelligence or counterintelligence, will be at the mercy
of any legislator who dislikes the thrust of it.

The answer, it seems to me, is to confine knowledge of such
operations to the smallest feasibie number of legislators. I do not
believe we can have a {ruly effective intelligence service if secret
information of a sensitive nature can be available to over 500
legislators, as is made possible under section 153.

Would it not be wise, in the case of any special activity or
clandestine collection activity, to retain the procedures invoiving
the President and the National Security Council, with their atten-
dant requirements for establishing criteria of sensitivity, and in-
cluding the provisions relative to notification of the two congres-
sional committees, but restricting such operational information to
those committees alone and excepting it from the provisions of
section 153, paragraphs (¢) {1} and (2)? If this were not feasible, 1
should urge a revision of section 131 so that it referred io special
activity programs and clandestine collection programs. These pro-
grams would describe objectives in general terms, and would in-
clude comprehensive statements as to the nature, scope, costs, and
other relevant factors, but it would not provide the operational
details whose accidental leaking could destroy the operations en-
compassed in the pregram. Such details, if of interest o either of
the congressional committees, could be provided orally by the Di-
rector on request, but with the understanding that they would not
be available to other Members of the Congress.
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Unless we can so order and define these requirements as to
reassure current and prospective foreign agents that their associ-
ation with us will be protected from undue disclosure, we cannot
look forward to adequately effective clandestine intelligence and
counterintelligence; and we will be discouraging potentially impor-
tant defectors from trying to reach us.

1 am troubled by the chapter, at page 58, on the assassination of
foreign officials, and the following material, at section 135(a) on
prohibitions against particular forms of special activities. If we
must have an explicit prohibition against assassination in this
legislation, why confine it to assassination of foreign officials? And
why confine the cause of action to cases involving a foreign offi-
cial’s office, position, political views, action, or statements? I do not
condone assassination, but I believe that to attempt to deal with it
in this legislation creates more problems than it solves.

Section 135(a) on prohibitions against particular forms of special
activities has a peculiar statement prohibiting activity designed to,
or which could result in, “the support of internationai terrorist
activities.” I do not know what could have occasioned this prohibi-
tion. Our effort has always been to detect and counter terrorist
activity, not support it; and the legislation specifically calls for the
conduct of counterterrorist operations. In ancther subparagraph
there is an injunction against the violent overthrow of a democrat-
ic government. I am not sure that we could all agree on what
constitutes a democratic government. This subparagraph in partic-
ular exemplifies the difficulty in attempting to legislate for every
possible contingency. I believe such matters should be dealt with as
individual cases, as they arise, since each situation will always
have its own special circumstances and peculiarities.

In section 114 at page 32, the Director is made responsible for
the protection of sources and methods. This is a welcome change
from an earlier draft. I must submit, however, that experience has
shown that this is a hollow mandate unless it can be reinforced
with language providing appropriate sanctions and giving the Di-
rector not alone the responsibility for protecting sources and meth-
ods, but also the authority to investigate and take appropriate
action in cases involving such protection.

A critical need of any successful intelligence service, and one
that is not touched upon in this otherwise comprehensive bill, is
cover support for the representatives of the CIA. Unless these men
and women have viable and secure cover, they cannot pursue their
intelligence functions effectively. This has become a particuiarly
sensitive problem since the flamboyant hearings of 19875. Securing
good cover support from the Department of State particularly has
always presented problems. The Department has understandably
been reiuctant, over the years, to meet fully the cover require-
ments of the CIA. 1 believe that this legislation could make a
significant contribution to strengthening the cover position of the
CIA, by requiring appropriate other departments and agencies to
provide comprehensive and effective cover for the officers and
other ranks of the CIA.

At page 203, title IV, fines and/or prison terms are prescribed for
officers or employees of the U.S. Government who reveal the iden-
tity of undercover officers or employees of the CIA in a manner
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resulting in injury or jeopardizing the safety of such CIA person-
nel. This is a much-needed provision for obvious reasons. It should,
by every logical consideration, be changed {o include “any person”
who willfully jeopardizes the lives of, or injures CIA personnel, by
exposing their cover. As it is, it does encompass a part of the
problem, but it does not go far enough. It should further be broad-
ened to protect not only officers and employees of the CIA, but also
individuals acting in a formal agent capacity, since it is their lives
and careers that are most in jeopardy in such cases. Furthermore,
if we are to penalize the misuse of the name, initials, or seal of the
CIA, as we do in section 716, at page 202, where a fine of up to
$20,000 and imprisonment of up to 1 year, or both, are provided for
such misuse, should we not also provide appropriate penalties for a
far more important offense, the unauthorized revelation or compro-
mise of the classified sources and methods and the classified intelli-
gence information of the entities of the intelligence community,
including the CIA? This is a necessary, proper, and reasonable
projection of the section as now written, and should be given
urgent attention.

I was intrigued by section 132(a) which is titled “Restrictions on
the Use of Certain Categories of Individuals for Certain Intelli-
gence Activities.” It would allow, as now written, voluntary con-
tacts and exchanges of information between CIA officers and repre-
sentatives of the Peace Corps, for example. This is far more permis-
sive than the strict injunction we functioned under for many years,
when there was an absolute prohibition against any contact, volun-
tary or otherwise, with Peace Corps representatives. I would fur-
ther submit that the phrase “pay or provide other valuable consid-
eration’’ leaves open the voluntary use of persons in the restricted
categories, in an intelligence capacity. Nevertheless, I would plug
the loopholes I have indicated, in the case of Peace Corps represen-
tatives and persons following a full-time religious vocation, while
leaving members of all other categories free to engage in voluntary
contacts, as the bill now provides.

Another intriguing paragraph occurs at page 53 of section 132, in
which a permanent resident alien who has applied for U.S. citizen-
ship may not be used in a foreign country as a source of operation-
al assistance. I cannot find a reason for this prohibition, which is
made even more intriguing by the fact that an exception requires
the head of the intelligence entily to make a written finding that
this is necessary o an authorized intelligence activity; or the Presi-
dent of the United States to authorize a waiver. I believe this is an
entirely needless prohibition.

At page 84, section 151, officers and employees are enjoined fo
report possible violations and improprieties. This should be amend-
ed to require that such reporting be made directly and confidential-
ly, and not openly or publicly, since the reporting employee may
not be in a position to know that a particular activity, which
appears to him illegal or improper, has indeed received appropriate
congideration and approval under the provisions of this bill.

Section 154, on page 92, would seem to be more cosmetic than
substantive. No such report can be really meaningful, certainly
aftezil the first one is issued, without progressively revealing too
much.



96

Paragraph (b) of section 288 on page 120 allows any member of
Congress to have access to any information of a private nature on
any individual. The possibilities for mischief, created by this little
paragraph, would seem to have special relevance in these particu-
lar days. I would limit that right to members of the two oversight
committess.,

Section 2528 at page 160 requires the Attorney General to report,
“fully and completely”, four times a year to the two congressional
oversight commttees concerning all electronic surveillance within
the United States for foreign intelligence purposes. Earlier sections
establish an exquisitely refined procedure for protecting security in
such eperations, including the establishment of special courts, and
a special court of appeals, by appointment of the Chief Justice of
the United States: transmission of court documents under seal,
special security measures, et cetera, to protect from unauthorized
disclosure. If the Attorney General complies literally with the re.
quirement to report “fully and completely” four times a year to the
two cengressional committees, and if any member of the Congress
can have access to such sensitive information, there is an inconsis-
tency here. I recommend a modification of the term “fully and
completely” to provide a threshold of security consistent with the
level of protection provided by the courts as specified in the bill.

Under section 245, page 124, any entity of the intelligence com-
munity may, with certain prior approval, provide specialized equip-
ment, technical knowledge, or pursuant to special prior approval,
expert personnel assistance to support local law enforcement agen-
cies “when lives are threatened”, It is regrettable that such assist-
ance has to be conditioned on lives being threatened. We have
daily shecking evidence of the need for more effective local law
enforcement. The CIA should be encouraged to provide information
on special equipment and techniques and methods to local and
State law enforcement agencies on request.

With respect to section 114() at page 31, our formal agreements
with foreign intelligence and security services have been, almost
exclusively, in the fields of communications intelligence and stay-
behind operations. We have not had, with a few notable exceptions,
formal agreements in the general field of intelligence and security
cooperation, although we do enjoy a mutual collaboration and as-
sistance with a large number of such foreign services. The events of
the last few years have already alienated a number of foreign
services whose help we have valued; and provisions in the law for
advising the congressional committees of the specifics of such work-
ing arrangements will undoubtedly alienate more of them, or at
least make them wary of working with us. This will, without
question, impede our ability to operate effectively in a number of
countries. ] am sure that any director would not need a provision
in the law in order to respond to an inquiry from either congres-
sional committee as to our working arrangements with any foreign
service. By spelling it out in the law, we simply, and unnecessarily,
put coeperating foreign services on notice that they may be reading
all about themselves in the daily papers; at least that will be their
reaction.

If we must have a Director of National Intelligence apart from
the Central Intelligence Agency, which I consider a mistake, let us
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at least have a Director of the Ceniral Intelligence Agency, also,
and let us not demean the Agency by having it led by an assistant
or deputy director. It deserves better. )

Conspicuousiy‘ absent from this welter of restrictions, prohibi-
tions and reporting requirements is a section which could usefully
read as follows:

Neither the Director of National Intelligence; ner the Director of the Central
Intelligence Agency mor any member of that Agency shall be required to testify
concerning any special activity or any clandestine coliection activity, or concerning
any classilied matter related to the organization, fending, administration or person-
nel of the CIA before any Congressional Committee, other than the Select Commit-
tee on Inteliigence in the Senate, and the Permanent Select Committes on Intelli-
gence in the House, unless these Committees have specifically designated in writing
one or more other Congressional Committees to be entitled fo such testimony in
view of their substantive responsibilities. Such designations will include the reasons
sapporting the designation, and will be consistent with the overail need fo restrict
exposure of sensitive national security information to the minimum necessary, The
Belect Committes and the Permanent Select Commitiee shall, once a year, advise
the President of the United States, the Director of National Intelligence, and the
Director of the CIA of such designations, and the effective dates thereof,

1 make this recommendation having in mind the wholly senseless
miscarriage of justice in the case of Richard Helms.

The intelligence community and particularly the CIA have been
the target of unprecedented attack for the past 8 years. During this
time, no comparable energy has been devoted to identifying and
publicizing the threat to the United States posed by the activities
of certain foreign intelligence services, notably the KGB and its
satellite services, which together maintain hundreds of intelligence
officers in this country alone; nor has there been much of an effort
to illuminate for the public the role of intelligence in our efforts to
gain a more durable peace while at the same time providing the
timely information needed to help keep us strong in case of war.
Nor has the role of intelligence in the normal, routine, day-to-day
functioning of our foreign political and economic policy been talked
about. If we expect excellence in our intelligence personnel, we
must display our confidence in the agencies they work for, and our
appreciation of the important and difficult task they confront. The
time has come to discontinue our self-flagellation.

The proposed bill, while giving intelligence and security a new
and highly welcome legal underpinning, is festooned with pejora-
tive implications. It is not a bill designed to enhance the profession
of intelligence in the eyes of young men and women of excellent
mind and character, who might be attracted to it.

Under these circamstances, I respectfully urge the committee to
consider this proposed legislation with a fresh mind; to inform its
thinking with a keen regard for the practical effect each provision
of the new legislation will have on the spirit and work of the
intelligence and security agencies; and to place in the path of the
devoted men and women of these agencies no more psychological or
other obstacles that are absolutely necessary to give the American
people a renewed confidence in their true first line of defense.

Thank you.

Senator HuppLeston. Thank you very much, Mr. Karamessines.

Mr. Godfrey, you may proceed at this time, please.
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STATEMENT OF E. DREXEL GODFREY, JR, FORMER HEAD,
OFFICE OF CURRENT INTELLIGENCE, CENTRAL INTELLI-
GENCE AGENCY

Mr. GoprFrey. Thank you, Mr. Huddleston, Mr. Mathias.

It is a pleasure to appear before the committee and comment on
the legislative proposals for chartering the activities of the intelli-
gence community.

1 hope you will indulge me by permitting a few personal cbserva-
tions before I make some specific comments on the draft before the
committee.

First, let me say that my views on intelligence are not popular
with all my ex-colleagues. I have made it abundantly clear in print
that 1 believe major changes in the intelligence function are neces-
sary.' These are changes that are coming anyway; what is at issue
is the speed with which they are implemented. I personally would
move fast to reduce clandestine collection and te eliminate covert
political action aitogether.

My reasons for doing so, or urging it be done, are largely prag-
matic. Emphasis on these activities, an emphasis which has dom-
nated the Agency for years with enthusiastic support from the
media, has meant that the real purpose of intelligence is undercut
if not lost. The real purpose is to tell the truth about conditions
around the world, or when the truth is unattainable, to be in a
position to offer the Government the best possible judgment on the
state of affairs in question.

Telling the truth, or reaching a purely objective judgment about
a complex matter, is a heavy responsibility; it is not an easy job, It
has not been the central focus of the CIA because clandestine
activities have been on center stage for so long. Furthermore, the
Agency’s credibility as a truth teller has been diminished because
it has been associated in the public mind with activities that were
often the antithesis of truthfulness. The Agency’s truth-telling ca-
pability has, in other words, been damaged. Refurbishing that capa-
bility will require a sharp reorientation toward the analytic and
judgmental functions of the Agency. Collection of material for anal-
ysis will of course have to continue, but as Admiral Turner has
said, it should be primarily by technological means, or by diplomat-
i¢ intercourse.

Some of my ex-colleagues from the clandestine service seem to
feel that my views demean their patrictic efforts over the years.
Nothing could be further from the truth. I have a warm respect for
professionals of what Nathan Hale called “That Peculiar Institu-
tion.” However, | have an even deeper respect for the prime intelli-
gence mission, That mission is jeopardized if it is compromised by

ublic and official skepticism, brought on by operational excesses.

o I say to my ex-colleagues, you were mismanaged. Your bosses
did not serve you well; they set no limits on operational activities;
they failed to consider the consequences for the Agency as a whole.
I know they, too, honor the basic mission of intelligence. If that
mission is to be fulfilled, severe limits, both personal and institu-
tional, will have to be accepted. That, as I understand it, is the
business of this committee. I welcome attempts to impose limits. 1

'See appendix puge TIL.
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would welcome even more signs of a massive redirection of the
Agency's purpose, away from special activities and toward the
truth-telling function.

Now, if I may, a few specific comments about particular aspects
of the legislation before the committee. Qverall I think the pro-
posed legislation is impressive and comprehensive. It represents an
enormous step forward in chartering the institutions of the intelli-
gence community.

My first observation-—and here I am very close to Mr. Karames-
sines—is that if anything, the legislation is too comprehensive. It
is, | believe, impossible to predict and therefore impossibie to pro-
hibit the whole range of activities that intelligence officers could
conceivably get invelved with. One of the problems of professional
codes of conduct of other professions is that they become a play-
ground for the sharp attorney. That which is not specifically pro-
hibited is inferentially permissible. It is far better, I think, to
grovide the newly created General Counsels with the authority to

jow the whistle when constitutional safeguards or legal safeguards
are being weakened. Such authority, of course, regquires that the
counsel have a degree of independence, and that is what the com-
mittee’s bill provides by designating this post a Presidential ap-
ggintment. There are some other aspects of overkill in the bill
fore the committee, but this, in my mind, is the most important.

Second, I would not separate or permit the separation of the DNI
from the CIA. The DNI should become a formidable force in Wash-
ington. He will, if 1 read the bill correctly, have access to the
President, a cabinet leve] position and considerable clout in dealing
with the other intelligence elements. He cannot fill these roles
successfully without a large, skilled support base. As the only
intelligence element without a departmental ax to grind, the CIA
clearly should be that base.

As an old bureaucrat and as a new professor of bureaucracies, |
feel strongly that the DNI would soon become ineffective if he were
separated from a departmental base. Too much of the DNI's au-
thority will depend on his f‘rasp of the substance of a problem, on
his budgetary muscle, and on his ability to counsel effectively.
None of these things are possible without organizational backup
and depth. Let him wear both hais, DNI and CIA director, but give
him the strength to do the DNI job with excellence.

A small point concerns the Assistant Directors. Their function is
unclear in the legislation. They would appear ic represent an
unnecessary bureaucratic layer in the new intelligence community.
I feel, furthermore, that whatever their specific assignments, they
would be laboring under the same disadvantages as the DNI and
his Deputy without a departmental home. Only in their cases the
disadvantage would be much greater, since they would not enjoy
the prestige of the DNI.

Finally, and this is a general observation, where again | agree
with Mr. Karamessines, but I have not taken the time to work it
out in the detail that he has, I feel that the bill enumerates too
many occasions where it is obligatory for various officials to report
to the President and/or to the various committees of Congress. In
the past, this sort of injunction, where it has existed, has led to pro
forma reporting, not necessarily in the intelligence community, I
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don’t mean, but in other agencies, reporting that is too generalized
and too often unread. On the other hand, I see great merit in the
extensive authority given the Oversight Board. This body could
become a significant conveyor of concerns to the President and the
NSC. It goes without saying that the Board should include some
very tough and outspoken characters with a small, tight profession-
al staff. It can only be hoped that at least one member of the Board
would not be an intelligence apologist but rather an intelligence
critic.

I will not burden the committee with a reiteration of my views
expressed elsewhere that operational activities and clandestine
human collection should by and large be diminished, if not elimi-
nated. Those steps are critical for the future of the Agency, but I
have made myself clear on that point elsewhere.

Thank you very much for the opportunity to put my views on the
record.

Senator HupprestoN. Thank you, Mr. Godfrey.

Mr. Scoville?

STATEMENT OF HERBERT SCOVILLE, IR, FORMER DEPUTY
PIRECTOR FOR RESEARCH, CENTRAL INTELLIGENCE
AGENCY

Mr. Scoviree. Thank you.

Mr. Chairman, I am very pleased to be able to accept the invita-
tion of this committee to discuss national intelligence and certain
aspects of the legislation related to it, because I believe that nation-
al intelligence more than perhaps any other item, is vital to our
security. The proposed Senate bill 8. 2525, in section 103, para-
graph (4) states as a purpoese of the Act,

* * ¢ to insure that the executive and legisiative branches are provided, in the
most efficient manner, with such accurate, relevant, and timely information and
analysis as those branches need to make sound and informed decisions regarding
the security and vital inferests of the United States, and to protect the United
States against foreign intelligence activities, international terrorist activities, and
other forme of hostile action divected against the United States.

I believe that this contains an excellent statement of what
should be the primary objectives of the U.8. intelligence communi-
ty. It is absolutely essential that the President, the NSC, and other
senior officials responsible for critical national security decisions
have the best information and the most ohjective analyses that can
possible be made available. This is more important than any nucle-
ar weapon, and guided missile, or any tank, plane, or naval vessel.

But objective intelligence analysis is not always easy to come by
despite the major improvemenis in the basic factual information
now available from a variety of technical collection sources. Often
early evidence is fragmentary and subject to a number of interpre-
tations. In other cases, particularly where human sources are a
factor, the reliability of the information is suspect. Estimates of
future intentions often depend on the eye of the beholder. An
individual who has a vested interest in the results can, even with
the best of motives, often bias conclusions to support his own
interests. Even if the analysis is completely objective, conclusions
from them can be suspect if some program depends on it. There-
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fore, it is absolutely essential that the U.S. intelligence apparatus
be organized in such a way that obiectivity can be assured.

Thus, I strongly support the establishment of a Director of Na-
tional Intelligence supported by a Central Intelligence Agency. If
the Director were separated from the CIA and had no way of
assuring that its assets were available to supply him with the
information he seeks and needs, then the position of the Director of
National Intelligence would soon become that of a figurehead and
subject to pressures from all parts of the intelligence cominunity.
Therefore, I support the concept in S. 2525 that the Director of
National Intelligence also be the Director of CIA. While I recognize
that the Director cannot be overloaded with too many duties, I
believe that section 117(a} which authorizes the transfer of duties
and authorities of CIA to other individuals should be used very
sparingly. It certainly should not be used to delegate the director-
ship of CIA to some other individual. The direct authority to be
able to obtain from all parts of CIA the support he needs as
Di're(:iter of National Intelligence should not in any way be compro-
mised.

And I might just digress here for a moment because I think this
is very important, but going back to personal experiences at a
slightly lower level, when I was in the intelligence community, one
of my jobs was to be chairman of the Joint Atomic Energy Intelli-
gence Committee, which was the community group that locked at
atomic energy intelligence. I am absolutely certain from the experi-
ence I had in chairing that committee, that I could not have done
the job I had to do if I had not had the support of CIA analytical
group working on atomic energy intelligence. It wasn’t that they
supplied all the information, but they supplied parts of the infor-
mation and were at my beck and call in order to make sure that
the holes were filled in, that one had ways of checking the material
that was obtained from other sources, and I think this principle
applies even more strongly when vou are raising it to the higher
ievel of the Director of Central Intelligence.

If the CIA is to be the objective arm of the Director of National
Inteiligence, then it is essential that it not have any vested interest
in the intelligence information and analysis that it prepares for the
Director and through him to other senior Government officials. For
this and other reasons I am not in favor of the CIA having respon-
gibility for what S. 2525 in section 104, paragraph 27 defines as
special activity in support of national foreign policy objectives, or
for what 1 believe was formerly known as covert action.

In the first place, I do not believe that such special activity is in
the broad U.S. security interest, and in this I fully agree with Mr.
Godfrey. Perhaps one can cite instances where a specific operation
provided some security gain, but I believe that the program as a
whole clearly hurts our foreign and security policy objectives. Such
operations are inevitably disclosed, and the backlash can be very
damaging. As long as the United States is known to be conducting
any such activities, it is subject t0 being blamed for everything bad
that happens around the world. Therefore, I believe there should
be a clean break with the past, and it should be a stated national
policy thai the United States will no longer carry out any special
activities. The legislation to give specific permission for even limit-
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ed operations under stringent safeguards and restrictions does not
overcome these drawbacks and is in my view unsatisfactory.

Furthermore, the responsibility for carrving out covert action
operations can seriously interfere with CIA’s primary function of
collecting and providing objective intelligence analysis to serve the
Government's needs. In many instances, CIA would have a vested
interest in the intelligence and lose its aura of objectivity. A classic
example of this was the failure of CIA to provide sound intelligence
on the possible success and consequences of the Bay of Pigs oper-
ation.

It has been argued that covert action operations are an impor-
tant source of infelligence information. I have personally strong
doubts on this score. If a source has an interest in an operation,
then the information he supplies can be very suspect. Furthermore,
the high level security normally associated with such special activi-
ties often prevents information from being made available to those
analysts and senior officials who need it. I believe that the quality
of our intelligence would on the whole be far superior if the CIA
were not invoived in any special activities. :

By proscribing special activities I in no way wish to halt the
collection of intelligence information by agents or what is often
known as espionage. 1 believe that such activities should be contin-
ued even though it must be recognized that their usefulness in the
most critical important national security, particularly military
areas, is quite hmited. T have analyzed the usefulness of such
sources as compared with technological and open ones in an article
published in Foreign Affairs in April 1976, and have appended
copies of that article to this statement.’ I believe the analysis made
then is essentially valid today, and therefore I will not repeat it
now, other than to summarize my conclusions.

Without guestion in most areas related to national security, tech-
nical means of collection provide by far and wide the most valuable
intelligence. Foremost in this category are observations from satel-
lites, particularly photography, now recognized as legitimate by the
Soviet Union in the ABM treaty of 1972, Next would come commu-
nications and other elecironic infelligence collected outside the
borders of the target country. While espionage would have limited
value, it is probably most critical for countferintelligence and per-
haps could occasionally by good fortune provide Soviet political and
intentions information. It can be more useful in Third World na-
tions where the knowledge or attitudes or persons inside as well as
outside the Government is essential for a sound foreign policy, and
yet security is not so tight.

I bave obviously not addressed many parts of the proposed bili
on which I have no particular expertise. However, I do wish to say
in conclusion that I do support a strong Director of National Infel-
ligence and a strong independent CIA. The CIA will enly have the
necessary prestige and authority in this Nation if the abuses and
illegalities that were allowed to creep into the system are clearly
proscribed, and the persens involved, particularly the leaders of the
i‘nteiiigence community, are made personally responsible under the
aw,

15ee appendix page T3
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Senator Huppreston. Thank you very much, gentlemen. I think
our anticipations have been realized, that we have heard very well-
thought-out testimony based on the experience of each of you gen-
tlemen, and that it has not always been in agreement, which I
think points out some of the difficulties that the committee has
had in trying to develop legislation that balances various needs and
various points of views of individuals who have been involved in
our intelligence operations.

I would like first just to jump into this question of covert action
and clandestine collection. This is a major area in whbich the com-
mittee has spent a great deal of time tryving to come down on the
proper provisions. Obvicusly we haven't satisfied anybody, which
was pretty much our expectation when we began,

Mr. Scoville and Mr. Godfrey would eliminate covert actions
altogether, and I think you have indicated that you think generally
that there is more potential for harm than there is for good. In
your experience, looking over the past and even thinking about the
future, you don't see any possibility that this kind of covert action
or special activities, would be recessary or would be to the benefit
of the Government?

Fither one of you might proceed first.

Mr. Goprrey. Mr. Chairman, I feel that it is quite possible that
there might be an occasion where some sort of nonlegal covert
action or nonopen, I should say, covert action might indeed be
useful in a particular foreign policy setting. However, I don’t think
that would be very often, and I think that when i{ bappens Presi-
dents might well consider other private ways of doing this. That
has happened in the past in our history. Presidenis have had
unofficial emissaries abroad. My own feeling is that if that were
necessary, that it would put the button right on the President’s
desk, and it would certainly make his choice of such a means of
carrying out a particalar policy a much more cautious and much
more restrained choice.

I don’t think we need the apparatus in place in order to fulfill
that kind of action if it suddenly became necessary somewhere.

Senator HuppLEsTON. Mr. Scoville?

Mr. ScoviLiE. I basically agree. Of course, there undoubtedly will
be occasions where if you had such a capability you might be able
{0 use it to our advantage but I think in most cases that would not
be the case, and I think that the net loss to our national security,
by continuing such operations and having a mechanism for doing is
clear.

Senator HuppLEsTON. And you don't think the provisions in the
biil that require the President to certify that such action would be
essential to the foreign policy and security of the country are
warranted?

Mr. ScoviLig. I think we have to make a clean break. I think
this is the kind of area where you just can’t be a little bit preg-
nant. If you once are involved in legalizing such operations under
even any kind of restrictions, you are going {o take the knocks for
everything that goes on aroum{ the world, and I am sure we will be
doing also a lot of things that we shouldn’t be doing.

Senator Huppirsron. Do you think such a law or such a prohibi-
tion would be believed around the world?

2F=GE2 0w T e
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Mr. ScoviLie, Well, it probably is not going to be easily believ-
able at the very beginning, but I think if the Congress and the
President made firm statements that this was our national policy,
and if all operations were actually called off, in time I think we
would gradually establish some, reestablish some credibility.

Senator Huporesron, Mr. Karamessines, now, you have a differ-
ent view, and as you stated in your statement, you feel that the bill
ag it is written is foo restrictive in permitting covert action?

Mr. KaramessiNgs. Yes. 1 think, sir, that it is too restrictive
mostly in the procedures and the reports it calls for. I agree with
the bill in that the bill does provide for the conduct of special
activity operations or covert action operations, and 1 think that
covert action operations should continue to be another arrow in the
President’s quiver, if he chooses to use it in a given situation.

1 do not believe that we should, as has been sugpgested, have the
President go to private enterprise. I don’t think we need more ITT,
Lockheed, and Gulf Oil cases, and 1 would much prefer to see a
-+ regulated, controlled, congressionally aware operation conducted
under responsible Government auspices than I would to have this
type of activity thrown into the private sector.

Senator Hupprssron. Do you think the requirement that covert
aﬁtions be essential is appropriate? We have had suggestions
that——

Mr. Karamessings. It should be important.

Senator Hupbreston. It should be important instead of essential?

Mr. KaramessiNes. Yes. I think that is a proper observation. 1
have noted the fact that others have picked that up. I do believe
that it should read important or it could read highly important but
I think to call it essential places i in that category of action that
one doesn’t take unless war impends within minutes, and——

Senator Hupbresron, Well, 1 would just say that the committes’s
objective was to make it almost that strict.

Mr. Karamessings. I understand that.

Senator Huppresron, We recognize——

Mr. Karamessings. And 1 think it begs the purpose of it, it
defeats the purpose of it to do it that way. Situations have arisen
many times in the last 20 or 25 years, calling for covert action in
which a President has asked that a certain covert action activity be
conducted, and excellent results have been obtained in such oper-
ations.

Now, we are constantly faced with the disaster that the Bay of
Pigs operation resuited in, and I recognize that; but we have had
other disasters in other fields of Government activity, and we
didn’t throw the baby out with the bath water. I do believe that
situations, especially in this very uncertain world of ours—and it
gets more and more uncertain by the minute—{ do believe that
covert operations should continue to be available, under very strict
controls, if you will, but 1 think we will be doing ourselves a
disservice if we strip ourselves of the ability, legally and properly
and under the proper controls, to conduct such operations. It is as
simple as that. And I am not speaking about going out and killing
people. I am speaking about a political or an economic covert
action operation.
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Senator HuppLestoN, Which might be nothing more than insert-
ing news stories in g~

Mr. Kanamgsseves. Inserting a news story, helping a political
party——

Senator HuppLesTON. A friendly party--—

Mr. KaramessiNgs. Democratically inclined political party that
is fighting for its life against overwhelming Communist supported
odds, this type of thing.

Senator Huppresron. But even that, of course, represents inter-
ference within the other country by the US. Government, and it is
11;1'01: the same thing as collecting intelligence, collecting informa-

fon.

Mr. KaramMessiNgs. That's true.

Senator Huppreston, You still see that there is no inconsistency
here, that there is nothing iliogical in primarily an intelligence-
gathering organization also becoming involved in exerting infly-
ence on the outcome of an election in a country or interfering with
the operation of that country’s government?

Mr. KaramessiNgs. | do not see anything illogical about an orga-
nization devoted to the conduct of intelligence activities aiso being
charged with carrying out the type of operation you have been
describing, largely because the asseis to be used in a covert oper-
ation are pretty much the same ones that are involved in the
collection of intelligence and it would be senseless, it seems to me,
fo try to set up a separate organization to conduct this activity.
There was a time when there was such a separate organization for
covert action activity way back in the late 1940’s and early 1950’s,
and experience guickly showed that this was bad, that lines kept
geiting crossed overseas, that there was an unhealthy competition
between those conducting intelligence and counterintelligence oper-
ations and those charged with conducting covert actions, and by
the mid-1950’s we had come away from that concept as a result
of this unfortunate experience, and we had brought these two
together.

And while we have maintained—I don’t know what the situation
is now—but while we have maintained for years, up until the time
i left, certainly, a separate staff devoted to covert actions, that
staff's activities and that staff's influence was made felt through
the instrumentalities in the field which conducted both intelligence
and counterintelligence on the one hand, and covert action activi-
ties on the other.

Senator Hupprrston. Now, is your objection to the procedures
established in the bill, including the word “essential,” as they
relate to special activities primarily based on the restrictions that
they might apply to the initiation of special activities, or to the fact
that there is so much reporting that the information might go
beyond where it ought {o go?

Mr. KArRaMESSINES. | could summarize my comments, and [
would not call them objections—I don’t have strong objections,
really, to almost any part of this bill—but my comments would be
threefold.

No. 1. There are too many reporiing requirements. There is
too much paper being called for, too often, going to too many
addresses.
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No. 2. There is, in view of the other provisions of the bill relating
to the accessibility of this information to all Members of the Con-
gress, and to hoth committees, Senate Resolution 400 and the rest
of it, there is too much possibility of compromise of covert action
activities that have been proposed. ,

No. 8. That portion of the bill which specifically prohibits certain
types of covert action activities I believe goes too far and should be
trimmed back so that the functions of the committees working with
the executive ¢an have full play, so that we don’t eliminate the
occasional operation which arises, and which might on the face of
it be a violation of the law as proposed in S. 2525, but which at the
time might seem to be the one way of avoiding a highly undesira-
ble military confrontation in some distant part of the world.

So I would say that we should not do ourselves the disservice of
divesting ourselves of this possibility if we can avoid it. '

Senator HuppuLestoN. Now, of course, the guestion of the han-
dling of information has been a major concern to us here in the
Senate. Senate Resolution 400, which is encompassed in this legis-
lation, set up procedures whereby other Members of the Senate
could receive information that came to the select committee, but
only under certain conditions prescribed by the committee on how
they use that information. So far, apparently, it has been fairly
successful. We haven’t had any serious breaches of security infor-
mation in the 2 years that we have handled the most sensitive
security information that our agencies have.

How far we can go in restricting other committees is a jurisdic-
tional question, as you know, with which we are confronted. We
have tried to address that in the bill, but I think everybody. recog-
nizes that the fewer commitiees to which the agencies have fo
report, generally the better; we have tried to move in that direc-
tion.

Mr. Godfrey, you suggest that we shouldn’t have clandestine
collection either. The two are very similar, of course, or can be
very similar.

Do you think that the agencies could continue to be assured that
they are getting all of the information they need in order to
provide objective analysis to our policy makers without some kind
of clandestine collection of inteiligence?

Mr. Goperey. I believe s0, on the basis of my experience in the
past. Clandestine data which we did use very often served a role of
sometimes verifying material that one had gotten from technologi-
-cal means or other means. I think at times it opened up some
perspectives that we wouldn’t necessarily have thought of. I think
this was its greatest usefulness, but 1 believe that in terms of what
Mr. Scoville calls turning over a complete new page, that we can
stand that loss.

That is perhaps going out on the far end, but I think perhaps we
are in a situation where we have to take that kind of a risk,

Senator HupnprestoN, In yvour experience and judgment, could
our Foreign Service information coliection replace clandestine col-
lection or substitute for it?

Mr. Goprrey. I think a different kind can, Senator, and ] have a
suggestion or 1 have made a suggestion in the past that perhaps is
regarded with some skepticism, but 1 feel that one of the problems
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with Foreign Service reporting is that it is always connected with,
related to the official policy position of the United States, and that
is not necessarily always where the most meaningful insights can
be obtained.

I would like to see intelligence officials abroad who were open
figures, who did not have to grind a State Department axe, if you
want, what have you; instead were open to and cultivated all
elements of the society to which they were posted. I think this
would be very effective if the right kind of officials were chosen,
and that is the kind of reporting, thoughtful, analytic, interpretive
reporting which such a senior person could do with access to,
hopefully access to all paris of the society. That would be very
useful. And I don’t think it needs to be done clandestinely. I don’t
think it needs to be done covertly.

Senator Hupprssron. Mr. Scoville, while you oppose special ae-
tivities, you accept the idea of clandestine collection.

Mr. Scovires. Yes. .

Senator HuppLesToN. Where do you see the need there?

Mr. Scovirre. Well, I would agree that clandestine, agent kind of
collection of information, is rarely of any great value in most
national security areas, in terms of getting military information or
weapons information or that type of thing. My experience has been
that it rarely was of great value. And I am sure that since T left
the intelligence community that that value has decreased, relative-
ly at least, because the capabilities of our technological methods
have increased by leaps and bounds since that time.

But I think there are still some areas where I am not prepared
to forego giving up that altogether. I think when one talks about
counterterrorist activities, that information at the moment doesn’t
seem to be highly susceptible to technical methods, and T think
perhaps that one area I would pinpoint as the most important area
where you would still like to have it.

Senator Huppreston. Well, the statement is often made that
with sophisticated electronic information gathering and all the
other statistics, you still don’t get at the intentions of various
countries.

Is this a major problem you see?

Mr. Scoviuie. I don't think that you can count on agents to give
you intentions either. 1 think actually technical information pro-
vides a very good base for getting at intentions because the best
wa%r fo get at intentions is to see what they are doing, and particu.
larly what they have been doing over a period of time, or changes
in what they have been doing. These are the kind of things you get
from technical information.

I would say the second major source is open, essentially relative-
ly open information, information from public statements, from just
the normal diplomatic exchanges that exist without requiring
agents. I think agents—I can’t think—well, I can’t, I am not really
an expert in that political intelligence, but I would doubt whether
there were many cases where they were effective.

Senator HupbLESTON. Senator Mathias, I know you have some
questions. We have been dealing primarily while you were gone
with clandestine collection and covert action. I think we have fairl
wel exhausted that at this point. :
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Senator MaTmias. Thank you, Mr. Cbairman.

Mr. Karamessines, when I was in the Navy we used to hope that
we could have a happy ship, which was the best organized, the
most effective, the most successful. We are concerned that the CIA
be, if not a happy ship, at least well organized and effecient and
successful.

I am wondering if you would feel able to comment on the morale
and the long-term-career prospects for personnel in the Operations
Directorate of CIA, in the light of the personnel reductions that
were effected by Mr. Schlesinger and by Admiral Turner?

Mr. Karamessings. | would be happy to.

Personne] reductions under Mr. Schiesinger and the directors
who succeeded him for the first several months, maybe the first
year, year and a half after I retired from the clandestine service in
early 1978, were largely reductions that had been set in motion, a
large number of them had been get in motion in the immediate and
preceding vears as a result of a complicated but highly equifable
and systematic evaluation procedure that we had established, so
that the reductions for which credit was taken by others were
actllza}g?gccomplished iargely by those who had been there up to
early .

In the years in which these reductions were taking place, I can’t
recall a single instance in which I read about one of them in the
newspapers, although there were several appeals filed within the
system.

The reductions which were announced rather clamorously not
too long ago, and which caused much concern, particularly in the
clandestine service, are reductions which may or may not be
needed, and I am not really qualified to say. I den't know what the
strength figures are now, and I don't know what the overseas
deployment is now, nor am 1 sufficiently familiar with the head-
quarters organization in support of that deployment; but I would
say this—that the manner in which the reductions, the most re-
cently announced ones, have been gone about has been unfortu-
nate, and it has created anything but a happy ship. I think we
have prided ourselves in running an organization which, while it
may not always have been all that happy, was certainly one that
worked hard, ﬁpt its nose to the grindstone, did the best it could,
and felt quite comfortable in what it was about, and was not
distracted overly much by this kind of administrative aberration.

I don’t think the clandestine service today can be described as a
happy ship.

Senator Maruias. Of course, in the old Navy there were a lot of
definitions of what was a happy ship, and I suppose tbe prevailing
view was that a tight ship was a happy ship.

Mr. KaramEessiNgs. Correct.

Senator Marsias. But 1 am wondering really whether we are
now in a situation where life has become sufficiently uncertain, so
that the possibility of further arbitrary reductions, not decisions on
merit, not decisions on an evaluation of performance, but arbitrary
reductions, mean that there really is no job protection—that people
are day to day uncertain about the future?

Mr. Karamessines. My understanding is that while many of
these reductions were heralded as designed to eliminate the fellows
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that had been in grade or in particular positions overly long, and
were therefore presumably designed to appeal to the younger offi-
cers as promising many openings and so forth, the fact remained
that with the abolition of the individual, so to speak, there was the
abolition of the position, and it has now been coming home to some
of the younger officers that this could happen to them in due
course so that unceriainty does exist, and I think that anything
that can be done to correct this would be welcome.

It is because of this that I did include in my statement some
material urging that the committee do all it can to reestablish
confidence in the CIA and in the intelligence community generally,
because I think this is sorely needed just now in view of the history
of the past coupie of vears.

Senator Mararas. So what you are saying Is that these reduc-
tions haven’'t worked as, for instance, forced attrition does in the
armed services, which is a rather impartial, mechanical process,
albeit somewhat a cruel process, but nonetheless it is viewed as
objective and impartial.

r. KaraMassings. That is exactly right.

One of the things that is of interest is that it may well turn
out—and 1 believe it iz so turning out-that while hundreds of
reductions were announced, thus frightening everybody, the actual
number of reductions that wili apparently be needed to achieve the
figures that the management seems to have in mind, are going to
be far, far fewer than the heralded hundreds of reductions.

Now, 1 am not in a position to say exactly what these figures are
because I don’t know, but I understand it to be the case that there
will not be the many hundreds of reductions because they are not
needed. When we, back 7 or 8 years ago, 3 years ago, were plan-
ning the reductions that were necessary then, they were many
hundreds. As a matter of fact, they were well over a thousand; we
were trying to deal with a bulge that existed in the grade structure
following the acquisition of large numbers of personnel during the
Korean war, personnel for whom we had no place in later years.

But this was managed through attrition and through an out-
placement program. It was managed quietly and equitably, and as |
said earlier, no one read about it in the newspaper, so that there
wasn’t any great and terrible letdown in morale.

I would hope that ways can be found te handle these matiers at
the Agency aleng those lines rather than along the lines that we
have been witnessing in the last few months.

Could i, Senator Huddleston, Senator Mathias, may | make a
comment on the observations of Mr. Drex Godfrey and Mr. Scoville
with respect to clandestine intelligence?

Senator Huppreston. Certainly, certainly.

Senator Marnias. But would vou hold that just a moment?
think Mr. Scoville would like to comment on your last response.

Mr. ScoviLre. Well, not really comment on it. I would just like to
add another point which I think is directly related because 1 fully
agree with Mr. Karamessines that it is terribly important now to
restore the morale and the authority of the pecple in CIA so that
they can do the functions that they need to do, and I don’t think
this is entirely related to reductions. I think CIA has been going
through a traumatic experience in recent years, and I think par-
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ticularly in the area of the analysis of intelligence, which is a
difficult job at best, and you have to stand up and argue against
vested interests. If your morale has been undercut and your au-
thority has been undercut, this gets increasingly difficult o do, and
I think one of the probably more disastrous things as far as the
morale of the Agency was an operation like the so-called team B
operation of a couple of years ago which brought in a group of
outside people and then just undercut the authority of the profes.
sional intelligence people. I think that kind of thing needs to be
avoided in the future if you are going to get the kind of objective
intelligence for the senior policymaking people.

Senator Maruias. [ suppose it goes without saying that when you
recommend that morale be restored, that you feel that today it is
at a low point,

Mr. Scoviie. That's right. I am seriously—] don’t have any
firsthand information, but I am worried about the ability of the
people in CIA to continue to provide the kind of good, sound,
objective intelligence that this country needs.

Senator HuppLeston. I might point out that the commitiee came
to the same conclusion you did on team B.

Mr. Karamessines?

Mg Karamrssings., Well, I simply wanted to add a comment, if |
might. :

Senator Huppresron. Certainly.

Mr. Karamessines. To the observations of Mr. Godfrey and Mr.
Scoville on the usefulness of and the proper place, if there is such a
place, for clandestine intelligence collection.

First of all, you have got to maintain overseas, I think no one
would challenge this, an organization, a clandestine intelligence
organization devoted to counterintelligence work. That is truly de-
fensive, it seems to me,

g But it is absolutely essential, and it is becoming more so every
ay. ‘

Second, many of the activities which are devoted to counterintel-
ligence work are activities which fit right in with the collection of
clandestine intelligence, positive clandestine collection.

Third, I understand the preoccupation of those, particularly in
the technical intelligence field, of whom Dr. Scoville is one of our
experts, with what [ like to call survivor intelligence. Now, we
need—and it is essential that we have the best possible survivor
intelligence. This is intelligence designed to tell us if we are going
to make it in case the balloon goes up, or not going to make if, and
what we need to do to make sure that we do make it. So that
survivor intelligence has to take priority over all else.

Now, survivor intelligence is being accommodated very well by
our newer and more improved technical collection means and it is
a great and welcome addition to the armamentarium of this coun-
try in the intelligence field. ’

But once we have gotten past that—and after all, there is a limit
to how much survivor intelligence you are going to collect and be
able {0 assimilate and use, there comes the business of the day to
day operation of this country among the family of nations. How do
we get along with our neighbors, with our allies, with the third
world area, the developing countries? How do we deal with certain



113

situations in the Middle East which do not lend themselves to
survivor intelligence collection, because that is not what you need
there. You need something a little different.

And it is in this area that I consider clandestine coilection of the
utmost importance, because unless you are successful in providing
the policymakers with the intelligence, the day to day political,
economic, military, sociological intelligence that is required so that
they can make informed judgments on these day to day matters,
you are going to be resorting to the survivor intelligence quicker
than you expected.

So if we are going to be able to avoid the small brushfires that
can lead to the bigger war, then we have got to have good intelli-
gence in these other areas.

Therefore, I would not lightly dismiss what I consider the consid-
erable usefulness of clandestine collection in these areas that 1
have just been mentioning.

1 could throw in the fact that we have had, not enough, but we
have had on occasion clandestine agents properly placed to provide
even the survivor intelligence we are inferested in having. We
have got to maintain a good clandestine collection posture overseas
if we are going to be able to take advantage of the opportunities
that present themselves from time to time for a defector like
Penkovsky. If we don’t have the mechanism in place, we are not
going to be able to do it.

So that for all these reasons, I would urge that we continue to
maintain a strong clandestine collection posture overseas, and
needless {o say, that we continue to maintain a strong counterintel-
ligence posture overseas.

-That was what I wanted to say, sir.

Senator Huppresron. Thank you.

Senator MaTias. Now, you have raised in your last words a
subject that is of interest to me.

" You may have noticed, and I would address all members of the
panel with this question, you may have noticed in Sunday’s New
York Times an article by David Binder, the headline for which is
“Antiterrorist Policy of U.S. Called Weak.” Mr. Chairman, [ offer
this article for the record, simply because it points out an area in
which 1 think the charters have got to provide adequate authority,
because I am concerned by the efforts being made or not made at
the present time with respect to counterterrorism capabilities.

['The document referred to foliows:]

fFrom the New York Times, Apr. #3, 1978]

AnrererrorisT Portcy oF U5, CarLgp WEAK
(By David Binder}

Wassinoron, April 22—Repeated assertions. by Carier Administration officials
that the United States s prepared to deal effectively with terrorist incidents around
the world are dismissed by specialists in the field as exaggerated.

Tn a report to Congress early this month, the Defense Department asserted that
the United States had 6,072 specialized troops in 18 units capable of responding to
terrorism.

But high-ranking officers familiar with the activities of these units said that in
fact only one detackment had received what could honestly be calied antiterrorist
training and that it would not be ready for operation until surmmer.
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Similarly, while William H. Webster, the new Director of the Federal Bureau of
Investigation, said he was elevating counterterrorist preparations to a high priority,
speciatists familiar with the FBI say its record in this field is spotty and that its
collection is at best uneven.

Furthermore, these specialists in both the military and civilian aspects of combat-
ing terrorism contend that, despite a reshuffling of the policy making bureaucracy
in the counterterrorisin field iast autumn, the United States still lacks a clearcut
e ra%iozml command structure for dealing with terrorist incidents at home and
abroad.

Citing a recent example, the October hijacking of a Japen Airiines plane with
severa! American citizens aboard, the specialists recalled that when the guestion
came up no one in Washington was able to say whith American rescue unifs could
or should be alerted.

Tn past incidents of terrorism, operations!l authority has been maintained by
different Federal and local agencies, depending on the nature of the event, and this
is still largely the practice.

Thus, the District of Columbia Metropolitan Police had overall authority in the
T¥ansfi Muslim barricade incident of March 1977, although the FRI and the State
Department supplied essential support and assistance. In the hijacking of a Trans
World Airlines plane by Croatian extremists in September 1976, however, it was the
Federal Aviation Administration that exercised operaticnal authority, with zssist-
ance from the State Department and the FBI

As a rule, domestic incidents are the province of the FRI, while the State Depart.
ment takes charge of internationsl incidents involving American citizens and prop-
erty.

CITE LACK OF EXFERBEINCE

The specialists also contend that the sides of the Joint Chiefs of Staff who are
nosninaliy responsible for responding fo international incidents have had no experi
ence in the terrorism fieid,

They puinted out that Lieut. Gen. C. 4, LeVan, director of operations for the Joint
Chiefs, was a specialist in antiaircraft defense while the deputy for current oper-
ations, Brig. Gen. A. W. Atkinson, is & former pilot.

When asked recently by another Administration official with responsibility in the
field what operationsal capacity the military had for dealing with terrorism, General
LeVan was quoted as replying, “All who need to know are me and the President of
the United States—yow’ll be briefed at a proper time.”

General Atkinson, when asked whether the Joint Chiefs had drawn up plans for
dealing with various types of terrorist incidents, responded that this was “not
foasible” hecause it would require possible use of “ianks and armored personnel
carriers,” and this ¢ould not be planned.

PANEL TOLD OF PREPARATIONS

The Pentagon’s description of the military's preparations to fight terrorism was
nresented by David E. McGiffert, Assistant Secretary of Defense for international
security affairs, to Senator Abraham A. Ribicoff, Democrat of Connecticut, who is
chairman of the Governmental Affairs Committee.

The Ribicoff punel is drafting an ommnibus antiterrorism bill that is due to go to
the full Senate at the end of the month,

While some of the elite combat units named in the McGiffert report have under-
gone sporadic training in dealing with terrorist situations, only one has been desig:
nated to develop an ability to handie a wide variety of terrorist incidents.

This is the “D” detachment of the Army Special Forces, which began its terrorism
program, Project Delta, five months ago at Fort Bragy, N.C, under Col. Charlie A.
Beckwith. It consists of about 189 men, none lower in rank than sergeant. Tt is
scheduled to complete the program in June.

Even Colonel Reckwith's credentials were guestioned by military specialists, who
noted that he had begun the training cycle with 36-mile marches in fuli gear, telling
his men, “You've got to prove yourselves again.”

GOT BRIFON'S ADVICE

However, D detachment has recently had the benefit of special instruction from a
member of Britain’s antiterrer unit, the Special Air Service 22d Regiment.

The FBI's counterterrorismn courses are presented at its training academy in
Quantico, Va., under Conrad Hassel, who conducis weekiong seminars on the sub-
ject, Mr. Hassel has also traveled widely in this country and to military bases
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overseas with what 2 Congressional aide called “his dog and pony show on terror-
ism"’—a presentation that includes & training film.

The show is popular in official circles because it satisfies some curiosity about a
contemporary phenomenon that is two-faced, both glamorous and obscure,

*Tt is like the weather,” one operational specialist said of the Administration’s
attitude foward terrorism and measures to deal with if, "Everybody taiks about it,
but nobody does anything about it."”

A colleague said that “there is a lot of money being made in counterterrorism by
seif-styled experts’” on the Administration lecture circuit and in the press.

DEALING WiITH THEORIST

One military specialist described with amusement how his unit dealt with a
Middle Western professor who arrived at his base with a proposal to enact a
terrorist-hostege incident. The officer went along with the proposal, even providing
mock hostages, inclading women and children, in an unused airfield control tower.

Then the officer éepﬁ}yed his own handpicked squad to infilirate the control
tower throuih air vents and free the "hostages.” They seized the head ™ferrorist”
and fired a blank round at his head. The frightened actor became confused while
the professor screamed, "you all falled the scenaric—you Hed, your credibiiity is
gone.”

The officer described the incident as an example of the gap between the theorists
and the practitioners on the subject of terrorism.

Civilian specialists gave the FBI mixed reviews on its antiterror capabilities.
While praising some crisis negotiators and bureau experts, they said the FBI's
performance in gathering inteiligence on various domestic terrorist groups-—among
them, Croation emigres, Puerto Rican nationalists, the Weather Underground and
Cuban exile groupse—had been inadeguate.

INTELLIGENCE REPORTED VARYING

“Their intelligence is inconsistent,” an Administration official said. "It varies
from incident to incident.” A collesgue added that there appeared to be "two FBi'g—
the oid and the young” He asserted that the older agents were on the whole
"surprisingly inept” in the terrorism field, while younger ones were "very sharp.”

Curiously, the FBI is not represented on the inieragency executive committee
created last astumn to develop antiterror policy. The bureau is represented instead
by a Justice Department lawyer, Larry S. Gibson, an Asscciate Deputy Atforney
General with no background in terrorism.

Since its formation, sccording to one civilian member, the commitiee, established
under the National Security Council, has devoted virtually all of ifs sessions to
strategy and tactics for dealing with the Ribicoff ponel.

NOT ABLE 10O CONVENE

In fact, neither the Working Group on Terrorigm nor its executive body is oper-
ational in the sense that either would convene to deal with a terrorist incident.
That authority lies solely with Col. William Odom of the National Security Council,
who is & specialist in Soviet strategic affairs,

Experts experienced in dealing with terrorists guestion whether only one officiai
should be assigned operational authority. They question why the military structure
has so far failed to establish lines of commang and communication to deal with
potential terrorist incidents. At present, it is a maze,” said one officer with oper-
ational experience,

There 15 apparently confusion also in the State Depariment’s office for combating
terrorism. Ambassador Heywood Isham, who heads the office and is chairman of the
interagency working group on terrorism, is about to be repiaced at the request of
Secretary of State Cyrus R Vance,

Mr. Isham is fo be succeeded by Anthony Quainton, who has been Ambassador to
the Central African Republic. He will becorne the third head of the office in the last
three years.

Sensior Maruias. I am wondering if vou would tell us what you
would suggest fo improve collection and analysis of intelligence on
international terrorism. _

Mr. Karamsssings. Well, { have to go back to the years when |
was at the Apency, and I cannot speak to what has taken place
since then because I am not privy to the operational situation at
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the Agency since February of 1973, therefore my information is
dated

it was my feeling at the time, and it certainiy was reflected in
the manner in which our operations were conducted that you
couldn’t make a very special category of the antiterrorist field
when you were dealing with the coliection of intelligence clandes-
tinely, Your operations were not too different from the ones that
were required in the fields of clandestine collection of intelligence.

We did have to establish, where we could, highly confidential
contacts with individuals within some of the terrorist movements.
We did acguire penetration agents of some of the terrorist move-
ments. We did give the FBI some years back direct information on.
plans of one particular terrorist organization to assassinate Golda
Meir in New York.

We did establish, as a matter of fact, direct contact, through
remote control, 50 to speak, with a prominent individual within one
of the terrorist organizations of the Middle East. I don’t know that
one approaches counterterrorism operations in any manner sub-
stantially different from the ones I have been describing, but it is
essentially the conduct of clandestine operations in the more or
less classical manner that would get you at these terrorist organi-
zations.

Now, where it begins to deviate from the pattern I have been
describing is when you have worked with the Jocal liaison service,
the local security or intelligence service, because it is true that in
the differeni countries abroad, responsibility for counterterrorism
operations does not always vest in the intelligence organization
that we happen to be in liaison with, or indeed, with the internal
security organization we may happen to be working with; so that
in those cases we have to seek out, I suppose, some other group,
possibly in the military, which is charged with counterterrorist
activity.

Senator MarHias. Which means that there has to be authority

for adequate liaison.

" Mr. KaramessiNgs. No question about that, sir, and I would
suppose that there will be, if there is not now. There must be.

The other point that occurs to me in response to your guestion is
one | believe raised in the list of guestions that you were kind
enough to send us, and that is, to what exfent we ¢an and should
work as individual agencies in the counterterrorist field, or wheth-
er there should be created another agency to handle counterterror-
ist matters.

I instinctively recoil from anfy suggestion coming from any quar-
ter addressed to the creation o anotgzr agency in any form, shape,
or manner in any part of the (Government, legisiative, executive, or
judicial, ¥ don’t think we need it in this instance. I think it would
he wrong to set up a Director of Central Intelligence separate from
anything else and give him an entire new level of bureaucracy
through which to funnel and sieve all the information going to the
President and the National Security Council. I think the more you
can simplify these matters, the better off we will be, and { see no
need for a new central organization for counterterrorism.

I do believe there should be, if there is not already—and I am
guite sure there is—an interagency counterterrorist committee. 1
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further believe that the chairmanship of that committee should
rest in whatever agency seems to have the laboring oar in the
counterterrorist fleld. I would assume that in the general, interna-
tional counterterrorist picture that would be the CIA,

Senator Marmias. Gentlemen, do you have comments on the
question, on what we should do about an antiterrorist capability, or
on the further comments of Mr. Karamessines?

Mr. ScoviLii. I agree it is a very imporiant problem, but I don’t
have any expertise.

Mr. Goprrey. I would only clarify one thing about this, and that
is 1 in no sense would feel that this country could abolish ifs
counterintelligence activities, nor indeed, the intelligence collected
in the process thereof.

As far as counterterrorism goes, and terrorist intelligence, intel-
ligence on terrorism, that seems to me a perfectly legitimate lai-
son function. The best material can be obtained-—probably the best
material can be obtained by official liaison with police bodies,
intelligence bodies overseas, what have you. I would expect that
the degree of cooperation is somewhat spotty there, and the nature
of material that one gets would be very different, depending on
which service one is dealing with. Those are, it seems to me, {0 be
perfectly legitimate and official responsibilities of the CIA and
perhaps even in some cases of the military.

Senator Huppresron. 1 was just going to ask, in the area of
terrorism, who should be in control or command of whatever mili-
tary or paramilitary unit that might be necessary to respond to a
terrorist situation?

Mr. KaramessiNgs. Not the CIA.

Senator HupprestoN. You think this should be outside the CIA?

Mr. Karamessings. When It comes to taking military, paramili-
tary or police action, that shouid be outside of the CIA. The CIA
should be responsible for collecting the intelligence required to
keep us informed of what is going on to the best of its ability, but
when it comes time to organize paracommandos and what have
you, the CiA should not be a part.

Senator HuppLestoN. Thank you.

Senator Marsias. You may have covered this when I was called
out of the room a few moments ago, but if you didn’t I should be
interested in knowing whether you feel that there is a difference
between sensitive, clandestine collection projects and run of the
mill collection projects, and whether there ought to be a differenti-
ation in the way that they are reviewed and approved?

Mr. Karamessings. The proposed bill provides for such a differ-
entiation and, rests with the President I believe.

Senator MaTtHias. Let me further elaborate on my question by
saying should there be statutory criteria?

Mr. Karamessings, No, sir. I don’t believe it is feasible. It may
be ?:)ssibie, but 1 really don’t think it is practical to write that kind
of thing in the law,

1 have difficulty in my own mind—and I have been familiar with
many, many operations--] have difficulty in my own mind in de-
ciding how that particular pie should be cut.

1 would opt, if it were up to me, for placing in the sensitive
category that you mentioned, Senator Mathias, those operations
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which do not involve, directly invelve, and do not rely upon the
individual human agent or agenis, as distinguished from those
clandestine collection operations which do call for the use of, let’s
say, massive instrumentalities, a submarine, airplanes, that type of
thing. I would place the latter activities in the sensitive collection
category largely because when they blow in one way or ancther,
they do create a very considerable fuss.

Senator Marrias. When the 1J-2 falls, you have got a lot of
wreckage, which is clearly identifiable.

Mr. Karamesgines. And if a submarine goes down, you have got
the same problem, or is captured or what have you.

But if you are going to have a clandestine operation calling for
an asgent or two agents or three agents to do a certain piece of
work somewhere abroad, I really do not believe that that type of
activity should come within the category of sensitive clandestine
collection operations. And therefore, 1 would exciude it from the
requirements for reporting to the commitiee.

Senator MartHias. Gentlemen, do you have any comments?

Mr. Scoviuie. I can comment s0 much on the agent side of it, but
there was, when | was involved—I don’t know what the situation is
now—a special committee that did lock at some of these larger
collection operations which did involve sensitive international po-
litical matters, such as the U-2 flights, and my experience was that
that committee oversight worked reasonably well. In some cages it
seemed to me there was an undue willingness to go along with
something, and then in other cases it seemed to me on occasion
they were unduly reluctant to go along with things which were
comparable. So it wasn't a perfect mechanism, but 1 think that it
probably served, got the attention of the top people, and I think
that was probably what was needed.

Senator MaTHiAs. Mr. Godfrey, to what extent do you think we
are threatened by pressures to produce popular intelligence prod-
ucts, in other words, intelligence which will conform to decisions
that already have been determined by policymakers?

Mr. Goprriy. Well, I can’t say what the pressures may be now. 1
will say, however, speaking from experience just on that one, if |
may, that during—for the last 6 vears | was in Washington, 1
prepared each night the President’s intelligence brief, and this was
a very small document which spoke directly to the President each
night. I was the final office responsible for its submission the next
morning, and keeping it up to date until 15 minutes before it was
delivered. In those 5 vears, I got exactly one element of pressure fo
change something, and that was from the Director who told me
that the President was feeling very poorly and couldn’t a particu-
lar item wait until Monday and give him at least one pleasant
weekend.

Senator MaTHias. That would affect his morale.

Mr. Goprrey. Sure, that's right. And that is the only time that |
can recall any kind of pressure on me, and that seemed to me
perfectly legitimate pressure.

I am not saying, obviously, that human bias does not get into the
picture. Of course it does. And I know of no way to eliminate that.
It certainly does.
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1 will say this, however, that { think the CIA has one advantage
in this field, and that is that it does not have a particular depart-
mental position that it wishes fo put forward, or it is less bound up
with positions than let's say the military or the State Department
and what have you, and therefore I think it can achieve, if it works
very hard at if, a more objective product.

r. KanaMESSINES. May I make a brief comment, because Mr.
Godfrey in reminding us that he did indeed prepare the President’s
brief for a considerable period of time, reminded me also of that
fact that in speaking of clandestine collection, the material that
was included in the daily bulletin—what did we call the bulletin,
not the brief—-—

Mr. Goprrey. The Centra] Intelligence Bulletin.

Mr. KaramEessings. The Central Intelligence Bulletin, which is a
very highly classified publication, was published once a day, and
contained the more salient items of intelligence, some running for
a page or two, some just 2 or 3 paragraphs, but listing anywhere
from 8 or 10 to 15 or 20 different pieces of information that were
thought by the analysts under Mr. Godfrey proper for inclusion.
The Deputy Director for Intelligence made a practice of indicating
percentages of items included, where, let's say, the clandestine
service had contributed either the whole item, or its contribution
made the item possible. I think it is interesting to note that as of
the time I left in 1973, that percentage was running slightly over
38, 1In other words, slightly over 30 percent of the items in that
gub]ication did not come from open sources, did not come from

tate Department reporis or the Pentagon, did not come from
Foreign Service reports, from Ambassadors or Foreign Service offi-
cers, but came from the clandestine service. And I think it is
interesting to bear that in mind when deciding on whether or not
we need the clandestine service.

Senator Martnias. If I could pursue this with Mr. Godfrey just a
minute, now you obviously were the last step in moving from the
Agency to the Presidential mind, the Presidential awareness.

Did you ever have a sense, notwithstanding the safeguards that
Mr. Karamessines just mentioned, that the mmformation that you
had to work with, the raw materials that you had to edit and
prepare finally for the President, were filtered in any way, in a
way that challenged their objectivity?

Mr. Goprrey. I have to be very careful of how I answer that.

I don’t think so. I will say this. There were times and I believe
that at the time I undersiood those reasons, when I did not know
the exact nature of the source, so that in a sense, the person, the
analyst at the other end, the receiving end of the clandestine
information, had to take it on faith that this was a reliable and
legitimate source. I think that was done in the name of the
gecurity of the source and probably is defensible.

After all, one works together pretty much as a team in this kind
of a context, and you get to trust your colleagues who tell you, you
know, whatever you may have thought of other things I have given
you, this one is really--—

Senator MaTtHias, Well, that is what I am asking you, for your
sense of the objectivity of the information that came to you to be
fransmitted?
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Mr. Goprrey. No; I don’t have a feeling of anything being
skewed or—nor do I have the feeling that people were attempting
te overload, let’s say, on a particular question.

Senator Martrias. Mr. Scoville, you expressed an interest in the
subject of human collection. What do you see as to the future of
human collection, both ag to filling gaps in technological means,
and perhaps in replacing technological means as hostile powers
may develop technological countermeasures and other means of
frustrating current technological capabilities?

Mr. Scovirne. T guess I don’t visualize that situation occurring
where the human means are likely to suddenly jump in and fill the
gaﬁ where technical means have coliapsed for one reason or an-
other. It seems to me the tendency is all in the other direction,
that you will be filling—in fact, technical means have been filling
gaps due to the fact that, because of the high security, it is becom-
ing increasingly difficult to get information by the normal stand-
ard, old time espionage techniques.

And if a given technical means collapsed, and this does happen
on occasion, the remedy is generally probably another technical
means. And of course, you will always want to have many arrows
in your quiver, so that you don't want to rely only on a single
source

One of the most important things in that respect in terms of
maintaining the viability of these technical means is their in-
creased legality. I think one should not underestimate the impor-
tance of the fact that the Soviet Union now has formally recog-
nized that satellite collection is legal. This is a major step forward
toward - solidifying for the indefinite future the ability to collect
good, factual, technical information. I think that moves in that

irection are very important, ’

In that respect, I also might just make an aside comment. I find
it inexcusable that we still maintain the very high security on that
source of information, and that if you really want to make it legal,
then you don’t want to imply that it has some particularly vulner-
ability reason. It is not a vulnerable system, and I think there is a
basic fault there which, somehow or another, the bureaucracy has
not seen fit to clarify.

Senator MaTHias. Mr. Chairman, I have two very brief questions,
if you don't mind.

Senator HuppLeston. Go right ahead.

Senator Matmas. I don't want to preempt your time, but I might
throw this out for any one of the members of the panel.

Persons who are designated, beyond the Peace Corps as being
“off limits"” to the intelligence community and therefore their occu-
pations are certified as 160-percent pure, by Act of Congress—are
we creating with this certification an attractive target for hostile
intelligence services?

Mr. Karamessings. Do you mean by that, sir, that by listing
Peace Corps, or religious vocations, government grantees abroad on
cultural missions, by creating these——

Senator MatHias. No. 1, are we going to convince anybody else
that it s a fact? And No. 2, if they are convinced, are they going to
%g‘)?k on these groups as: If we are not there, perhaps they ought to



118

Mr. KagamessiNes. 1 don’t think that we are going to convince
anybody, No. 1. We couldn't convince Senator Fulbright that we
were not recruiting his Fulbright scholars for intelligence pur-
poses. 1 don’t believe to this day that Senator Fulbright is per-
suaded that we did not use his people for intelligence purposes.
Now, that is our own Senator Fulbright.

I am less sanguine about convincing Idi Amin that a Peace Corps
fellow in his country, if Mr. Amin chooses to believe so, is not a
CIA operative, if it suits his purposes to say that he is. .

Therefore, I agree with your suggestion, if indeed it was a sugges-
tion, that we are not going to convince very many people.

Senator MaTteias, It was a question.

Mr. Karamgssives. Pardon, sir?

Senator MaTHiAs. It was a question.

Mr. Karamessings, It was a question loaded with a pregnant
suggestion.

But I would say that these people will not necessarily be targets
for other services. 1 really don’t believe they will be. Just because
we are not doing it won’t make any difference to other services. ]
think that the Sovieis particularly, and their satellite services, the
Crzechs, especially Cubans, will go after just about any American
overseas who may happen to be in a position that might serve their
interests. I don’t think our legislation will affect this one way or
the other.

Senator MaTuias. In another commitiee 1 have been reviewing
section 1983, which is one of the reconstruction acts which subjects
Government agents to civil liability for their violations of other
people’s civil rights.

Do you think sanctions of this sort ought to be applied against
the intelligence community?

Mr. KaramussiNgs, Yes, 1 think when there is a clear viclation
in contravention of law applying to such cases, and unless the
agent, because he is an agent of the Government, unless the agent
was acting in good faith and at the specific, apparently legal orders
of a duly constituted superior, unless those conditions are present,
then 1 would say that such an individual should be subject to the
appropriate sanctions.

Mr. Scoviag. 1 guess 1 would go even further. It seems to me
that nobody can order somebody eise to break the law. Therefore it
seems to me that if you break the law you must be held responsi-
ble. 1 think, however, it is very important to also hold responsible
the person who ordered you to break it.

Senator HupprLeston., Well, that makes it necessary, does it not,
to have some specific law, such as these charters, so that all those
from the top to the bottom, the field operators, will have some way
of knowing what the parameters are within which they should be
operating?

Senator MatHias. Mr. Chairman, I am just intrigued by Mr.
Godfrey’s experience, to trespass on your patience one more time.

You prepared the President’s brief for b years, Did you ever find
out in that period of time what got a rise out of him, when you had
hit the target, or when he just put it aside and read Reston’s
column or something else ahead of that?

What really got to the President?

Pk O+ ¥B o 9
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Mr. Goprrey. Well, every once in a while we would know wheth-
er he had read it because you would get an angry call from Walt
Rostow or Kissinger or someone jumping up and down all over you.

Senator MatHias. Didn’t that please you?

Mr. GopFrey. Sure.

Senator MatHias. | should think so.

Mr. ScoviLLe. You said you didn’t get any pressure. Isn't that
pressure?

Mr. Goprrey. Oh, but that’'s—well, in a sense it is pressure, but
it is not pressure that I ever felt the obligation to respond to. The
business of intelligence is to bring the king bad news, after all

Senator MatHias. Uould you or did you ever, out of these experi-
ences, find it possible to sharpen the briefs so that you were more
nearly likely to attract Presidential attention, notwithstanding the
many distractions and fatigue of office, and all of the other things
with which you had to compete?

Mr. Goprrey, Well, I think, you know, it is true that anybody in
our position was concerned with what would interest the President,
to be sure. If you are suggesting that that, in a sense, led us {o
inclade some things in the brief which weren’t really necessary, I
am sure we were guilty of that.

However, the main——

Senator Maruias., Presidents, | suppose, have a certain amount
of personal curiosity that they like to have titillated along with
everybody else.

Mr. Goprrey. If on the other hand, you are suggesting that we
deferred important subjects, no. We couldn’t.

Senator MatHias. No; I am not suggesting that because I think
that would be a dereliction of duty of a very grave nature.

What | am suggesting is that certainly one of the problems that
this committee faces, and I think the chairman would agree with
me, is tryi dg to be sure that a product is developed which is gomg
to command the President’s attention, or the Secretary of Defense’s
attention, or whoever the relevant policymaker is. I don't think we
can totally confine our activities here to constructing a vast struc-
ture of thousands of people, in which we invest billions of dollars,
without considering this last, vital link: How are you going to get
the policymaker really to use the product, after you have gone
through all of the agony of making it the best, most efficient, and
most effective intelligence apparatus in the world?

Mr. Goprrey. I think there are two aspects to answering that.
One is of course that the brief itseif is only one element of what
the President gets. The President asks for a great aumber of
things, and so does his National Security Counci]l Adviser, which
are independent of the daily production, and the Agency is respon-
sible, of course, for producing that kind of material as well as the
ordered and scheduled national intelligence estimates which are
critical to making all sorts of policy judgments.

On the other hand, each Director, as Presidents change, would
discuss with the President how he wanted his brief, and they were
all quite different. One wanted-—well, Pregident Kennedy wanted
very, very short ones, one liners almost. And President Johnson
wanted {0 read at great length, but principally about Vietnam.
And President Nixon was—would prefer a iong document rather
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than a short one. Those were the kinds of things they would tell
the Director.

Senator Maruias, Weli, I think it is clearly necessary o conform
fo the Presidential style, whatever that may be at any given
moment, but { think it is—any general observations that you would
have out of that experience which might occur to you later would
be very valuable to us because that is, after all, the final crucial
link upon which everyihing else depends.

Mr. Scoville?

Mr. ScoviLiE. | come in on the same thing because I think this is
terribly important, and it isn’t only that the intelligence has to be
correct or the best that is available, but it has got to be presented
in such a form that the proper policy decisions are made on it,
hecause intelligence is not an end in itself. It is the only means
toward good policy and good management. And I can think of a
classic example of where intellipence was really extraordinarily
good, particularly for the era in which it was, and that was in
connection with the Soviet space program in the late 1850°s. More
than a year before the first Soviet Sputnik flight, we were predict-
ing it accurately and putting information in such things as the
bulletin and the estimates and that sort of thing, that within the
next year the Soviets would have a tecbnical capability to do it.

Now, one didn’t have much hard facts, but you had sort of
general technical capabilities, status of programs, missile firings
which showed you they were able {0 do something.

As the year went on, one began to refine this more and more and
actually said it could occur within the next month, and then at the
point Sputnik was launched the esiimates were really very good.
We almost pinpointed if, not to the day but almest {0 the day, and
there were also studies telling the top leaders what would be the
consequences, political and international consequences, of a Soviet
first in this area, and they were all very prescient.

Yet they never were hoisted aboard by the President—by Presi-
dent Eisenhower and his top advisers. They frankly dida’t want to
listen to it, and also probably in retrospect, I have always tried to
analyze it, but we probably didn’t have enough actual facts, the
kinds of things that people can't avoid facing up to.

The Cuban missile crisis was an ideal situation. Kennedy was
prepared io move because he had some actual facts. He perhaps
couldn’t see the missiles on those photographs--they were pretty
hard f0 see—but he knew they were there, and so he was able o
act on it.

In the Soviet space program Eisenhower did not. -

Senator Marmas. Why did Senator Keating get beiter intelli-
FENCE o

Mr. ScoviLik. He didn't have better intelligence. What Senator
Keating had was the same kind of intelligence we were all get-
ting--and Tom probably can report on this to a degree—I think in
the aftermath it turned out that there were something like 180
reports by clandestine sources or that kind, agent, I mean personal
reports, of Soviet missiles and——

nator Marsaias. Human collection.

Mr. ScoviLLe. Human collection, only six of which, in retrospect,

turned out to be accurate. The problem there was that you had a
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large amount of noise in the system because they were deploying
surface-to-air missiles, defensive missiles, and the average human
being doesn't know the difference between missiles to shoot an
airplane down and an IJRBM.

So it is a good example of the problems of human collection, that
you get a lot of information and some of it is good, but it is not
always very easy to use.

Senator MaTtHias. Why did Senator Keating get to the point?

Mr. Scoviiie. He had those, and he was just—he wanted to
believe that there were offensive missiles there, and he wouldn’t
believe they were all defensive.

I might say that Mr. McCone also got the same feeling sitting in
on his honeymoon in southern France and raised hell with every-
body back home.

Mr. Karamessines, But it was an agent report which established
the fact that the offensive missiles were going in place.

Mr. Scovitie. Oh, Tom, I'm sorry. I must disagree. Since I was
running the planes.

It is true, we used all the agent reports good and bad to guide
which precise paths to fly the planes, but we were basically trying
to get a level free coverage of the entire island.

Senator HuppLuston. Following through on the analytic func-
tion, Mr. Godfrey, do you recall an instance where official policy
was adopted subsequent to your presentation of an intelligence
analysis that seemed to you to be contrary to what the analysis
that you presented would appear to have dictated?

Mr. Goprrey. Well, I certainly can remember a number of occa-
sions during the Vietnam war. At one point during the Vietnam
war, we were producing as many as nine daily publications on
Vietnam alone, and four more weeklies. The White House was
insatiable about Vietnam. And most of the intelligence contained
in the Vietnam, that is, that part of it which became analytic and
interpretive, was saying in effect that there was a great deal of
durability, sticking-withitness in the Viet Cong and the North Viet-
namese, and it--well, I think it got ignored, or not ignored, but
iived with perhaps.

Senator HupbLESTON. After the Tet offensive, was it your analy-
sis that it was in fact not a great victory for the Viet Cong as had
been indicated in public reporis?

Mr. Goprrey. Was our analysis that it was a great victory?

Senator HuppLeston. Was or was not?

Mr. Goprrey. No, sir. It was—no, it was—we certainly didn’t
regard it as a great victory. We regarded it as evidence of consider-
able muscle on the part of the Viet Cong, and you understand that
we were not in the position of, nor can we in that business ever be
in the business of second guessing our own policy. This was
simply--we addressed ourselves to the question what does this
tell us about the Viet Cong and the capabilities of the North
Vietnamese.

Senator Huppreston. I understand that, but I was wondering
how many instances might have occurred when at least in your
mind, in having the benefit of the intelligence information you did,
it seemed that the Government took positions or tovk actions that
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gege? contrary to what the intelligence suggested they ought to
Y,

Mr. Goprrey. Wellwmwwm

Senator HuppresroN. Were there other cases besides the Viet
nam war?

Mr. Goprrey. 1 think that was the most significant. 1 am sure
there were, Senator, because after all, the President can ignore his
inteiligence. Well—

Senator Huppresron. Well, 1 am sure he has got many other
considerations to take into account other than just the raw intelli-
gence, but I think our whole concern is whether or not, No. 1, we
can properly process the raw intelligence that we collect in the
field, and then whether or not it is properiy used once it is proper-
ly processed. Some of us on the committee that preceded the per-
manent select committee got the impression that our analytical
function hadn’t been given proper attention so that we did have
capability to utilize all of the intelligence that came in from the
field, from the various different sources. The work of the analytic
departments is not as glamorous as the special activity of Mr.
Karamessines there and maybe other activities tonducted by the
intelligence community. There are also the related questions of the
status of the individuals and the pay of the individuais concerned.

One of our efforts, and one of our intentions has been to try to
put more emphasis on our analytical capability, give greater status,
better conditions, better pay, and come out with a better final
product.

Is that a legitimate concern on our part?

Mr. Goprrey. I think so. 1 believe personally that the better
analysis we get, the better judgments we are going to be able to
deliver to the White House and to the NSC, and indeed, to the
Congress. [ think what is critical there, and this is a kind of round
about answer, but I think what is critical is that the integrity of
the Agency itself, the Agency as a purveyor of excellent judgments,
has to be strengthened.

1 am a professor now, and I do not find my best students interest-
ed in going into CIA, certainly not into the analytic side.

On the other hand, I don't know what the recruiting successes of
the Agency are because I am not in it. But my guess would be—
and I think it is an informed guess—-that the quality of the people
who wish to spend their careers as analytic analysts is probably
not what it should be. I am not saying——

Senator Huppresron. You think this is because of the lack of
attention given to that particular phase of intelligence?

Mr. Goprrey. No. 1 think it is because of the unfavorable public-
ity over the last several years.

Senator HuppLEsToN. Did you ever find a time when you feit
that there was more raw intelligence information coming in than
was being properly analyzed or could be cranked into the final
decision?

Mr. Goprrey. Yes, I think there were bulges and gaps. By and
iarge, those bulges and gaps did tend to get flattened out, you
know, as the process caught up with the Freat flow. I know when
satellite photography first became available, this was an enormous
development, and other electronic intelligence at first, you know, it
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was hard to realize what the flow would be, at first. But those gaps,
I think, tended to get flattened out.

Senator Huppreston, What was your impression of that, Mr.
Scoville?

Mr. ScoviLee. I agree with him absolutely, that there are these
times when you just get more than you can handle, and there is a
tendency to be more Interested in the ifem which is hot right at
the moment when you are looking at the raw material, and not
looking fn depth at things which are really in the long run more
important because they affect longer ferm security.

Sleinator HupoLeston. That seems to me to be the great danger,
really.

Mr. ScoviLLe. And the whole overhead photography is the classic
area.

Probably the worst example that ever existed was the time of the
Cuban missile crisis when there were so many overflights, practi-
cally every hour, that it was very hard to even look at the film,
much less get anything out of it.

Senator Huppreston. Mr. Karamessines, did you from the oper-
ational standpoint have a feeling at times that you were supplying
more information than was being properly analyzed?

Mr. Karamessings. Yes, 1 have felt that way on occassion, and
whenever we went to the appropriaie consumer of a pariicular
type of information, in State, Defense, Treasury, whoever, and
suggested that we were turning out too much and were to cut back,
the suggestions were never received happily.

Now, you have got a built-in problem in the intelligence commu-
nity, and with all due respect to the analysts and to the collectors,
if the collectors are not turning the material out and sending it to
the analysts, then you don’t need all that many analysts, and if
you cut back on your collection, you don’t need that many collec-
tors.

it was always the problem of balancing collection needs against
the priorities that had been established for those collection needs,
and trying desperately to keep the attention of our overseas collec-
tors focused on the priority. It wasn’t always easy to do this.

There is a tendency in intelligence, without any question, to
collect and report what is reasonably easy to coliect and repori,
and you have got to make a determined effort to keep the noses to
the grindstone on the hard targets because you don't have all that
much to show for your efforts when the year is done. You send an
officer overseas and his job is to recruit some foreign intelligence
personality, for example. He can spend several years at this and
have nothing to show for it at the end of that time, and he is
gonc}smed that his promotion situation may be adversely affected

y this.

Well, these are considerations that enser into the picture. But it
is true that there have been times when we have had too much on
certain topics and certainly not enough on a whole variety of
things. And there has been a constant effort to keep focusing and
refocusing attention on the more important topics.

Senator HupbLestoN. Let me touch on one other area. I know
our time is running out, and you have been very patient with us
and generous in the time that you have given us this morning. I
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would like to address the area of the restrictions and prohibitions
that are specifically written into the bill.

The committee, of course, was trying to make sure that certain
possible abuses not occur, and to do it in two ways, 1 guess, one by
some specific prohibitions, the other by establishing a procedure
that would make them much less likely to occur by the fact that so
many people had to give approval and approval had to he based on
certain standards.

We find that most of our witnesses have great concerns aboutl
first the specificity, and second, about the procedure itself being too
cumbersome.

On the question of assassinations, I think most of our witnesses
have indicated that a prohibition in statute might be demeaning,
might be unnecessary. Yet we have seen in the past where assassi-
nations have not only been considered, but have actually been
attempted.

How do we deal with that problem? Assassination at the present
time in a foreign country is not a crime by U.S. citizens. How do
we deal with that, Mr. Karamessines?

Mr. Karamessings., | would take all of the restrictions that are
included in the section as now written and have a policy resolution
of the committee which states that operations of this type and that
type and that type, as representative examples, are not to be
pursued, and then I would leave it to the rest of the machinery
that has been set up to insure compliance because then you have
got both committees of Congress in on it, not just the President.
And if a situation presented itself in which there was conflict as to
what constitutes, for example, a democratic government, there
could be room for discussion, and there could be a resolution in
favor of an operation without having everybody involved in it feel
that he is viclating a law, which is what you have now.

Senator HuppLesTON. We are going to try to restore the confi-
dence of the American people, which I think everybody recognizes
is desirable and essential. At the same time, we want to reassure
those who are involved in collection-gathering operations that their
efforts are necessary and appreciated and desired, and supported
by Congress, and by the American people. I think at least some of
the commitiee members have thought that in order fo achieve
these objectives we had to be specific about some of the aberrations
that had occurred in the past that were so distasteful to the Amerl-
can people.

Is it the opinion of all three of you that we should not have these
specific prohibitions such as assassinations?

Mr. Goprrey. | have a feeling, sir, that—1 have no objection to
eliminating assassination, but I fear that once you start enumerat-
ing, then it could become an invitation to undertake other activi-
ties not listed. Now, that is my fear. It is not because I suspect that
that necessarily would happen, but it has happened in other walks
of life. That which isn’t specifically prohibited is permissible. And I
fear that.

Senator HuppLeston. Mr. Scoville.

Mr. ScoviLLe. I have the same fear. I am afraid, unfortunately,
that Mr. Karamessines’' alternative doesn’t get around that. If you
put the same things in a resolution, you are suffering from the
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same difficulty. So I am kind of torn here because I agree with you,
if you do nothing, you can be accused of having sanctioned some
action. This has happened, not with assassination but in other
areas—so ] don’t know. I am not quite so strongly against its being
in the law perhaps as the others.

But ¥ think it is a real problem.

Senator Huppreston. Yes. I think as a practical matter under
the procedures that are set up by the bill, it would be highly
unlikely that one would be approved, but still the possibility exists,
I suppose. We found so many times in our investigations that there
seemed to be considerable differences in the perception that var-
ious individuals had of certain instructions or certain announced
policies relating to individuals in foreign countries. Maybe a simple
example would be that when it was suggested that we ought to get
rid of an individual, apparently to some people that meant get rid
of physically by any means possible, including elimination, assassi-
nation. To others it meant simply we ought to try to go through
the political processes and neutralize an individual or take him out
of a position of power.

How do we make sure that we don’t have this ambiguity and
g};‘is;mderstan&ing if we don't get a little specific in places in the

1i1 !

Mr. ScoviLe. The real way is to stop all covert action.

Senator HuppLEsTON. That has sort of been suggested to the
committee, and 1 guess the idea has some support in the committee
and within the Senate.

Mr. Goprary. Your items on the legal counselors attached to the
various agencies I think have some force in this regard. -

Senator Huppreston. Well, I think they would, and in my own
mind I feel like that most, if not all, of the really bad types of
operations that we have been concerned with would virtually be
eliminated through the processes that are set up. Of course, there
is some concern that it is too cumbersome, there is too much
reporting, too much requirement for consideration and approval at
the various levels. But we certainly have got to have some system
if we are going to have this confidence on the part of Members of
the Congress and members of the public, and if the operation
managers down at ali levels are to be confident that they are
operating within the law and within their jurisdiction. It seems to
me they have to have some assurance that whatever instructions
they get have come through a process that assures them that they
can go forward without fear that they are going to be called before
a grand jury some time and have to explain their actions. That is
the kind of thing we want to eliminate.

I think we have touched on recruiting pretty well, though this is
a major concern, too, of the commitiee, that while imposing reason-
able restrictions we do leave enough area available that we can
recritit whatever personnel is needed.

I think Mr. Karamessines brought up the problem with the
Peace Corps. As I read our bill, I know our intention was that the
Peace Corps was off limits, period, whether paid or unpaid. I notice
t%at there are other interpretations of that, and we will lock at
that.

Mr. Karamessings. I don't believe that is the way it reads.
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Senator HuppLeston. Well, that was our intention, those specific
areas.

The matter of the press, do you have any concern that we have
eliminated paid activities by American press but have permitted
voluntary type cooperation?

Mr. KaramessiNgs. No, sir. I think that is perfectly appropriate
in my view, although here again I think it is kind of unnecessary
because 1 don’t hold with those who feel that the Agency has
tainteg the American press. If anything, it may be the other way
around.

Senator HuppLeston. | was going to say there are those who
would suggest the other way.

Mr. KaAraMESSINES. Some of our representatives overseas have
spent a major portion of their incumbency in their stations feeding,
1 mean with information, feeding the American press because the
American press has gone in and knocked on the door as soon as
they arrive at a given place and said my editor told me to look you
up, and you are the one that knows what is going on here. That
has happened very, very often, and it happens far more often than
the reverse, no question about it. And I think you know, Mr.
Chairman, that the cases in which we have actually hired and paid
representatives of the American press are few and far between.
This doesn’t go to foreign stringers. I am talking about bona fide
representatives of established American press institutions.

But 1 don’t have any great quarrel with the section as written
now, and I think it is perfectly proper that between consenting
adults it is quite permissible for a representative of the Agency to
be in touch with, and vice versa, a representative of the American
press. | think any other resolution of this would be unreasonable.

Senator Huppreston. Do you other gentlemen have any prob-
lems with that?

Mr. Goorrey. Well, I tend to agree with Mr. Karamessines, ard |
think I would go a step further, [ lock forward to—I think intelli-
gence has to be thought of as an honorable business, first of all,
and contacts with honorable-~between honorable people seem to
me the objective that we ought to be aiming for in the future
sometime, maybe not right now, but I would like to think that the
intelligence business was sufficiently important to this country so
that if a journalist or anybody else wanted to make contact, that
he would fee! free and anxious to do so.

We are not there at the moment, perhaps, but that is what I
think we ought to aim at.

Senator Huppresron. I think there is no question that there is a
problem of f)erception here on the part o? the American public.
When we talk of intelligence, I think because of the attention that
the secret intelligence, clandestine intelligence receives, that the
perception almost is Immediately, it is all a cloak and dagger
operation looking for sensitive milifary secrets or political secrets,
when in fact much of it relates to economic information or a whole
variety of information that any citizen might pick up by just trav-
eling through a country.

Gentlemen, we have passed 12:30 and I promised not to keep you
here all day. We do appreciate the length of time you have stayed.
There are a number of further areas that we would like to question
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you about because of your knowledge and experience, and I would
hope that the committee might have an opportunity to come back
to you again, either with written questions or perhaps ask you to
come again as this process continues.

We certainly appreciate your being here this morning.

Thank you.
Ci;i‘l;e committee will be in adjournment subject to the call of the

air.

EWhereupon, at 12:32 p.m., the committee recessed subject to the
cail of the Chair.]
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.5, Sgnars,
SeLECT COMMITTEE ON INTELLIGENCE,
Washington, D.C.

The commitiee met, pursuant to notice, at 10:20 a.m., in room
6226, Dirksen Senate Office Building, Senator Birch Bayh {chair-
man of the committee) presiding.

Present: Senators Bayh (presiding}, and Huddleston.

The Cuamman. I apologize for keeping our distinguished wit-
nesses waiting.

The key question before us today is the proper relationship be-
tween the press media and intelligence activities of the U.S. Gov-
ernment. This is, of course, a fundamental question that impacts
upon basic constitutional rights of individual American citizens. It
goes far beyond the normal perception of intelligence and press
relationships.

We have witnesses who are unusually qualified to speak to this
question. They have served as foreign correspondents. Through
their work, they have had oceasions to observe the activities of our
inteiligence agencies abroad. They have also been assigned investi-
gative work by their media organizations.

We appreciate particularly your willingness to share your per-
sonal experience with the committee, so that we can better under-
stand the scope of this problem.

I believe the distinguished subcommitiee chairman, Senator
Huddleston, has a few opening remarks.

Senator HunprLesron, | would just greet our witnesses. 1 appreci-
ate the fact that they are here, and 1 think we ocught to proceed
with their testimony, and we will have questions when it 15 time.

The Caamman. Gentlemen, it is good to have you here. I do not
know what the proper pecking order is. Shall we do it alphabetical-
ly? That is fine with me. I aiways find that that is a good way to
proceed, unless you are someone whose name iz Alfred or some-
thing like that.

Mr. Daniloff, why don’t you start it off?

STATEMENT OF NICHOLAS DANILOFF, CONGRESSIONAL
CORRESPONDENT, UNITED PRESS INTERNATIONAL

Mr. DaNiLorr. Thank you, Mr. Chairman.

I am Nicholas Daniloff, a correspondent for United Press Inter-
national. I understand 1 have been asked to testify before the
committee as a single working journalist.

1 would say first a word about my own background to give you a
better appreciation of my own particular perspective.

I have been employed by United Press International almost con-
tinuously since 1959, One of my first assignments for UPI was as a
Moscow correspondent from 1961 to 1965. That gpan included such

(2%
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events as the Berlin wall, the Cuban missile crisis, the overthrow
of Nikita Khrushchev, and the installation of the current Soviet
leadership.

Since 1965, I have worked in Washington, covering at one time
or another the State Department, the White House, the Congress,
and traveling abroad on occasions with the Secretary of State or
other officials.

I should add, perhaps, that my interest in the journalistic com-
munity at large, beyond my immediate professional cares, is illus-
trated by my service as president of the State Department Corre-
spondents Association, and as president of the Overseas Writers
Club. Since 1975, I have also been teaching a course at the Ameri-
can University on ‘“The Press and Foreign Policy.” For the purpose
of this testimony, I have consulted several respected colleagues and
my wife Ruth who shared the many difficulties and rewards of a
Moscow assignment, but the views I am about to express I consider
to be solely my own.

As T contemplate S. 2525, I am struck by the vast scope of the
legislation you are proposing. Considering the complexities of the

“international scene, and the ruthlessness of potential adversaries, 1
instinctively wonder how wise it may be to attempt to legislate in
overly great detail. Valuing the artfulness and brevity of the first
amendment, | approach legislation relating to journalists with
some trepidation.

Nevertheless, on balance, I believe it would be useful for the
proposed charter to include a prohibition on paid, regular, or
cc;rlatractual relationships between intelligence agencies and jour-
nalists.

I come to this conclusion out of a concern for the integrity of the
press as an institution, as well as a concern for the integrity of
individual journalists.

The major purpese of the press, as I understand it and as I try to
practice it, is to convey to the public an accurate and timely
description of significant and interesting events.

The press, admittedly, is not a perfect institution, and its news
gathering and news distributing processes are not without fault,
but on the whole, the press tends to be self-correcting. I do not
believe it would help the press in its essential purpose to be
charged, in some covert manner, with ferreting out secrets for the
benefit of intelligence agencies. Indeed, the notion of a secret as-
signment is quite antithetical to the openness and the truthfulness
for which, I believe, the American press strives.

Furthermore, the investigations of the Senate Select Committee
on Intelligence in 1976 and 1977 disclosed how, in the past, intelli-
gence agencies manipulated the daily and weekly press, as well as
respected publishing houses, through wbich they succeeded in dis-
seminating biased, propagandistic, or inaccurate information. Some
of this information, or misinformation, was intended for consump-
tion abroad, but it was picked up by American news agencies and
transmitted back to the American public in what is sometimes
called the “flowback phenomenon’. Such flowback and such manip-
ulation, when it eventually becomes known, cannot enhance the
credibility or the integrity of the press.
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Much of what can be said about the assault of intelligence agen-
cies on the integrity of the press as a whole can be said, too, about
the integrity of the individual journalist. To carry on a covert
intelligence assignment as a journalist, or to masquerade as a
journalist when one is actually a spy, can only promote the impres-
sion that journalists are not what they say they are.

Furthermore, a paid relationship between an intelligence agency
and an individual journalist will inevitably create a powerful in-
centive in the newsman’s life, and this incentive can serve as a
lever of manipulation.

There iz another consideration, too, which past and present
Moscow correspondents will appreciate. If a journalist is perceived
by a foreign government to be a possible spy, all sorts of obsiacles
will be placed in his way. In countries hostile to the United States,
the foreign correspondent always treads a perilous path in which
he may suddenly find himself faced with charges of espionage and
¢riminal activity.

In recent years, authorities in Moscow have scurrilously de-
nounced several American reporters as agents of the CIA, a charge
I fear Soviet officials may actually begin to believe if they repeat it
to themselves too often.

As a Moscow correspondent | was occasionally arrested by vigi-
lant citizens or authorities for such activities which I consider to be
relatively innocuous, such as investigating a train wreck, photo-
graphing the Kremlin Hospital, or taking notes of an evening
rehearsal of the November 7 military parade. The next time this
happens, I will take some slight comfort if I can immediately argue
that it is well known the United States does not hire journalists to
be spies.

I do not wish my remarks to be interpreted to mean that I am
calling for the abandonment of all contact between journalists and
intelligence officers, however.

There are two categories of activities which, I believe, are per-
missible. I shall call these “public information exchange” and “ex-
traordinary service.”

As to the first: It is typical of journalists that they believe they
may talk to whomever they wish, whenever they wish, and about
whatever they wish. I believe, therefore, journalists may benefit by
seeking out intelligence officials for the purpose of eliciting infor-
mation which is to be made public through newspaper articles,
magazine digpatches, and broadcasts.

As to the category of “extraordinary service”: In the past criges
journalists have occasionally played the role of intermediary, pass-
ing on messages from one hostile side to the other. This is usually
not a function, the function of being an intermediary is usually not
a function which either side considers essential, but i can be
useful insofar as it confirms the validity and sincerity of messages
coming through other channels. I see no reason why the United
States should deprive itself of this type of extraordinary conduit in
times of crisis.

I would like to close with two additional remarks relating to the
integrity of tbe press as a whole, and to the integrity of the
individual.
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It is my deep conviction that the integritt;y of the press is funda-
mentally the responsibility of the press. I further believe the past
associations of some journalists and some news organizations with
the CIA and other intelligence agencies have tarnished the reputa-
tion of the press generally.

I believe that the American journalistic community should take
note of the rumors shout itself,] should look into its own past, and
publish an authoritative study of its findings. To this end, I think
the press should assemble a working committee to review this
particular aspect of its operations.

With regard to the integrity of the individual, I would like to call
to your attention the case of Sam Jaffe, a former Moscow and
Asian correspondent for ABC. Mr. Jaffe and I arrived in Moscow
on the same day in November 1961, and we worked closely together
for the next 4 years. As I did, he occasionally engaged in public
information exchanges with Soviet officials and with persons whom
I have every reason today to believe were associates of the Soviet
inteiligence agency, the KGB.

In 1963, an official of the Soviet disarmament delegation in
Geneva defected to the United States, and I am reliably told, he
announced to his interlocutors at the CIA: “We considered Mr.
daffe a collaborator of ours.”” More recently, new information has
come to light which suggests that the CIA itself deliberately manip-
ulated Mr. Jaffe with its own ends in mind. Partial reports of these
allegations have drifted toward the press community for some time
to the very great detriment of Mr. Jaffe’s reputation and to his
own personal hardship.

I wish to state, as a longtime acquaintance of Mr. Jaffe’s, and as
a friend, that I believe the Soviet defector’s description of Mr. Jaffe
was totally unfounded so far as I can determine. Mr. Jaffe stands
for me as a living warning of the dangers of a foo-free-and-easy
relationship between intelligence and journalism in years gone by.

Thank you.

The Crairman. Thank you very much, Mr. Daniloff, I appreciate
your thoughtful comments. They are typical of you and your expe-
rience to be concerned about the impact that this kind of policy
would have on a colleague. I would like to ask, if there is no
objection, that we place into the record the three witnesses’ bio-
graphical descriptions. They are pertinent but well known to most
of us here. We will just forego taking the time to do that.

{The material referred to follows:]

Dansen Looss Scrorr

August 31, 1916—Born New York City,

1989-—Graduated City Coltege of New York, B.S.

192941 —Editor, Jewish Telegrag}hic Agency.

1841-48—News editor, ANETA, Netherlands News Agency, New York.

1348-53--Free-lance correspopdent, New York Times, Christian Science Monitor,
Time, Newsweek, in Netherlands, Belgium, Luzembourg.
B 1953-55--Washington correspondent, CBS, Special sssignments Latin America,

urope.
19§’§»~Recpened CBS Moscow bureau.
1966—0versens Press Club citation for radioTV reporting from Soviet Union.
1958-60-Roving assignments (CBS} U8, and Burope.
1963—Award for best TV interpretation of foreign news.
1560-66-Chief CBS news bureau, Germany, Centrat EBurope, stationed in Bonn.
1966-T6—CBS Washingion buresu.
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1971—Author, “Don’t Get Sick in Americal”

1972, 1973, 1874—Recipient Eramy awards for Watergate coverage.

1877 -—Author, “Clearing the Air.”

1976—Regents’ Professor of Journalism, University of Califernia, Herkeley.

1976-on—Snydicated columnist, Des Moines Register and Tribune Service, Lectur
er, Freelance correspondent.

Joun Howarn NELsoN
Qctober 11, 1929—Born Talladega, Alabama.
1047-51-Reporter, Biloxi (Mississippi) Daily Ferald.
195152115, Army.
1852-65-~Atlanta Constitution.
1953-57-—Studied economics at Georgia State Coliege.
1960-Recipient Pultizer prize.
196162 Nieman fellow, Harvard Unz'versitg.
1063—Coauthored, “The Censors and the Schools”, with Gene Roberts, Jr.
1865-16—Southern bureau chief, Los Angeles Times,
1970-Cloauthored, ‘“The Orangeburg Massacre”, with Jack Bass.
1976 on—Washingion bureau, 1.0s Angeles Times.
1972-Coauthored, “The FBI and the Berrigans”, with R, J. Ostrow.
1974—Drew Pearson award for investigative reporting.
1975 on—Washington bureas chief, Los Angeles Times.

NicuoLag DANILOFF

December 20, 1934-Born Paris, France.

1956—Graduated Harvard University, A B.

195%9--Oxford University B.A.

1961-65-—Mascow correspondent, United Press International

1965-COxford University, M.A.

1085 on—iJP1 congressional and diplomatic correspondent. :

1972—Author, “The Kremlin and the Cosmos”, Adjunct professer of Journalism,
American University, Washington, .C.

The CrarrMaN. Mr. Nelson, you are batter No. 2, and Mr. Schorr
is in the box waiting to be cleanup batier.
Mr. NeLson, Thank you, Mr. Chairman.

STATEMENT OF JOHN H. NELSON, CHIEF, WASHINGTON
BUREAY, LOS ANGELES TIMES

Mr. NELsoN. Mr. Chairman, I do not envy the committee mem-
bers their job of trying to work out a legal relationship between
journalists and intelligence officers without hobbling either the
work of journalists or legitimate intelligence activities.

From mi own experience, although I agree with practically ev-
erything that Nicholas Danlioff said, 1 know there are wide dis-
agreements that exist among journalists as to exactly what the
proper relationship should be. However, I think there are a few
things concerning what that relationship should not be, and they
seem fairly obvious to me, and, I think, to most journalists.

Any paid relationship is especially odious, regardless of whether
the member of the media is a freelancer or an employee of a
media organization. In my own opinion, S. 25625 should prohibit the
intelligence community from employing any employee of a media
organization, regardless of whether that ermpioyee 1s directly in-
voived in the news operations.

Intelligence agencies should not be permitted to use a journalis-
tic cover for their own officers or employees, no matter how useful
such a cover might be in covert activities, and while the use of a
foreign media as a cover is a more complex matter, I would suggest
that such use in any country with a free press would be a corrup-
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tion of that press, and there are differing degrees of press freedom
in different countries.

If we are to protect our own press from such corruption, by what
right do we undermine the free press of another country? The only
basis I can see for journalists and intelligence officers to cooperate
is in the voluntary exchange of information, and in this regard, |
believe journalists as well as intelligence agents should be in the
position of treating each other as confidential sources, and either
party should be free to initiate the contact.

I strongly disagree with my colleague on the Reporters Commit-
tee for ¥reedom of the Press, Jack Landau, on that particular
point. Writing in the committee’s April 1978, publication of The
News Media and the Law, Landau suggested passage of a law
prohibiting the CIA from initiating such a contact, and he added,
and I quote, “Perhaps more useful would be a law simply requiring
the CIA to publicly report every year on those newspersons who
have supplied it with information under any arrangements.”

Landau wrote that “this would not stop the newsperson from
volunteering information to the CIA, but it would put his cowork-
ers and his news sources on notice for the future that the newsper-
son is in fact a Government agent.” _

I do not believe the exchange of information in any way makes a
Journalist a Government agent. It is a time-honored way of journal-
ists going about the business of finding out and reporting what is
going on in Government. This is not to suggest that a journalist
should spy for an intelligence agency, even on a voluntary basis,
but I see nothing wrong with the reporter sharing the information
he gathers with an intelligence agent, as long as it is voluntary, on
his terms, and he is not compromising his own sources of informa-
tion.

It is done every day in American journalisra, and there is no
question in my rmind but that a law reguiring an intelligence
agency to publicly report such sharing of information would ad-
versely affect a journalist’s first amendment rights to collect and
report the news without prior restraint.

My opposition to any paid relationship, including the payment of
expenses, is based on the fact this would constitute a situation
where a journalist would in fact be an arm of the Government. In
my opinion, this would not only compromise his own journalistic
integrity, but the disclosure of such a relationship would pose a
wider danger that other journalists would be impeded in their
work by unfairly being suspect of being intelligence agents.

To understand the danger of such disclosures, one only has to
talk to U.S. correspondents abroad, such as Nicholas Daniloff or
Danijel Schorr, whose work in recent years has been impeded by
foreign governments which have cited publicity about journalists
being employed by the CIA. Such disclosures iave been used as
evidence that all foreign correspondents are suspect, and therefore _
should be treated as foreign agents.

The most notable recent case of a correspondent in such a situa-
tion involved Robert Toth, who is now in the Washington bureau of
the Los Angeles Times. You will recall that last June, Toth was
winding up a stint as Moscow bureau chief for the Times. He was
arrested and detained for a week by the KGB before he was finally
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released. The Soviet Union accused Toth of being a CIA agent.
Despite denials from Toth and his newspaper as well as denials
from Government officials, from President Carfer on down, the
Soviets have continued to depict Toth as an intelligence agent.
Through broadcasts and print media, the Soviets have repeated
this baseless charge at least a dozen times. ]

So, before coming here to testify, I asked Toth about the impact
of such repeated accusations. He said,

Despite all the denials of any connection whatever with the CIA, the accusation
inevitably gets some credence from the disciosures that some journslists were used
by the CIA. i does limit in a real way the access journalisis have to news seurces in
unfriendly countries, and it may even give some suspicious Americans pause about

the credentials of a correspondent despite the fact there is absolutely no truth to
the allegations.

Whatever restraints are imposed on the relationship between the
media and the intelligence community should be imposed on the
latier and not the former, of course, and frankly, I see no reason
why the intelligence community should not be a fountain of infor-
mation for the media, congistent with national security goals and
the necessity of protecting sources and methods.

In conclusion, I would like to not only associate myself with the
testimony of Nicholas Daniloff, but to say I especially agree with
him on the case of Sam Jaffe, whose case I looked inio some time
ago, and whom I believe has suffered greatly because of having
been manipulated by intelligence agencies.

Thank you very much.

The Caatrman. Thank you, Mr. Nelson.

Mr. Schorr, it is good to have you with us here this morning to
clean up. You have had more than a interest in the governmental
process, and certainly it has affected your life.

STATEMENT OF DANIEL L. SCHORR, FORMER CRS
CORRESPONDENT, AUTHOR AND COLUMNIST

Mr. Scuorz. I thank you, Mr. Chairman.

For purposes of identification, I forgot to put in my prepared
statement the most specific thing I do now. I am a syndicated
newspaper columnist for the Des Moines Register and Tribune
Syndicate. This is undoubtedly the most pleasant of three appear-
ances I have made before Committees of the Congress, all of which
were involved with intelligence matters in one way or another.

On the first of February 1972, I testified at the invitation of
Senator Sam Ervin before the Judiciary Subcommittee on Constitu-
tional Rights about the experience of being investigated by the FBI
for a nonexistent Presidential appointment.

On September 15, 1976, I testified under subpena of the House
Committee on Standards of Official Conduct, better known as the
House Ethics Committee, and apparently not responsive entirely to
their satisfaction. The committee was inquiring into the unauthor-
ized disclosure of the draft final report of the House Select Com-
mittee on Intelligence.

That I have survived these episodes of intelligence agencies’ con-
cern with me to be sitting here today advising on future guidelines
for the intelligence agencies is something that strikes me as an
exhiliarating tribute to democracy in action.

EP=A62 0 = VR e Wy
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To get down to 8. 2525, 1 believe it represents an impressively
thoughtful and balanced approach to applying the lessons of the
past to the future direction of American intelligence. 1 think you
have a most extraordinary task, because you really have to over-
come the fundamental contradiction between secret intelligence
and responsive government.

Intelligence activities are clandestine precisely because they do
not conform to accepted modes. Communication between the covert
world and the overt world is simply not easy. How do you write a
code for professionals whose real code has been to operate outside
the code? In the past, the intelligence people have shown an insti-
tutional tendency to ignore publicly stated national policies, and
they have shown a tendency to be, almost by reflex, less than
candid when asked to reconcile their actions with public policies.

So, building a bridge between the Constitution and the clandes-
tine is a most delicate task. 1 guess eternal vigilance will be the
price of maintaining it.

Turning now to section 132, which I guess 1 would be expected to
focus on because it involves the use of journalists in intelligence
activities, let me say I fully agree with the positions expressed by
Mr. Daniloff and Mr. Nelson, and that what I have to say, I think,
will be very much along the same lines, although seen from a
slightly different perspective.

For purpose of analysis, it may be useful to view relations be-
tween intelligence and the press from two viewpoints: the ways in
which intelligence agencies utilize the press, and the ways In which
the press utilizes intelligence agencies. At both ends of the spec-
trum, you can make some fairly clear distinctions. At the center, it
tends to become fuzzy, and that is where the problem arises.

A clear issue is the use of the press for purposes of intelligence
cover. Typically, the agency infiltrates an agent into a news organi-
zation, most often by arrangement with management, sometimes
not. The agency generally does not seek to influence the reporting
of the correspondent, because that might detract from the effective-
ness of his cover. In fact, it encourages him to live a life of con-
trolled schizophrenia, meaning, when you are working for the news
organizations, you do what they say, except when you are working
for us, and then you perform your intelligence missions.

Under current CIA regulations, this practice is banned as re-
gards journalists employed by American news media on a full-time
or part-time basis, but it is not banned for nonjournalistic person-
nel, that is to say, administrative and technical, when that is
approved by management of the news organizations.

In 8. 2525, your proposed paragragh 6 would flatly prohibit intel-
ligence agencies from using a “U.S. media organization” for the
purpose of ‘‘maintaining cover” for an intelligence agent. However,
when you look at paragraph 3, which defines those news media
personnel whom intelligence agencies would not be permitted to
use for paid intelligence work, your definition there Is somewhat
less sweeping.

There, you would apply it only to journalists, editors, and policy-
making executives. 1 believe in practice it would be difficult to
distinguish the news person who is paid as an intelligence agent
from an agent who is under cover. In fact, I am inclined to believe
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that once you abandon the use of cover formally, the tendency to
want to use the other category of persons who are employed at
least pro forma by news media organizations but serving the intel-
ligence agencies, that may very weil increase,

So 1 would urge you o expand your restriction in paragraph 3 to
be more like the one in your paragraph 6, that is to say, to apply to
all personnel employed by American news organizations, including
administrative and technical. Otherwise, I fear you will open the
back door to cover arrangements that you would fry to close in
paragraph 6.

¥ am aware of the CIA’s concern that, as varicus occupations and
activities are removed from its purview, that it is being subjected
to an involuntary striptease, one cover after another being torn
away, untii it feels that ifs apents will become quite naked, and I
understand that. Part of my difficulty with this is, I can look at it
from their point of view as well, but 1 would submit to you that
there is such a special fragility about the gathering of news for the
American public that it warrants special protection in spite of the
burden that it would place upon the intelligence agencies as their
means of cover become reduced.

It is not foreign reaction that concerns me. Here may be the one
point on which I do not fully agree with Mr. Daniloff or Bob Toth. I
am not impressed with the argument that categoric legislation is
needed to keep the Soviets from making propaganda hay by label-
ing American journalists as TIA agents. They will in any case not
believe American legislation. They will in any case make their
accusations whenever it suits their purposes. What concerns me is
not credibility with the Russians, but credibility with the Ameri-
cans, and even credibility within American news organizations.

The unresolved question of what media executives made what
secret agreemenis with what intelligence agencies way back in the
1950’s, however patriotically they were motivated, the unresolved
questions of what media executive made those agreements to pene-
trate their own organizations have left a cloud of suspicion both
outside and inside those organizations, and there 1 agree with Mr.
Daniloff that it would be a good idea for the press itself to try to
uncover that past, not in terms of those reporters or quasi-report-
ers who served the Agency, because the Agency will never reveal
the names of their agents, but to simply expose the type of ar-
rangements that were made with news executives, and what those
arrangements were. If they were made patrzotacaliy, why not say s0
now, so that at least we have some understanding of how they
worked?

1 can tell you it is unsettling to look back on those tbat one was
associated with in a news organization over many years and
wonder which of them were operating with other, if not ulterior
motives than newsgathering. Today a typical television network
bureau in a large foreign capital employs more administrators and
technicians than it employs correspondents and editors, and the
gistincticns between and among them are not always very easy to

raw.

8o, 1 think it would be a great service to the free press if it were
required, as far as legislation can accomplish this, that American
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news organizations be completely free of deliberate intelligence
penetration.

Let me turn now to the other end of the spectrum, the press
utilization of intelligence agencies as opposed to their utilization of
us. While I am in favor of the strongest provisions to keep intelli-
gence agencies from utilizing the press;, I would oppose anything
that hindered press access to the intelligence agencies for informa-
tion—%athering purposes. There is an ambiguous area between the
two, but I would caution you against allowing your zeal to protect
us from going so far as unwittingly to infringe on our first amend-
ment rights and responsibilities.

That is to say, I would advise you to steer clear of seeking to
regulate the voluntary and unpaid relationships between news
people and intelligence agencies. These are properly matters be-
tween journalists and their own organizations. '

Before becoming involved with covering the investigation of im-
proprieties in intelligence agencies, I dealt with the CIA over a
period of many years as a foreign correspondent. For many of those
vears, I was a CBS news correspondent, and before that I was a
stringer for papers like the New York Times and the Christian
Science Monitor. If was hardly possible to seek information without
imparting information, nor, to be frank, did I try very hard. I had
no compunction about telling a CIA station chief what I would tell
an Ambassador, and what I would tell the American public.

Did the CIA sometime try to sell me its line? Undoubtedly. Does
the CIA favor cooperative reporters? Undoubtedly. Why should the
CIA be different from the State Department, the Depariment of
Agriculture, or the White House, for that matter?

To illustrate the variety of ways in which a journalist deals with
the CIA, I take the liberty of furnishing you a copy of an article 1
wrote recently for the Op-Ed page of the New York Times. I will
not take your time, as I am running too long anyway, to read that,
but we will ask that that be put into the record.

[The material referred to follows:]

've Gor A Secser
(By Daniel Schorr}

WASHINGTON.—Whether the journalists who served the C.LA. should be num-
hered in the dovens or in the hundreds hinges, it has become clear, on how one
reads the files. Groping through the thicket of C.LA.media relations, the House
Intelligence Committee has come up with a distinction between Yeontacts” {volun-
tary} and “assets” (paid). Not so, say veteran intelligence officers. An “agset” could
be anyone enlisted, even unwittingly, to provide assistance, or sometimes merely
claimed as an asset by a selfaggrandizing field officer.

Various episodes in my career must, in that case, have qualified me for an "asset”
Zistizzf, and I offer these 3s 3 cautionary fale:

1. In the late 1956’s | was one of the group of CBS foreign correspondents who
would dine, during year-end visits home, with high C.LA. officials. My current
amnesia about what was discussed may attest to their intelligence skills or to the
quality and the quantity of the wine consumed.

9 Stationed in Moscow from 1955 through 1957, I met Americans on voluntary or
assigned intelligence missions. For example, & visiting television executive tock me
to ingpect a jamming transmitter, whose location he obviously knew. In May, 1957 1
spent many late nights with CLA.-financed American students who had been sent
it;? the Moscow Youth Festival as an antidote to the predominantly left-wing delega-
ion.

3. Barred from the Soviet Uinion after being briefly arrested by the K.G.B., 1 was
tnvited to lunch, In 1958, in the office of C.IA. Director Allen Dulies. Afterwards,
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without asking my consent, he led me into a room for what turned out ic be a
debriefing by agency specialists. | had some qualms, and | rejected some questions,
but generaily I cooperated. Shortly thereafter, as | learned on obtaining parts of my
C.LA. file two decades later, some consideration was given to recruiting me into the
C.LA’s ranks, aithough no offer was ever made.

4. In East Buropean capitals, as a matter of practice, I sought out C.LA. officers in
American embassies as generally more knowiedgeable and objective than their
diplomat counterparts. Before leaving these countries | would share my observa-
tiong-to check my findings and $o maintain contacts useful for the future.

5. In West Germany, an important CLA. terrajn in the 198(0%, the West Beriin
station chief, at whose home [ dined, was invaiuabie in easing the Communists, and
I discussed with him my impressions of visits to East Germany. In Bonn, Henry
Pleasants, a station chief under very light cover, mixed easily with American
correspondents at his gumptuous hilitop mansion. He seemed mainly to be trying to
recruit us for discussions of music and for his wife’s harpsichord recitais, Onece I
confronted him with the charge of using the CLA. as cover for a massive music
operation.

6. With less overt C.LA. officers in West Germany | entered oceasionally into
operational cooperation. For example, | accepted the offer of a filmed interview, in
an obscure country retreat, with African students who had quit East Furopean
universities, bitter about Communist racism. It made an interesting story for CBS
%nIdAzmdoabte&iy an interesting propaganda point on American television for the

The C.LA. also agreed to cooperate in the making of a televison documentary
about Communist espionage penetration of West Germany. West. German counterin-
telligence officials to whom I was referred provided me with vivid case studies, In a
secret CLA. instaliation near Frankfuri, | was able to film an interview with a
recently-defected East German espionage officer, who recounted the running of spies
in West Germany—one of them targeted at American Embassy secretaries. CBS
gained a successful hatf-hour decumentary; undoubtedly the C.1LA. gained in its aim
of %az'rin% the West. Germans from their complacency about espionage,

. As late as 1976, working on a television program for children calied “What's
the C.LA. Ali About” I arranged with the agency o obtain U-2 spy plane equip-
ment and photographs of missile sites in Cuba. T was aware that the CIA. was
anxious to have #s prouder momenis recailed. The gadgetry was perfect for felevi.
glon however.

Was I a CLA. asset? Perhaps. Certainly the C.LA. was an asset in my work.
Journalism——particularly television journalisro—requires various kinds of active co-
operation. As long as my sole Farzmse was gelting a story and my employers were
aware of what | was doing, I felt ethically secure.

Daniet Schorr, a former CBS news correspendent, is the author of “Clearing the
Air” which discusses Government security, .

Mr. ScrorR. You will find there some examples of what happens
in what I call the middle of the spectrum, where the press is both
the beneficiary and benefactor of intelligence agencies.

Let me in that connection raise a specific problem with para-
graph 5 of your section 132. This paragraph would seek to remedy
the phenomenon of flowback or feedback to the United States of
the intelligence agencies’ propaganda activities abroad. In one case
the CIA made available to me while I served in Germany a defect-
ed East German intelligence officer, and his filmed interview,
which was for a CBS documentary, appeared on television in the
United States.

In another case, the agency gave me access to African students
who had left an East European university bitter and disillusioned
over the racism they had encountered there. For the UU.S. Govern-
ment, this had an obvious propaganda purpose. It was also, as my
employers recognized, news for us.

It is not clear to me, because I have not-examined this with a
lawyer’s eyes, whether that assistance, rendered in a foreign coun-
try, resulting in distribution of what was CIA information on
American television, would have been precluded if paragraph 5 as
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now written had been in force. In that case, there is a question
whether such a provision would viclate the spirit, if not the letter,
of the first armendment by interfering with my news-gathering
activities.

You see what a tricky area you are in when the best intended
protection for the press can turn out to have implications of abrid-
gement. I am not even sure whether constitutionally you can pre-
vent a journalist who works part-time for an Arerican news orga-
nization from writing a piece of analysis commissioned by the
intelligence agency. What would surely be infinitely more desirable
is that news organizations rather than Congress or the Govern-
ment police the relationships of their full- and part-tire eraployees
with intelligence agencies.

As to what you do about free-lance journalists, a term that defies
precise definition, I simply throw up my hands. I am not always
sure what a free-lance journalist is.

In conclusion, I believe you are on the right road in seeking fo
make your basic premise the difference beiween the paid and the
voluntary relationships between journalists and intelligence agen-
cies. This, even though we know that there can be forms of com-
pensation more valuable than money, by scoops and even occasion-
ally helping to get a Pulitzer prize. I hope you will strengthen the
provisions aimed at preventing penetration of news organizations,
and at the same time you will reconsider language that could have
the effect of limiting news gathering.

Thark you.

The CrairMaN. Thank you, Mr. Schorr.

Gentlemen, I think you have all in your own way, with your own
experience, really focused in on the delicacy of the problem the
reporter faces. I am sure Senator Huddleston will want to deal
with some of the specific bits and pieces of this problem. Resolving
a contradictory responsibility between a free press and a secure
intelligence system will not result in a picture that has broad
sweep with clearly definable features, but rather as a mosaic or
even a “Monetic” kind of thing where we hope to get all the pieces
to make sense.

Could you help give us a bit more information? There seems to
be general recognition that there should be no contractual paid
relationship, nothing, not even expenses. Could you help give us a
little more information about how a citizen of the United States
who happens to be working with the press can, if he or she is so
disposed, exercise his or her rights to voluntarily make information
available without falling into t%xe same pitfalls here? Can we distin-

ish between information that comes to your attention as mem-

ers of the press that you feel is vital and critical, that someone in
the Government needs to know from the standpoint of national
security on the one hand, and an operational function on another,
whereas one of you might say, well, I would like to help out
voluntarily, so instead of reporting information, instead of having
any contractual relationship, you are used to pass on information
purely voluntarily, or to make what the community calls a drop?

This kind of thing would be fotally voluntary in nature. Could
you make a distinction there, or should a press citizen be free to do
whatever he or she chooses?
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Mr. Danrorr. I must say 1 would certainly oppose an employee
of a media organization making a drop. That enters into an oper-
ational role which I take to be in the nature of a regular relation-
ship, an intefligence relationship. I would oppese that. I do think
that the legislation should be written in such a way that there is
the possibility for volunteering information if an individual feels
that it is really of great importance to the national security.

Frankly, I think that kind of situation hardly ever arises, except
possibly in wartime.

Mz, Newson. I would agree with that, Mr. Chairman. | would be
opposed to a drop or anvthing that would look like you had an
arrangement, a covert arrangement, but on the other hand, report-
ers do all of the time talk to intelligence agents. They do share
information with them. I do not think that is a particular problem.
It is just a matter of the course of journalism in this country.

Mr. Scuors. I think it is the word “drop” that has colored the
answers. Obviously, no reporter wants to be accused of making a
drop, but if you, instead of using drop, say giving information at
various times, Nick Daniloff opposes it and I oppose it, but your
question has to be, coming from a commitiee of the Senate, as to
what kind of legislation there should be. I am constantly concerned
that in the course of trying to protect the pristine quality of the
press, that you will impose a restriction. I do not think under the
first amendment that you can interfere with the right of an Ameri-
can to talk to anybody he or she wants to talk to.

You can make rules for the intelligence agencies. T do not sug-
gest that you can make rules with regard to individuals. I a
reporter cooperates with an intelligence agency beyond the bounds
of propriety, it is a problem for his news organization. It is not a
problem for you, and | see no reason to try to write legisiation that
wottld say that if you happen to work for a newspaper or a network
as opposed to being a businessman or some other kind of citizen,
that you would be barred from a right to talk to anybody you want
to talk to, including the CIA or the FBL

I think the problem is for the employer and not for you.

Mr. Ngison. One of the questions I think the committee staff
suggested might be answered is whether or not a journalist should
seek briefings from, say, the CIA or some intelligence agency
before going to a foreign country, for example. 1 not only do not see
anything wrong with that, I think it is very helpful, and I see
nothing wrong with a reporter coming back from a foreign country
with whatever information he is able to pick up, if it is not pub-
lished information, as long as he is not compromising a source or
anything—it is normally public information anyway—sharing that
type of information.

The CeairMaN. Mr. Schorr, I do not know whether you would
care to be more specific or whether Mr. Nelson or Mr. Daniloff
care to respond to the problem you raised there where, by making
certain individuals available, an agency might indeed violate para-
graph 5?7 Where do you go between that and first amendment
rights on the other? After you presented the quandary, do you have
any more definitive answers? Is that the kind of thing we just stay
away from?
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Mr. DaniLorr. Senator, if 1 may interject, I would like to say
that in talking with some of my colleagues, 1 was surprised to find
that a number of them actively oppose any prohibition being writ-
ten into the law. They seem to oppose it because they feel that the
press really should regulate itself, and that it sets a poor precedent
to begin discussing the relationships of journalists in law.

TheHgHAIRMAN. Do they oppose the paid contractual prohibition
ag well? .

Mr. Daniorr. They oppose two things. They oppose any relation-
ship between the media and the intelligence agencies. They also
oppose the sort of prohibition that you wish to write into this
legislation, because they feel that it is unwise to set a precedent of
writing into the law restrictions on how journalists should operate,
and ] must say, if you look at my testimony, that I approached the
question of regulating the relationship very gingerly, because I
think it is best not to be too specific.

Once you start becoming too specific, you will begin to run into
all sorts of problems.

The CHAlRMAN. Mr. Schorr, you were going to say something?

Mr. Scuorg. Yes. What 1 was going to say may over-simplify
things a little bit, but the basic standard, as I see it, is that your
job is to regulate Government agencies and not to regulate the
press in this country. You can write rules for the CIA and for the
FBI. You can say that we do not want you to penetrate news
organizations. We do not want you to make arrangements with
news organizations which in fact turn news organizations partly to
purposes which are not news gathering. That is a perfectly legiti-
mate purpese for you to serve.

In addition, you can say that you do not want the CIA to employ
journalists as long as they are journalists as agents in any form.
When you go further, and then say, we do not want you talking to
journalists, then you are also saying you do not want journalists
talking to them. The line that comes in is, you can regulate the
proper activities of the agency, but you cannot undertake in any
way-—I believe you cannot undertake in any way to regulate what
the press does under the freedom of the press or indeed what a
citizen does under the individual freedoms, right of free speech.

The line sometimes is unclear, because if the agency is not
permitted to listen to you, you may in effect be preventing some-
body from talking to the agency, but I think that line has to be
found and has to be drawn. You are in the business of making sure
agencies behave properly and do not do clandestine things against
public policy as you see it, and that can be defined as, do not make
arrangements with news media, as has happened in the past, in
which you run people under cover.

Furthermore, we do not want you engaging people without public
knowledge who work in news organizations because of the fragile
quality of the product they turn out, and having done that, you
will just have to stop. You cannot regulate every form of communi-
cation and expression that goes on between news people, citizens,
and any Government agency, of which the CIA and FBI are two.

The CrarMaN. I apologize. I just have a report that I must be on
the floor. 1 will get back as quickly as I can. I am sure Senator
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Huddleston will have some questions. It is a delicate line there. I
think you have pat it very well.

Senator HuppLesTon [presiding]. Thank you, Mr. Chairman.

Gentlemen, I am pleased to see all three of you indicate that the
press itself has an important role to play. I guess the best of ail
possible worlds would be to have a canon of ethics or whatever
within the press, enforceable to the extent possible, to the effect
that these kinds of things could not happen no .matter what the
obi'ective of the intelligence agencies might be.

f part of the objective of writing this kind of law is to restore
confidence in the people both in the intelligence operations and in
the press, I have some concern that the press in fact is not being
corrupted in any way by the intelligence agencies, that they are all
free to, and are, operating freely without the kind of bias that
might occur if they were paid by the agencies.

It seems to me we do have to have it written in specifically. As
Mr. Schorr has pointed out, no matter how strong we write the
law, I think there will be those who do not believe it, certainly
when it suits their purpose not to believe it. On the other hand, it
seems to me that you must have some specific prohibitions in the
law in order to achieve that part of the purpose of this provision in
the bill in the first place.

I recall back when we were investigating the connection between
the press and the intelligence agencies, I was involved very much
in that specific part of our investigation, and was under a consider-
able amount of pressure from a good part of the press to reveal the
names of those who were involved. My response was that that
really was not what we were concerned about. We were more
concerned about the mechanics, the processes, and the extent of it,
and what the resuits might have been, rather than individuals.

I said further that after all, the press knows—using “‘the press”
in the sense of botb collectively and individually. That was one
issue where the knowledge was within the press. The press did
nibble at it, and provide some information about it. I think the
suggestion that has been made by Mr. Daniloff that the press itself
should investigate and make a total disclosure of whatever they
can find might be very beneficial.

It has also been expressed by all of you that there is a role that
the press as an institution can play. Does the mechanism exist
within the press? Is there a canon of ethics that can be enforced to
the extent that the press can or could fpiay a decisive role in setting
the standards and setting the kinds of activities tbat they can and
cannot participate in?

Mr. Dantory. I am not an expert in the history of this area, but
my impression is, the American press is marvelously disorganized,
and that it instinctively resists any type of banding together for a
collective purpose. Actually, I think this is a strength in some
regards, because it really prevents any kind of domination of any
pag {(i;f the press by any other, or even any domination from the
outside.

I do feel strongly that the press ought somehow to look at itself,
but it is not clear to me quite how one might go about this. One
could say that perhaps some of the leading press organizations,
such as the New York Times, the Washington Post, or television
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networks, or the wire services, could take the lead here. One might
also say that a group of concerned reporters ought to take the lead.

Frankly, I am doubtful that this will ever happen. Nevertheless,
I wanted to raise the possibility.

Senator Huppreston. Do you have any ideas on that, Mr.
Nelson?

Mr. Newson. Senator, there are certain codes that are sort of
halfway looked at in the field of journalism. Sigma Delta Chi, for
example, the journalism fraternity, has some, but Mr. Daniloff is
exactly right. The press is generally so disorganized that it does not
have a central code. I doubt seriously that it would do any great
amount of good to have a code. I think the word is really out
among members of the news media now that it is considered odious
to have any sort of connection with intelligence agencies, and 1
x\}r:)uld think all of the news organizations would be totally against
that.

Senator HubprLestoN. As it is now, each news organization
whether it is a major newspaper, a network, or wire service, has its
own code. Is that correct?

Mr. NeLson. { think that is substantialiy correct.

Mr. DaniLorr. I guess I would have to differ there. 1 have never
been presented, ever in my experience, with any formalized code by
anyone.

Mr. Nerson. I do not mean to say that there is a formalized code,
but we have cerfain written policies. We have a policy on the Los
Angeles Times, for example, that no one could be a member of an
intelligence agency, paid expenses or anything else, and that is a
firm policy.

Incidentally, we have tried to find out from the CIA the names of
anybody from the Los Angeles Times who has ever been employed.
The CIA has refused to give us that information.

Senator HuppLEsTON. Mr. Schorr, do you have any comments?

Mr. Scuorr. { am in general agreement. The press is not very big
on canons, because we are always afraid they will explode in our
own faces. The rules, such as they are, are rules within individual
organizations. | am not sure what kind of a code of ethics you could
write that would prevent a publisher or a head of a large organiza-
tion from making an agreement with the CIA that would provide
for cover for the CIA of one of his nominal employees. That is the
problem. No code of ethics works if there are secret arrangements
made between the employers. _

1 think the whole question of the CIA’s relationship with the
press has focused too much on individuals and demands for names,
such as 1 know you were subjected to back in 1875, The names are
not really all t%;at important. They may satisfy the curiosity of
people to know who it was, but I think the arrangement that was
mage and its nature, between large organizations and their execu-
tives and intelligence agencies, are probably more important than
the names of those who did, all of them presumably for patriotic
reasons.

As my colleague has suggested, 1 doubt whether much of that
would happen again today, partly because we are not in the age of
that kind of cold war. The rationale for that kind of action is
missing in a period of detente, and a lot of people have been



145

burned by if, and having been burned, they would not be likely to
repeat the experience anyway.

I think it may seem fruitiess to try to fight the last war, to try to
go over and close ail of the holes opened up in the 1950’s, and if
you overdo it, and write the rules too specifically, you verge off in
the other direction.

At the very least, one thing that is very sure is, it would be very
useful, and I think we could all agree on if, that at the very least
the intelligence agencies are estopped from entering into arrange-
ments with news organizations which will provide, sometimes with-
out the knowledge of most of those employees in the news organiza-
tion, use of the organizations as tools of the intelligence agencies.
One could begin there. From there on, it gets rather gray.

Senator Huppreston. When you start talking about any kind of
control on the press, you get beyond the first amendment, and you
have about said it all.

Mr. Nerson. When you talk about a regular relationship, I would
hate to see any legislation that might say you could not have a
regular relationship if it is not paid and is a voluntary relationship
because any number of journalists do have regular contacts in the
intelligence agencies. :

Senator HupbLeston. We provide that, of course. I am wonder-
ing, if a person has a relationship, or if he just on a one-time basis,
say, were going to Europe on a special assignment to interview a
leader of a foreign country, perhaps even an “iron curtain” coun-
try, and went to the CIA for a briefing before he went; and if the
CIA should suggest to him that there are a couple of areas they
would like to have some information on about this individuaj,
maybe nothing more than his health, or what his plans might be
for seeking reelection, would that be considered an improper sug-
gestion to ask the reporter, with the understanding that whatever
he found might be a part of a public story?

Mr. Nzison. 1 would not see anything wrong with that, as long
as the reporter saw it as a news question to ask, a question which
might have some news value. I see nothing wrong with that at all.
That is part of the reason for the briefing, to find out what sort of
background they might have to help you with your interview.

Senator Huppreston. But this would be specific information that
the agency itself wanted as part of its intelligence gathering.

Mr. Newson. I understand that, but the reporter would not be
curtailed from using it in his story, so I cannot see where there
would be aflything wrong with it.

Senator HuppLesTON. Is there any problem with that?

Mr. Danmtorr. I do see a problem with that. ] think that is the
thin end of the wedge right there, when an intelligence official
says, when you go to country X, could you not try to find out about
the health of the minister of petroleum? That is a poor example.
Let us say minister of mining, because that is not necessarily a big
?)?Xsstory, but it could be terribly important to somebody in the

Mr. Nerson. Excuse me.

Mr. Danivorr. If I may just give you what my response would be,
my response would be, OK, I hear what you say. Then I would go
off and find out what I could find out. If the man then came back
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to me and asked to get together with me, took the initiative, and
ther: wanted to come and exchange information, and in the course
of that conversation said, “Oh, by the way, did you find out about
the health of 50 and so,” and if I had, then I probably would pass it
on, but I really do consider that kind of suggestion from an inteili-
gence agent to be the beginning of espionage, and that is where 1
draw the line.

Mr. Nerson. That does show you real disagreements among the
journalists, because I see absolutely nothing wrong with him sug-
gesting 100 questions. Now, 1 might see 2 out of the 100 that I
would think were newsworthy, and I might ask those 2, but 1
would ask all 100 if I thought they were newsworthy.

Senator Hubpprrston. You think as long as the reporter sees it
on the basis of whether it complies with what his news objective
ig—— :

Mr. Nxuson. Certainly.

Senator HupprestoN [continuing]l That there would be no prob-
jem, Mr. Schorr?

Mr. DanrLorr. 1 was trying to draw the distinction here that the
question he was suggesting was not a news question, and I was not
going to use the answer in a news fashion. It was a question of
interest only to the intelligence agency in which I could possibly
help them, but I consider that to be the beginning of espionage
right there.

Mr. Newson. I have fo agree with that. I would not ask the
guestion if it were not newsworthy.

Mr. Scuorr. It is a difficult area. In practice, once you are
engaged in friendly intercourse with intelligence agents, you very
soon lose the boundaries. It does not tend to work in terms of tell
me only things that I want for news, and 1 would only do what I
want. You discuss the general situation. A discussion with an intel-
ligence—or for that matter a State Department officer—in essence
the kind of prebriefings and postdiscussions we have are not terri-
bly different, whether they be Pentagon officers, military affairs,
CIA officers in certain areas, or State Depariment, or Foreign
Service people. You go over the whole ground.

I know for example when I was stationed in Moscow in 1955, 1
was given a tip by an intelligence officer that when the name of
the cabinet member described as the Minister for Heavy Machine
Building dropped out because he was supposed to be ill, it was
something very imporiant to watch, because that was the cover
name in the Soviet Cabinet for the one in charge of nuclear devel-
opment. It was very important. He was really in charge of making
nuclear weapons. He ended up in the hospital, and then it was
required that he be sent abroad for treatment, and 1 was quite
fascinated. It made a fascinating story, which I never got past the
Soviet censors, but I tried.

So you see how intricate the relationship is? It was very impor-
tant for the CIA to know what I could find. If was important for
the whole American Government, the AEC, to know what 1 could
find out about this minister. I found it fascinating to have the
background that made him become a newsstory.

Essentially, I agree that the line you can draw, to the extent you
can draw it, is that if it is actually or potentially something that
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would end up in something you do in a newsstory, then it is OK. If
there is a fringe benefit for the CIA in having put the gquestion to
use, that you know encugh to make something of it, and they get
some benefit out of it, that is OK.

The point is, when someone says, you do not care to know about
this, it would serve no purpose for you, but we would sure appreci-
ate it if you would find this out and report it to us, and please do
not put it in any newsstory, because that would blow the whole
thing, that is where you would stop.

Mr. Dannorr. I would give you another example which illus-
trates this problem. On one occasion an FBI agent came to me and
said, when you next see Soviet diplomat Ivanoff, see if you could
ask him this sort of question, and find out what his answer is. |
refused, because I thought that was being an agent of the FBL

Senator HupprLesTtoN. Of course, that is an area where I think it
woutld be very difficult to draw legislation. We would have to make
a determination whether it was in the scope of his newsgathering
responsibiiities, and I think it would be clear ¥ he went beyond
that he would in fact be an agent of whoever asked him to do it.

In the area of influence on publication, where has the responsi-
bility been dischargéed when an agency of the Government-CIA,
FBI, or a security agency—makes an effort and a strong case that
the release of a certain story that you may have in your possession
would in fact be damaging to the security of the United States?
How do you handie that?

Mr. NersoN. | am a first amendment absolutist on that. I think
any news we get that is news should be published. I have a perfect
example, the Glomar Explorer case, where the CIA managed to
lock up the Los Angeles Times, the New York Fimes, the Washing-
ton Post, Newsweek, Time, all of the networks, until finally Jack
Anderson broke the story on radio one night. I have never heard of
any real damage to our national security from that particular
story. I can imagine barring some story like a troop move during a
war. I can imagine nothing that would be so devastating to nation-
al security that it would not be in the interest of the public {0 go
ahead and report it if it were real news.

Senator Huppresron. Did you say including troop movements?

Mr. Neison. No; I said I would see that as an exception, but
hardly anything short of that.

Senator Huvpreston. Do you recognize there is a legitimacy to
the idea that some things ought to remain secret?

Mr. Ngison. Very few things.

Senator HuopLsston. My impression is that much of the press

ees with that, that there ought to be national secrets, but they

so follow the idea that it is the responsibility of the Government

to keep them secret, and if they become nonsecret, it is the respon-
sibility of the press to print them.

Mr. Nerson. That is close to my feelings.

Mr. Scaorr. Unlike Jack Nelson, I am really not an absolutist. 1
am not an abseclutist about practically anything, and it is interest-
ing that the Glomar Explorer, which he cites as an example of a
mistake made by newspapers, including his own, in withholding
that story, is cited by the CIA and stressed in the forthcoming book
of Bill Colby as an example of a legitimate request by an mtelli-
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gence agency to withhold information. After all, his point was that
they had not completed the job of lifting the Soviet nuclear subma-
rine off of Hawaii, somewhere in the Pacific, and that they planned
to go back, and they were not permitted to do it again.

The story could have at least been withheld until they finished
doing their work, which was the argument that apparently
prevailed with the various news organizations to whom it was
presented.

I luckily, most of the time, at least, am not in the position of
having to make that decision. Normally, those decisions are made
by my supertors. It is they who basically have to live with them.
The New York Times has to live with the fact that having consent-
ed to hold up Tad Szulc’s material on the Bay of Pigs, they lived
not very long to have President Kennedy say he wished they had
not listened to him. It would have been a great thing for this
Nation if they had blown the whole Bay of Pigs thing and prevent-
ed it from happening.

Those are some of the things you later hear when you do assent
.to requests, but it is an ad hoc thing. The troop shipment is not
really a real problem. It happens in war time, and you will be
subjected to emergency regulations anyway, and you do not have
the problem of making those decisions by vourself, because there
are EiWS then that have to be enforced, and emergency proclama-
tions. It is in peace time that the problem arises,

I for one would never say that there is no circumstance under
which 1 would withhold publication of information if I were con-
vinced personally or if my superiors were that it would do harm,
but having said all of that, let me say respectfully that it is none of
your business. It is a thing that happens in a voluntary relation-
ship between editors and the Government when a Government
official appeals to the editor. If you are asking for information
about how it works, we would be delighted to discuss it, but if you
are asking because you want to write regulations to enforce such
things, then it really is outside the purview of anyone in the
Government.

Senator HupbLeston. | recognize that, but I do not think the
concern for the interests and the security of the United States is.
outside of our purview. We at least ought to have an opportunity to
explore the possibility of that.

Mr. Nerson. Senator, I would like to add something in connec
tion with what Dan Schorr said. The editor of the Los Angeles
Times obviousiy thought it was in the interest of national security
to withhold the story. He was the editor. He made the decision, and
I just happened to disagree with it.

Senator Huppreston. I think he was probably correct in that
instance. Of course, we do not know what interests might have
been served had we been able to complete the task,

Mr. NeLson. I do not think you would have found any working
journalist in that story who would have agreed with the decision,
but it was made by the superiors of all of those organizations,
which is, I guess, the reason they are the heads of all of those
organizations.

nator HuppLEstoN. What about the case of having a code
broken in an enemy country?
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Mr. Scrorr. That is the famous Chicago Tribune Iron Cross from
President Roosevelt. | am not sure what your question is. For one
thing, codes do not work these days the way they used to work.
You do not work these days the way they used to work. You do not
compromise codes any more. The allegation was made, for example,
in connection with the Pentagon Papers, that one of the damaging
effects of the publication of the Pentagon Papers is that it woul
compromise the codes. That is nonsensical. We have computerized
codes, changed on a random basis, and you do not compromise
codes. If you are talking about in wartime-mww

Senator HunpLEsToN. That is not entirely true, Mr. Schorr.

Mr. Scuorg. Well, I would love to receive any further informa-
tion you care to impart. [General laughter.]

But if you are talking about the knowledge in wartime that we,
our side have broken an enemy code-the odd thing about it is, in
the very case you apparently allude to, the famous breaking of the
Japanese paval code, in spite of the fact that the Chicago Tribune
inferentially revealed that information, the Japanese did not react.
They either did not know about it or did not believe it. It is strange
that in many of these cases when we think enormous damage wiil
be done it furns out not to be, probably because the other side
suspects the motive of the publication of it and gets itself all
confused, They are all very intricate relationships which most for-
eigners do not understand working in the American press, and are
likely to believe if something is 1n the American press it is for
some purpose other than simﬁly disclosing the information.

When you say, how about the code, if your question is—-
hSenator HupprestoN. It was used as an illustration of some-
thing—-

Mr. Scrorr. If | were an editor of a newspaper and I had some
information of that sort, which would not be likely {o get to me
anyway, but if I had information of tbat sort, and in the normal
course of duties I would assign a reporter and say, get the Govern-
ment’s reaction as part of the story, then they would find out we
had the information. Then, soon enough, there would be a eall
from someone saying, “Hey, that is very damaging.” Well, clearly,
the next question would be, show me how, and then you sit down,
usually with a publisher, a lawyer, and a few other people, and you
say, should we or shouldn’t we, and you make an ad hoc decision.
That is how things work in a free society.

Senator Huppreston. I think we are right back where we start-
ed, that the Government has secrets it needs to keep, and when
leaks are made available, the press has a responsibility perhaps to
print them.

Mr. NewsoN. The other side of the story on the Glomar Explorer,
inasmuch as you seem to think it was the right decision to with-
hold that story from publication, was, here was a muitimillion
dollar project, many millions of dollars, involving the very mysteri-
ous figure of Howard Hughes, and the Government was withhold-
ing the information,

e saw it as a legitimate news story, in spite of the fact that
they said they had not completed——

Senator Huppresron. It was a great news story and a great
intelligence effort, in my judgment. It was imaginative. It succeed-
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ed where the Soviets had been unable fo succeed, and we gathered
probably a tremendous amount of very valuable information.

Mr. NrLsoN. Before it was ever published, the story was spread
to a number of these news organizations by the CIA briefing var-
jous people for fear they might find out about it, so by the time it
finally did run, it was the CIA who had briefed about a dozen
media organizations.

Senator Huppreston. We have found out that that is where a lot
of leaks occur.

Mr. Daniorr. ] think that example does show an interesting
grobiem with the press, and that is that the CIA managed fo

utton up the major news organizations for reasons that they
considered o be legitimate national security, and then a single link
exploded, and the whole dam broke. That is the sort of problem
that you have with the American press, and if you study the
British experience in this area, the system of “D” notices which go
out to newspapers precisely to keep them buttoned up, there might
be some interesting conclusions to be drawn from that.

We have no Official Secrets Act in this country yet, and this is
certainly an area which is worthy of deep reflection, and I guess I
would agree with Dan Schorr that I would not be a total absolutist.

Senator HuppLesTon. | can see there could be a number of
factors. It might be a question of whether you hold it up for 2
hours, 2 days, or 80 days. I think you would approach the problem
maybe differently on that basis.

Mr. Nerson. Dan Schorr is not an absolutist, of course. On the
legal end of it, he is. Where he and I disagree is, I cannot think of
a circumstance under which we would not run the story. There
may be one, but the fact is, I think all three of us agree that we do
not want to see a law which would prevent us from running it. I do
Eot think Nick does, unless he is talking about an Official Secrets

ok,

Mr. Daniorr. I am not in faver of an Official Secrects Act. I am
in favor of letting the chips fall where they may.

Senator Huppreston. 1 am not, either, but I think there may be
times when the responsible position of the news organization would
be to make some accommodation, whether it is total restraint, or
whether it is restraint for a period of time, or whether there is a
question of exploring it further, to make sure what a situation is. I
am sure you would all have more inclination or more confidence if
we had a better system of actually classifying information, and a
better way of determining what in fact really is a national security
problem.

You cannot always accept what is presented fo you as some thing
that is set out {0 be a national security secret.

Mr. NEison. It is common practice for newspapers fo withhold
information on kidnapping when a life may be endangered. They
do withhold it, but they are not required to by law.

Senator HuppLestoN. Changing back again to another area, 1
think it was Mr. Nelson who expressed some concern about the
looihoie that I guess the bill contains that permits a relationship
with the foreign press, the concern being that we should not cor-
rupt the foreign press either. It is our understanding that of course
press conditions in many countries are vastly different from those
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in this country, and perhaps some countries actually themselves
use their journalists as agents for other purposes.

Would you make any distinction between a press operation in
various countries that might be vastly different from ours?

r. Nerson. I certainly would. If the press in that country was
an arm of the Government, I would consider that penetration of
the Government.

Senator HuppLeston. That would be fair game?

Mr. Nguson. | think so.

Senator Hupprestown, But if they had a free press similar to ours,
we should not?

Mr. Nzrson. Yes, but again, there are degrees of free press. Look
at Brazil, for example. I think that is a very gray area.

Senator HupprestoN. Did you wish to resume, Mr. Chairman?

The Crammman [presiding]l. While you are on that, could we
expand on that a Hitle bit? Because this whole business of when to
use and when not to use foreign journalists, it seems to me, is more
complicated than trying to determine who has a free press and who
does not, because realistically we just sort of have to recagmza that
we are competmg in a world where ideas are being sold to third
countries, and we can all think of exampies of issues that are very
1mportant to the free world.

The lnes are very clearly drawn where the Russiang are spend-
ing large amounts of money to try to sell their propaganda.

What do you as journalists feel? Is there anything we can do
there to compete against that? How do we protect—if we can get
over this hurdle, which perhaps you do not feel we can-how do we
prevent the feedback in this situation? We deal with that in two
places, but I have some concern about whether we really deal with
it sufficiently.

Mr. Sciorr. Senator Bayh, you have accurately identified some
loose thinking, some gray areas, and I think it is legitimate that
you raise that question. As I listen to this collogquy, I say, oh, come
on, if the CIA could get a subeditor of Pravda as an agent, would 1
mind? Hell, no, I would not mind. I would love it if they could do |
it. Unfortunately, they seem to do less well with Pravda than they
do with newspapers in the Third World or in weaker countries, but
is it a legitimate objective of an intelligence agency to penetrate a
newspaper in a communist country? Absolutely. Then the question
is, in countries which are not yet under Communist control, or not
entirely under Communist control, can we put ourselves in the
business of determining on some scale the degree of freedom of the
free press in various countries? That is manifestly very difficult.

Let us face the fact that the first amendment of our Constitution
applies to the citizens of this country, that for a long time, for
example, this committee or its predecessor committee found when
it did its first investigation of tﬁe subject of assassination conspir-
acies, it found, perhaps somewhat to its surprise, there is no
American law against killing people in a foreign country. We do
not extend the rule of our law beyond our territorial limits.

You are now proposing a ban on assassination conspiracies,
There was no legal ban on murder in foreign countries. That may
be surpirsing te us, but it was true. We cannot extend our constitu-
tion either to provide the Hberties for the foreign press that we

2762 U I T
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hope to be able to provide for our own press. In a real world,
however much we desire that the press be left free in other coun-
tries, 1 doubt if it is possible to write legislation that would say
clearly that the CIA cannot intervene. If it does manage to pene-
trate a newspaper in Moscow, Warsaw, Prague—Rome for the
moment we are not sure about; let’s see how things go—Brazil,
well, 1 do not think legislation can be written that way, and |
simply suggest that if you can find a way to make those distinc-
tions, then you have some rather brilliant lawyers.

The CHAIRMAN. Well, are you saying, then, no?

Mr. ScrHORR. Yes, | am saying no. | am saying it is unfeasible. I
am saying it is unfeasible to write rules which equate the press of
other countries with our press, and extend the protection of our
Constitution by way of limitations on intelligence agencies to what
they do with the foreign press. I know there are those who argue
that position as an emotional and sentimental thing, and | have
heard arguments made by people whom I respect, but | have never
boen able to see the feasibility of writing rules like that for the
{foreign press.

The CramaMmaN. So you would impose no limitations on the for-
eign press. Do you think restricting the substantial redistribution
in aiim:? United States, is that a reasonable safeguard for us to try to
make?

Mr. Scuorr. It is reasonable if you can manage it. Again, it
happens frequently by accident, and the way you have to do it
would be by a series of alerts given to the American press that if
you see this story in La Stampa, do not pay attention to it, because
that is one we put in there. If I could figure out the practical way
to do it, 1 would be all for it, but I do not see a practical way to do
it.

If I may add to that, I heard some testimony by Bill Colby on
that before a House committee. He was asked if it would be feasi-
ble to warn editors of American newspapers from Washington that
the story which is running in Europe, quoting this or that Ttalian
newspaper, to warn American editors not to pay attention to it
because it represents a plant by the CIA. :

Colby’s reply to it properly was, that that would be a story in
tomorrow’s paper, the warning.

Mr. Daniiorr. 1 think you are focusing here on whether it is
feasible to create a system for communicating between the Central
Intelligence Agency and the various elements of the American
press, such as exists in England, the D notice system. I do not know
whether it is feasible to create that, but if it is feasible, that might
provide a solution to some of these problems, being able to warn
editors of the La Stampa type story which is going to result in
flowback, also being able to communicate with editors about the
national intelligence security value of a ceriain development, like
the Glomar Explorer.

If you asked me today whether I think such a systemn of commu-
nicate is feasible, my answer is, probably not, and I suspect that it
would r::robably depend very much on the journalistic community
as a whole seeing this as a real and important problem in the life

/6f this Nation, and being willing to sit down and put their heads
together, and among themselves develop such a system, and as I
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have said before, we are so disorganized I am not sure we would
have the public spirit enough to sit down and do that.

Mr. Neison. Senator, I do not know whether you could write a
law that would prohibit the CIA from having someone working on
a foreign paper and so forth, but I would like to think that my
argument in favor of the principle of respecting the free press of
another country is based upon respect for that principle and not
emotion. I feel very strongly that if the CIA or any other American
intelligence agency penetrates the free press of another country,
that that does damage to us as well as o them.

The Cramman. Yes, there are degrees, 1 suppose. No, there
really are. How you define those in statute I do not know. Without
going into too much detail, as you can understand, in discussing
this with people who represent our intelligence communities
abroad, the problem is not se much one of intentional misinforma-
tion, where we try to mislead the people of a third country, but of
actually getting the facis as we see them on a given issue told in
another country, a posifion that the United States feels very
strongly on, in a technical journal.

Unless you are a technical journalist, you do not even have
access to that particular kind of! communication. It is that kind of
problem. I am sure you have the misinformation, toe, but that is
not the one that has really been articulated to me.

Mr. NeLson. I saw an inferesting statistic the other day, though,
Senator Bayh. I cannot cite you the source of it now, but three-
fourths of all of the international news, both for broadcast and for
print, in the entire world emanates from New York-based media
organizations.

I think that the U.S. viewpoint cught to. have a pretty good
chance of getting through with that sort of monopoly on media.

Senator HuppLeston. There seems fo be a trend now for more
information coming from particularly the CIA. Mr. Colby suggested
that it could be done, and Admiral Turner, I believe, is attempting
to develop policies that would give a greater amount of information
to the American public. Presumably that would mean additional
briefings or press conferences or whatever manner is used to dis-
seminate,

Do you see any danger there that this will develop a system
whereby the CIA or the agency might atbempt to use the media?
Would that be any different than any other? :

Mr. Neison. 1 think that would be a perfectly legitimate using of
the media, if they put the information out, evaluate, and decide
whether to run it. They put a lot of infermation out now that we
pay little attention to, because it is not newsworthy, but when they
put out information that is newsworthy, we publish it.

Senator HupprLrsroN. There have been-I guess you would cail
them problems in the past where some news people have a greater
affinity for our intelligence operations and sincerely are more in-
clined to write favorably toward them. That, of course, causes the
agencies, I suppose, (o have a greater affinity for that news individ-
ual. Do you see this as a problem?

Mr. Scrorr. How does that differ in kind from the fact that
some reporters have good contacts in the State Department and
write favorably about the Secretary of State, and others do not, or
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the White House, or any department? If the purpose of this charter
that you are trying to write for the intelligence agencies is to bring
them, as Bill Colby wants to put it, under the Constitution, to
make them as far as possible more like other normal agencies,
then you will have to accept that they will act like other agencies.
They will try to make their news known. They will try to have
friends. They will try to get support. They will try to get people to
write favorable articles about them as they come up for appropri-
ations, and to the extent that they act like other departments or
Government agencies, I have no problem with that.

Mr. Dannorr. I think alse there is a very beneficial aspect to
demystifying the CIA. I have always viewed this increase in public
acknowledgement of its own existence to be part of the demystifica-
tion process, and I think that the publication of specialized studies
on the whole is very beneficial. I would in fact think it would be
worthwhile some day for certain parts of the CIA to be open to
scholars so that people could go there and consult some of the
valuable information that has been collected at taxpayer expense.

Obviously, you must draw a line somewhere, but 1 think the
resources within the CIA in part belong to each individual citizen,
and there should be some access to that, and that will have a
beneficial effect in terms of demystifying the intelligence process.

Senator HuppLEsToN. By not opposing the idea of using foreign
journalists, you are supporting, of course, covert or clandestine
collection. Is that an accurate statement?

Mr. DANILOFF. It seems to me that you have to have clandestine
and covert operations. I do not think there is any question about
that. Perhaps my colleagues do not agree but I would certainly
acknowledge that you have to have those two categories.

Mr. Neison. 1 do not agree. Again, in a country with a free
press.

Mr. Scuorg. There may be an impression of disagreement on the
subject between Jack Nelson and myself, but I think we both agree
it is desirable that we leave the press alone. I am only saying I do
not quite see how feasible legislation can be written to accomplish
it. If there were a way to do it, for reasons that 1 feel about the
free press, depending on what countries the press is free in, 1 wish
it would happen. I only stop short in saying, 1 do not know what
language to propose to you, and if 1 cannot think of a way of doing

. it—1 do not want to urge you to do things which I myself cannot
figure out how to do.

Gepator HUDDLESTON. As a practical matter, in a country that
has a press as free as ours, the chances are scant indeed for trying
to corrupt it.

Mr. NeLson. I would hate, for example, to see us have the CIA
penetrating the British press. They may do it, but if they do it, 1
think it reflects adversely on us.

Mr. Scaorr. There is a distinction that has not been made here.
There was a reference earlier to getting our side of the story
across. It is not primarily the function of the CIA fo get our side of
the story across. It has been the function of our embassies, of the
USIA and its now successor agency. Typically, when the CIA deals
with information, it is for a purpose other than merely getting our
side of the story across. It is in order to accomplish a certain
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specific objective, to get a reaction, to get some people excited
about something or gzg' at each other, to create a certain impres-
sion which may include correct information, but manipulated
in a certain way, and occasionally information which is not guite
correct.

So, let us not confuse the job of the Voice of America on getting
our story told abroad with the typical way in which an intelligence
agency uses information for a certain other kind of purpose.

Senator HupbpLesron. Well, we have discovered a variety of pur-
poses and methods which have been used in the past to get our
story across, and of course a great part of it is snniiy telling what
we at least believe to be the truth, so that both sides can be
understood by some group of people somewhere. There are thou-
sands of ingenious ways to accomplish that. In one case, they had
to buy a newspaper.

Do you have any further questions?

The Crairman. Let me pass the buck here a little. One of the
real, challenges before this committee—and this goes much beyond
your specific mission here, but | think it is probably even more
mnportant, if you can help us deal with this mystery—one of the
important roles of this committee is to restore the confidence of the
American peogie in the legislative branch of the Government o
assure them that it has not defaulted and abandoned its responsi-
hility to determine where to draw the line in the very difficult and
contradictory responsibilities of our Government, on the one hand
to protect individual liberties of individual citizens; and on the
other hand to protect the whole, part of which is getiing good
intelligence information.

We have a responsibility in the oversight function of the commit-
tee which is indispensable. You in the media have every reason to
be cynical about our ability to do that. If we learn about what is
going on today by looking at tomorrow, we know what the story
would be. It is awfully difficult for me to convince reporters I talk
to that there has been much of a change, although I perceive there
has been. How long it will last, I do not know, but one of the
fundamental parts of our abzilty to succeed is our ability to get
information that is very critical and very sensitive, and maintain
its security, whicb is absolutely inconsistent with the role that you
have, really, and it is very contrary to the nature of the average
Member of Congress.

We are public beings. We thrive and survive on being able to
announce things, and to discuss what we are doing. The role of this
Committee is not really a public role. What can we do to cooperate
with members of the press in carrying out your responsibility to
report what we are doing in a way that helps to restore confidence,
but on the other hand does not destroy the very ability to get
information necessary for oversight?

I am sort of like E)yan Schorr. 1 do not know the answer to that
question, o perhaps I should not ask you, but you are looking at it
from a different perspective than ours. Where do we go? How do
we resolve this?

Mr. Scrorsz. I do not have a whole answer to that, because what
you are really talking about is the dilemma, the whole large dilem-
ma of democracies, which function on the basis of an open society
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where they must be involved at times in keeping certain secrets. It
is a state of tension between the system and the things that we
sometimes have to do. So, I have only a short and partial answer to
your question,

I think, and if I am wrong, someone will correct me, I think one
could go further than one goes now in giving retrospective reports
on the covert operations about which you were informed. I think
one could-The whole point about covert operations in the past is
not that the CIA has been engaged in covert operations, but be-
cause they have been in large part engaged in the wrong covert
operations, at the wrong time, at the wrong place, against the
wrong governments and the wrong people, and the reasons they
have had to be kept so secret is, when they come out, Americans
are shocked, be it Angola or be it Chile, because they say, why
were you doing all of this? Why were you engaged with the ITT?
Why were you dealing with that?

Generally speaking, a covert operation would be supported by
the American people if it were something which if they knew, they
would be inclined to favor. It is not possible to make a rule, since
most covert operations are basically secret only during the periocd
they are being conducted and for a certain time, that it be a
regular reporting system retrospectively about covert operations,
leaving out certain classified details if necessary, in which, after a
period of time, 3 years later, your committee and the sister House
committee make reports to the American people about covert oper-
ations of which you have been informed which are now completed
and the American people can now know about, so that the general
pattern of those operations becomes known.

Mr. NELSoON. Senator, I would say one way you could help restore
some confidence, both that you are doing the job and that the
agencies are now somewhat cleaner, is by just releasing all of the
information that you can possibly release concerning all of the past
abuses. 1 think one of the real reasons the CIA and the FBI are in
such terrible shape today with the American public is that it has
been almost like Chinese water torture. It has been a drop, a drop,
a drop for the past several years.

1 will never forget Clarence Kelly, after he became FBI director,
he said, what do you think I should do about restoring confidence
of tbe American people in the FBI? I said, what you ought fo do is,
you ought to have an in-house investigation. You ought to find
everything they have done that has been wrong, and you ought to
put it out for the American people to see, for the press to report.

He said, yes, that is interesting, and as you will notice, he never
did it. Tt has been going on ever since, and is still going on.

Mr. DaniLory. Senator, if I may, I have a counterquestion. I have
the general impression that the abuses of the CIA have been pretty
well exposed, and I was not really under the impression that your
committee felt that it was under fire for not doing an adequate job.
I like Dan Schorr’s suggestion very much, although 3 years may be
too short a period. You may want to make that longer. 1 would like
to ask you, what feedback do you get which leads you to the belief
that the American public is dissatisfied with the job this committee
is doing in overseeing the intelligence agencies?
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The CrairMaN. This assessment Is not designed to be critical,
" certainly not of any of you here, or some who I think do possess
this feeling, because there is every good reason to believe it. How
do you prove a negative? How do you know you are getting every-
thing? There is no way of proving that. It is all well and good to
say, well, there must be something mighty good back there, be-
cause we are being told things which appear to fulfill the new
relationship. I have no way of judging what the people generally
feel. 1 think people generally probably do not even know we are in
existence, and maybe that is just as well, but I think there are
some reporters for whom this is their beat, and they have been
misled so eoften, and they continue to find these disclosures
of things that happened 10, 15, 20 years ago, that they ferret out,
that have not been released to them, and I can understand that
Cynicism.

1 just wonder how I deal with i, how we deal with it. I think
perhaps the idea—and we have been discussing this—is to pick
gsome things we can disclose.

What did you gentlemen feel about the way in which the
Panama intelligence executive session was handled, as far as
making information available?

Mr. DaniLorr. 1 am interested you ask that question, because as
you know, I authored a series that came out shortly before that
which disclosed many of the points you disclosed. My reaction was
that you probably disclosed more than you had to, and that 1 was
delighted you did, because it made that a much better story for me,
but I thought you could have released slightly less and still have
discharged your duties.

Senator Huopreston. There were two constituencies we were
concerned with: One within the Chamber, and one without.

Mr. Danipory. { understand that.

The Caarman. This was not an easy process, as [ am sure you
can imagine. It took some long—I1 will not say acrimonious, at least
the ones I was involved in were not acrimonious. It was a very
steady flow of differing opinions, give and take, but our thoughts
were, if we are going to be credible, let’s appear credible.

Mr. DawniLorr. I think you bent over backwards to make as much
available there as possible, and 1 think you did very, very well, but
with regard to the problem of your own sense that perhaps you
have not cenvinced the American people that you are overseeing
the intelligence community well enough, it would be my opinion
that you are conceivably exaggerating that fear.

You may have trouble with one or two reporters, and in that
case ] wouid think your best tack would be to take them in, discuss
with them as frankly as you can, answer as many of their ques-
tions as you ¢an, make a very conscientious effort to disclose every-
thing that you can, make periedic reports of past operations. After
certain intervals, hold public hearings, release information which
is not compromiging from time {o time.

1 think these are the things to do. Basicailly, I think one wil} find
that one is going to live through a period of discomfort for some
years, maybe 10 years, but ] would not at this stage be overly
concerned that you have a big problem in that area. I could be
wrong, but that is my perception.
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Senator HuppLeston. Mr. Chairman, there is a sizeable body of
the public which thinks we are overseeing to too great an extent
the intelligence operation.

The CralgMAN. Yes; and | think to the extent that these past
abuses keep coming out, that that is attributed to what we are
trying to do now. As far as candor goes, I suppose it is, but it belies
the kind of positive relationship that I think we have right now,
and T think the community is very candid with us.

Senator Hupprsston. Just looking back at the so-calied Church
committee, we made a rather exhaustive study. We had a concern
all the time that as soon as we closed shop, further relevations
would be presented to us, but time being what it was, we finally
had to close up and issue the report, as we did. T do not know if
téhere were too many major things that we did not get into to some

egree.

Mr. Nerson. Would it be permissible for me to ask you a ques-
tion, Senator?

Senator Hunpresron. Yes, sir.

Mr. Nrwson. Can you tell us whether the fact that you did not
get complete cooperation from some of the inteiligence agencies
had quite a bit to do with the fact that disclosures did continue to
come out even after you completed the investigation and so forth?

Senator HunpLestonN. We generally had the impression that we
had pretty good cooperation, at least toward the end of our study. {
am sure there was at certain levels down the line a reluctance, and
things might have been withheld from us. It took a long time for us
to get the point across that we were expecting not just that they
answer questions, but that they make sure that we asked all of the
questions. That was a major problem when we started out. We did
not have a very great knowledge of operations, and we did not
know what questions to ask for some period of time. They were
forthcoming generally when we asked the questions, but sometimes
it i’g:;oic us a long time for us to figure out what we ought to.be
asking. .

Mr. Nzrson. I gather what you were saying was, they were not
volunteering a lot.

Senator HuppLesron. Certainly at the beginning we had some
problems along that line,

Mr. Sciorr. As I recall, you were not completely satisfied toward
the end. Let me see. You and Senator Mathias were running a
subcommittee specifically on the problem being discussed today,
which was relations with the CIA and the press, and I happened to
be waiting on the doorstep of the CIA when you came oul. There
were a couple of days in which you indicated you had some very
painful negotiations with them about what they would and would
not give you, but I did not have the impression then that you got
all that you have.

Senator HuppLEsTON. It was generally actual identities that were
withheld. We finally did get to the point of seeing files which
presented a situation, a case, and I think it gave us a fairly good
picture of the kind of activities going on and the extent of them. in
some of the cases, the identification could be deduced. 1 think
generally for our purposes we finally got pretty close to what we
needed, enough that we have these provisions in this bill.
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Mr. Scrorr. Enough to end up in a big Carl Bernstein article.

Senator Huppreston. I beg your pardon?

Mr. Scrorr. Enough to end up in a big article by Carl Bernstein.

Senator HuppLesToN. Well.

The Cuamman. Gentlemen, you have been very kind in giving us
your thoughts. All of yvou have been intimately invoived in this,
and such credibility is not available from very many places. We
appreciate not only your cooperating with us, but the contribution
you have made to the continued existence of the first amendment,
which takes more than writing. It takes a good deal of individual
courage, and | for one want to compliment you on that.

Senator Huppresron. Thank you very much.

{Whereupon, at 12:05 p.m., the committee was adjourned, subject
to the call of the Chair.] :
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1.5, SENATE,
Serectr CoMMITTeEs ON INTELLIGENCE,
Washington, D.C.

The committee met, pursuant to notice, at 10:14 am, in room
5110, Dirksen Senate Office Building, Senator Birch Bayh (chairman
of the committee) presiding.

Present: Senators Bayh (presiding), Huddleston, Hathaway,
Mathias, and Chafee,

Also Present: William G. Miller, staff director; and Audrey
Hatry, clerk of the committee.

The CHAIRMAN. We will reconvene our hearing this morning.

We are privileged to have with us a distinguished group of jour-
nalists, managers, editors, interested citizens, who are working ina
managerial role in the part of the first amendment area that
concerns us as we continue our effort to make it possible for our
country to have good intelligence systems without infringing on the
rights of Americans.

T think the best way to approach this morning would be to let us
have your thoughts, your testimony, and then let us follew up with
questions.

We have Edwin Keith Fuller, the general manager of the Associ-
ated Press; Phil Geyelin of the Post; Richard Leonard of the Mil-
watkee Journal; and Mike Wallace of CBS, and I would ask unani-
mous consent that the appropriate complete biographical data of
these distinguished men be put in the record.

Why don’t we just throw the ball to you and you can run with if
as you see fit.

We can have a good free and easy period of discussing this whole
problem in any form that you would care to make it.

Mr. FuLLER. It is your hearing, Senator, but may I suggest that
since T am the only one without a prepared statement, that to
beﬁn, why don’t we start at the other end of the table.

r. WALLACE. I am in the same spot, no prepared statement.

Senator MATHIAS. What happens when we ask you fo sign the
editorial?

Mr. LeoNagDp. Do you wish me to proceed.

[The biographical statements of Mr. Edwin Keith Fuller, Mr.
Richard Leonard, Mr. Mike Wallace, and Mr. Philip Geyelin fol-

low:]

Eowmnv Kerrd FoLiss

Janvary 19, 1823—Born Arlington, Kans.

1940-4 [ —ILamar Coliege, Beaumont, Tex.

World War [I—Captain USAAF, prisoner of war in Germany.
1945-47—Southern Methodist University.

1047-49-Reporter, Dallas Morning News.

1949 on-—Associated Press.

1959-84-— AP Chief of Bureau, Denver.

(163,
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1964-Supervisery Editor, "The Torch is Passed. ™
1974-76-Executive vice president, depuly generzl manager, AP,
1876 on—A¥P general manager.

RICHARD LEONARD

May 23, 1921—Born, New York City.

1942-46—11.5. Army.

194T—B.A. Univergity of Wisconsin.

1948—Picture editor, Milwaukee Journal

1948-50—Madison Bureau, Milwaukee Journal.
1951-52-—State Desk.

1953-62—8tate Editor.

1962-66—Managing Editor.

1965—President, Milwaukee Press Club.

1967 -present—Editor, vice president, Milwaukee Journal Co.

Mike WALLACE

May 9, 1918—Born in Brookline, Mass.
1939—CGraduated University of Michigan, A.B.
1939—Began work in radio.

1946—Began work in TV.
1851-54—Commentator CBS-TV

1851 on--TV interviewer.

1958-—Author "Mike Walirce Asks.”

1863 on--CBS news correspondent.
1863-T1—CGeorge Foster Peabody awards.
1971-Robert Sherwood award.

1992—Dupont Ceolumbia jeurnalism award, Boston Presg Club Headliner award,
1978 ATVAS Emmy award.

Currently anchorman on "60 Minutes.”

Paiuie L. GEYELIN

February 27, 1923-Born Devon, Pa.

1940-—Graduated Episcopal Academy, Overbrook, Pa.
1944—8.A. Yale University.

1946-4T—Associated Press.

1947-66—Wall Street Journal.

198067 Diplomatic Correspondent, Wall Street Journal.
1984 -present-—Board of Trustees, Afliance Francaise,
1966—Published "Lyndon B. Johnson and the World."”
1967 Fellow, Institute of Pelitics, Harvard School of Government,
1856-present—Member of editerial staff, Washingion Post.
19-present—Editor of editorial page, Washington Post.
1868—Pulitzer Prize for ediforial writing.

[The prepared statement of Mr. Leonard follows:}

Pruparin SrateMent or Ricsarp H Leonarp Brrors 1ae SeNATE Szigor
ComwiTTee on Inrsriicence Mav 4, 1978

I appear here this morning as the Editor of the Milwaukee Journal, 2 newspaper
which sends ten or more journalists overseas each year to seek information that will
benefit our readers.

i am zalso Chairmen of the American Committee of the International Press
Institute and was Chairman of the conference which laid the foundation for the
Worid Press Freedom Commitiee,

1 spent almost four years in the Army in World War IL serving in both the
European and Pacific Theaters. .

Putting al} this together, I find that { am 2 citizen who recognizes the need for
comptetent CIA activity; an editor who wants his paper to carry reliabie, firsthand
infoermation from abroad; and a leader of an internationzl press organization that is
seeking to win the trust of journalists in other parts of the world and to export the
American concept of a free press unfettered by government control.

The straight truth, and there is no way around i, is that any relationship with
the CIA will either impair or destroy the credibility of 2 journalist if that reistion-
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ship is discovered. Further, the knowiedge that the ClA has a relationship with any
journatist, American or foreign, casts suspicion upon ali journalists.

In the last year representatives of the World Press Freedom Commitiee have been
actively oppesing a UNESCO resolution, supported by the Soviet Union, which could
bring stronger government participation in the news flow to and from third world
nations. Last year at Nairobi and last week in Stockholm, free world journalists told
UNESCO that the fiow of news must be free of government interference and that
developing nations could have confidence in the integrity of the United States press
and press agencies because they are free of government influence.

t do we tell them if they learn that the CIA has press connections, whether
they are American of foreign?

Hepresentatives of western nations expressed the fear in Stockhoim that such
revelations might result in excluding their foreign correspondents from developing
nations.

Fhe final report of the UNESCO seminar included the comment: "There is a
general agreement that the media should net engage in war propaganda or promote
racism and apariheid, should not disseminate faise information, and shouid be
truthful, honest, unbiased, without political or special interest designs.” :

Would CIA press connections be in keeping with these objectives? Of course not.

in the recent election activity in the Philippines, President Marcos openly accused
the foreign press and the U.S. Government of involvement in the protest march
through Manila, .

The Soviet news ;%-ancy Tass declared after the recent Cairo Confernece on
Internationsl Mass Media that the western mass media were the “propaganda
organs of the imperialist states, above ail the U.8.A.” (Tass itself has little credibil-
ity because it is goverment controiled}

Wild atlegations? Of course. But not so easy to deny if there is inowledge of ClA
press connections, And, wild or net, they could have an effect in developing nations.

Sean Machride, Chairman of the UNESCO International Commission for the
Stady of Communications Problems, recently calied attention fo “eovert outside
interference in communication processes” and urged “a high sense of moral and
ethical respensibifity in ail those involved in the education and information of
pubiic opinion,”

George Reedy, former press secretary to President Lyndon dohnsen, returned last
month from a four of Asia. In RKores, he reported, people wanted to know why the
1.8 Government was attacking Korea through the press. He said it was inconceiv-
able to the Koreans that an attack on Korea could appear in the paper without the
approval of the government. This is the type of belief we are fighting throughout
the world as we seek a freer flow of news.

fet us look at the National Inteilizence Reorganization and Reform Act in the
light of the above events.

The poliey of prohibiting paid relationships between the CIA and the 1.8, media
deserves praise, but we must go further: The CIA shouid alse be prohibited from
having paid relationships with foreign journalists. Failure to do so would make a
mackery of our efforts to steer developing nations away from a press with strong
government influence. Failure to do so couid lead fo expulsion of United States
correspondents from foreign nations. Most certainly, CIA activity involving foreign
newsmen would have a chiiling effect on news sources overseas. .

Payment. of expense money should be forbidden. It would have the same negative
effect as payment for services.

Journalists should be wary of ali contacts with the CIA,

Certainly, they should nof swap information. Certainiy briefings before travel to a
foreign area should be done by a less sensitive agency. Nor should the CiA take the
initiative in seeking information from a returning journalist. I believe it unwise for
a newsman o participate in such a debriefing, but [ don’t think this is a matter for
gtatutory contrel. Here we are dealing with a matter of individusl conscience.

I am not worried about the ibility that the CIA would tend te favor cooperat-
ing reporiers at the expense of others. I don’t think the nation's respected newsmen
would cooperate with the CIA foday.

The only assistance that journalists should give the CiA is honest, accurate
reporting in the public interest. Help in recruiting agents, providing safe houses and
courier service shouid be given by members of less sensitive professions.

Abave ali, the CIA should never use journalistic cover for its own officers any-
where. The adverse effect to our integrity would be enormous throughout the world.
Loss of integrity means loss of our ability to communicate.

Any statutory provisions on relations between the CIA and the media should be
broad and cover news executives, editors, photographers and reporters. They should
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also cover freelancers who represent themseives as representatives of established
publications.

"here should be concern about the flowback problem of stories planted in foreign
publications by the CIA, but that concern shouid be far jess then the fear of
reaction to the discovery that the 1.8, is tampering with the press of other nations,

'The opinions stated above are widely shared by my colleagues. However, I find
differences of opinion on how control should be exercised. 1 believe that there should
be statutes covering such specific areas as payment of money to media people and
use of journalistic cover by CIA personnel. More general areas, such as planting of
stories and dissemination of faise information could be covered by executive order.

With regard to secrecy, 1 believe that there should never be prior restraint in our
nation. However, the CIA wouid be acting properly in atfempting to convince the
press of the importance of maintaining secrecy on an issue vital to the national
security,

I do not believe there will ever be, or should ever be a smooth working relation
ship between the CIA and the media. Journalists are assigned the mission of looking
behind the scenes in government and telling the American public what is happen-
in%;lpften this involves information that public officials do not want fo have made
public,

Journalists have great confidence in the power of truth, cpenness and accuracy,
This feeling was refected in & resofution adepted last Friday by the Board of
Pirectors of the Society of Professional Journslists, Sigma Delta Chi, at their
meeting in 5t Louis. The resciution said:

“We now call on Congress and the President to state positively that the ClA wiil
not employ foreign journalists. .

“We believe that such a declaration is essential fo advise the worid that the
United States Government is not interfering with the free flow of accurate and
objective information.

*We believe that the need for the uncompromised fruth is more esgential to this
nation and the worid than any pain made from using journalists as agents of
government,”

I think that says it ali,

STATEMENT OF RICHARD LEONARD, EDITOR, MILWAUKEE
JOURNAL

Mr. Leonarp. Thank you, Senator. You have a statement from
me that is rather lengthy. I don’t want to read it all, but I would
like to read the more important parts, and I would like to start
right out by saying the straight truth, and there is no way around
it, is that any relationship with the CIA will either impair or
destroy the credibility of a journalist if that relationship is discov-
ered. Further, the knowledge that the CIA has a relationship with
any journalist, American or foreign, is going to cast suspicion upon
all journalists,

Now, in the last year, representatives of the World Press Free-
dom Committee-~and this is a committee that is comprised of 30
organizations, journalists on five continents—has been actively op-
ggsing a UNESCO resolution-—the resolution is supported by the

viet Union—which could bring stronger government participa-
tion in the news flow to and from Third World nations. Last year
at Nairobi, and last week in Stockholm, the free world journalists
told UNESCO that the flow of news must be free of government
interference and that developing nations could have confidence in
the integrity of the U.S. press and press agencies because they are
free of government influence. We told that to the third world in
attempting to get their support to oppose this UNESCO resolution.

Now, what do we tell them 1f they learn that the CIA has press
connections, whether they are American or foreign? This would
hurt our purpose.
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George Reedy, former press secretary to President Johnson, re-
turned last month from a tour of Asia. In Korea, he reported, the
people wanted to know why the U.S. Government was attacking
Korea through the press. He said it was inconceivable to the Kore-
ans that an attack on Korea could appear in the U.S. papers
without the approval of the Government. They are suspicious of
this. This is the type of belief we are fighting throughout the world
as we seek a freer flow of news.

Any knowledge of Government participation defeats our purpose,
which is to improve world commmunication and understanding that
will lead to peace.

Now, let's look at the National Intelligence Reorgamzatwn and
Reform Act, a good bill in many ways. I was much impressed by it.
it puts inteﬁigence activity on a statutory basis, has an excellent
section on covert action and surveillance.

Now, the policy of prohibiting paid relationships between the
CIA and the US. media deserves praise, but here we must go
further. The CIA should also be prohibited from having paid rela-
tionships with foreign journalists. Failure to do s0 would make a
mockery of our efforts to steer developing nations away from a
press with strong government influence. Failure to do so could lead
to expulsion of US. correspondents from foreign nations. Most
certainly, CIA activity invelving foreign newsmen would have a
chilling effect on news sources overseas, and I have seen this
happen myself. I have seen our news sources behind the Iron
Curtain dry up because the sources suspected U.S. reporters had
Government connections.

Journalists should be wary of all contacts with the CIA, and
certainly they should not swap information. Certainly briefings
before travel to a foreign area should be done by a less sensitive
agency. Nor should the CIA take the initiative in seeking informa-
tion from a returning journalist. I believe it unwise for a newsman
to participate in a debriefing by the CIA, but I don’t think this is a
matter for statutory control. Here we are dealing with a matter of
individual conscience and journalism ethics—not law, ethies. 1
think that the bill draws a good line, a good line between paid and
voluntary activity.

Journalists don’t want the Government telling them what to do,
and they also don't want to be told what they should not do. If &
journalist wanis to have a voluntary relationship, I would say that
is & matter for his own conscience and I would support that.

And above all, the CIA should never use journatistic cover for its
own officers anywhere. The adverse effect to our integrity would be
enormous throughout the world, Loss of integrity means loss of our
ability to communicate.

When Tass, the Soviet agency, makes a statement, hardly anyone
in the world believes it today because they know that there is
government participation in Tass, that is, government control. We
don’t want that to happen to our free world news agencies.

Journalists have a great confidence in the power of truth, open-
ness and accuracy, and this feeling was reflected in a resolution
that was adopted last Friday by the board of directors of the
Society of Professional Journalists, Sigma Delta Chi, at their meet-
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ing in St. Louis. This organization, by the way, represents 27,000
active, working journalists in the country.

I would lke to read the resolution. It s brief.

We now call on Congress and the President to siate positively that the CIA will
not empicy foreign journalists,

We believe that such a declaration is essential to advise the world that the United
States Government is not interfering with the free flow of accurate and objective
information.

We believe that the need for the un¢ompromised truth is more essential fo this
Nation and the world than any gain made from using journalists a3 sgents of
government.

That 1s the end of the resolution. I would like to respectfully
urge that the words “or foreign” and “‘or abroad” be added at the
ap'gropriate places in section 132 of the bill, pages 51, 52, and 53.

hank you. :

The Cramman. Thank you, Mr. Leonard.

Mr. Geyelin?

STATEMENT OF PHILIP L. GEYELIN, EDITORIAL PAGE EDITOR,
WASIHINGTON POST, ON BEHALF OF THE AMERICAN SOCIETY
OF NEWSPAPER EDITORS

Mr. Geyenin. Mr. Chairman, 1 have a rather long statement. |
don't know whether you want me to read it all, but I will start, and
you can stop me when you want to.

Mr. CHAIRMAN. Proceed as you see fit.

Senator HuppLestoN. Sure, read it all.

Mr. Geverin. 1 am here in response to your invitation to the
American Society of Newspaper Editors fo delegate a member of
the society to testify on 8. 2525, or that part of it that deals with
the CIA and the media, and I would like to clarify my credentials.
Not being a member of the board of the ASNE, I cannot speak for
it. Still less can I speak for its full membership. And 1 am not here
either as a spokesman for the Washington Post or its editorial
page, which speaks for itself. My views are those of an ASNE
member and a newspaperman who has worked as both an editor
and a reporter and as a foreign correspondent overseas. Finally, |
should note that 28 vears ago at the time of the Korean War, I also
waorked for 1 year on a leave of abgsence from my newspaper, which
was then the Wall Street Journal, for the CIA here in '{Vashington.
I have had no connection with the CIA since then, other than that
of a re}forter dealing with news sources. But that experience has
obviously had some influence on my thinking about the Agency
and its relation with the media.

I think there are two separate ways to approach this problem.
We could approach it as if we were writing on a clean slate, as a
matter of pure principle—and editorial writers like to deal in pure
principle—and the other way would be to approach i as a practical
matter in the light all the abuses and excesses and conflicts of
interest that have been brought to public attention in recent years.

A powerful case has been made that the press has been seriously
compromised, even subverted, that it has been so weakened in the
eges of the world at the hands of a hyperactive and insensitive CIA
that it now requires some sort of good houskeeping seal of approv-
al, something, some kind of strict, statutory regulations guiding the
press/CIA reiations for the future.
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This view is reflected in the provisions of 5. 25625 and it was
forcefully set forth by the board of directors of ASNE late in 1976,
and I would like to, I am, I guess, duty bound to briefly summarize

H.

In that statement the ASNE board demanded that the Central
Intelligence Agency terminate:
CIA employment of all correspondents of United States news media and called on
the President and Congress fo require the CIA fo extend this hands-off rule world:
wide so as to prohibit ClA employment of journalists working for foreign news
medio as well as for American media.

The ASNE board noted thai the CIA had refused to give assur-
ance that it will not employ foreign newsmen, and I see that the
bill before you also omits any statutory control over CIA use of
news media of foreign countries. The ASNE board “urged a rever-
sal of that policy, by law if necessary, because it subverts Ameri-
can’s advocacy of a free flow of news for all people and damages
the ideals that Americans profess.”

1 thoroughly endorse the purposes underlying that position and I
have considerable sympathy with the inclination reflected in
8. 2525, and in the congressional testimony of a number of distin-
guished American editors and reporters, to seek to impose, by law
if necessary, a hands-off rule with respect to foreign as well as
American news media.

A good case can be made that nothing less than that can repair
the damage that has been done, the damage that has been done to
the credibility and integrity of all American news media as they
are perceived from abroad and even at home, that it is not enough
{0 be able to argue that the record of CIA abuses in past years was
itself exposed by a freely functioning American press. Our critics
and adversaries around the world are not much impressed by that.
And this is not, in any case, just & matier of a convenient talking
point for propaganda purposes The effectiveness of all American
correspondents is seriously compromised when there is not just
suspicion, but hard evidence that even some relatively small
number of them have served the intelligence branch of their
government.

So it is understandable that many now believe that it will not do
simply to disavow past practices. Even though it is also not at all
certaln that the passage of legislation actually forbidding these
practices would repair all the damage or impress those who do not
wish to be impressed, it is at least arguable that the American
news business now requires something more than mere statements
of good intentions.

ut that argument, however highly principled, seems to me fo be
at war with even higher prinicples. Let me put the matter in blunt
terms. We are not talking here about the journalistic equivalent of
rape. We are talking, if I might say so, about transactions between
consenting adulis. It is tempting, and not entirely unjustified, to
think of the Central Intelligence Agency as some kind of wild,
uncontrollable beast. But when we do that, we are, in a sense,
fighting the last war. By failing to acknowledge that the times, the
circumstances and the CIA itself have all undergone considerable
and self-evident changes, we are in danger of missing some larger
points. While the CIA may be nearly unique in its clandestine
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nature, it is still only a part of a larger intelligence community
scattered through the Government; a comrmunity which in turn is
only a piece of the Government. And thus, a lot of the things that
yvou raight want to circumscribe by law with respect to the relation-
ship between the press and the intelligence community are not all
that different in kind from conflicts of interest that apply with
equal force to the relationship between the press and the govern-
ment in general. :

The simple point is that newspaper organizations and those whe
wark for them under the special protection of the first amendment,
ought to have no working relationships of any kind with any part
of the Government that are not openly acknowledged as a part of
the business of professional journalism. Just as news people should
not be in the business of furnishing infelligence to the Govern-
ment, in a conscious, calculated way, so they should not perform
services for any agency of Government.

But for this, do we need laws? Surely when news orgainzations
are compromised or corrupted there has to be some willingness on
somebody’s part, to be cornpromised or corrupted. And if this is so,
it would seem to me to follow that when the press asks for legisla-
tion to profect itself from exploitation in one way or another by the
CZAZ’f what it is asking, really, is for the Government to save it from
itself.

This is a favor that the press should not ask of Government,
along with just about any other conceivable favor. For once the
Government begins to legislate favors for the press, it establishes a
precedent which clearly begins to run counter, or so i would seem
to me, to the whole concept of the first amendment’s protection,
that the Congress shall make no law abridging the freedom of the
press. A press that becornes dependent on special favors or protec-
tions or shields or other benefits from Government becomes exeed-
ingly vulnerable, and the power to retain or withdraw a favor can
then become a potent instrument for Government manipulation of
the press. Today's favor may be tornorrow’s abridgment, once the
habit of legislating the workings of a free press takes hold.

That is why, with certain exceptions over which the American
press can exercise no direct control—CIA propaganda activities
within the United States, for exampie, the use of journalistic cover
for intelligence agents, the exploitation of foreign newsmen
abroad—I am troubled by the resort to a statutory remedy. The
problem is nicely illustrated, I think, ina Jpassage from a statement
entitled “Questions for Media Hearings” which your committee
staff, I puess, has prepared. It notes that a line was drawn in
8. 2525 between paid relationships between the CIA and members of
the press and vcﬁtmtary relationships. But it goes on to ask, and {
quote, “whether this in fact is the proper place to draw the line,
and whether the line is itself sufficiently distinet.”

Now, there is no guestion in my raind about the impropriety of
paid relationships, or even unpaid relationships, born of some pa-
triotic impulse on the part of news organizations or their represen-
tatives, on a regular, sustained basis. But when you begin fo move
into the area of voluntary relationships you begin to open up some
extremely difficult guestions of definition and intent, questions
which I believe could not easily be resolved by law or regulation,



169

and must necessarily be left to the discipline, integrity, and ethical

standards of news organizations and those who work for them.

4 Just consider the next questions raised in your staff memoran-
um:

Bhould journalists be permitted to swap information with the CIA? Should they
be permitted to get briefings before visiting a particular foreign area? Should they
be permitted to report voluntarily information they derive from such vigits?

Permitted by whom? When the memorandum asks whether these
voluntary exchanges of information are amenable to statutory con-
trol, my answer is “No.” But if you ask whether journalists should
be permitted o do all these things by their news organizations, my
answer would be “Yes,” insofar as the swapping of information and
the briefings are part of normal news gathering.

And they are. Reporting is not a game of fish. You do not ask
your seurces to give you all their kings or 19's or aces. More often
than not, you are checking something you have heard or seen, and
presenting a piece of information you have received for comment
and response. From your standpeint, you are reporting. But, of
course, from the standpoint of your source, whether it is an agricul-
tural attaché or a White House spokesman or a CIA official, you
are also imparting information. And when CIA officials report that
information, as t%ey tend to de faithfully with whatever scrap of
information they acquire from any scurce, the resulting cable or
memorandum to headquarters, complete with cry?tonyms and in-
telligence jargon, inevitably acquires the cast of an intelligence
report.

can speak to this point, if | may elaborate on it for & moment,
out of a curious experience several years ago when a colleague
confronted me with an allegation that I had worked for thgagIA
while serving as a foreign correspondent for the Wall Street Jour-
nal in West Germany in the early 1950’s. As it happens, the report
was not only contrary to the record from the time [ left the Agency
in 1850, or 1951, but also false on its face; I was working in
Washington at the time and the allegation was easy to deal with.
But it prompted me to demand a review of every reference to me in
the CIA’s files, in an effort to determine what might have given
rise o such a report. The experience was illuminating. There were
many mentions of numerous contacts I had had with CIA represen-
tatives in the field, as a reporter, in Europe, the Middle East and
Latin America. There were notes of several briefings 1 had been
given in advance of foreign assignments and of several briefings
after foreign assignments in which I reported some of the things |
had learned in the interest of extracting reaction. All this was
dutifully recorded in the files. I have no doubt the same would be
the case for almost every foreign correspondent I have ever worked
with. And it seems to me self-evident that these exchanges of
information are not only well within the bounds of professional
journalistic performance, but also well beyond the bounds of statu-
tory regulation.

The staff memorandum goes on to ask whether there is a danger
that if voluntary relations with the media are permitted by statute,
the CIA will somehow tend to favor cooperative reporters with the
information and “thereby exert pressure on reporters to be cooper-
ative?”’ Probably so. But this is one more example of why it is
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unwise to consider the CIA in isolation from every other part of
Government, for every other part of Government from Presidents
on down spends a great deal of time and energy trying to “exert
pressure on reporters to be cooperative.”

Good reporters resist, and no law can save bad reporters.

So 1 would agree with what the Washington Post’s ombudsman
Charles B. Seib had to say in a recent column:

The CIA's stock-in-trade includes deception and covert manipulation. it does the
Nation’s undercover dirty work. The press, on the other hand, has enly one justifica-

tion for its special status in this country: its ability to inform the public fully and
withouf bias or restraint.

But I don’t accept his conclusion that “the twain can never
meet.” Nor do I accept the view attributed to Ward Just, a former
foreign correspondent, an old friend, and an editorial writer for the
Washington Post at one time, that reporters should have litile or
nothing to do with intelligence agents because “they live in a
different temperamental world than the rest of us, and you have to
be Goddamned careful when you get around them.”

Journalists have to be Goddamned careful when they get around
a lot of news sources who live in a “different temperamental
world,” Soviet diplomats for example, or the military, or members
of the White House national security staff, politicians, perhaps,
maybe even fellow journalists.

Similarly, I would agree with Ray 8. Cline, a former high official
of the CIA wbo told a House committee recently that journalists
working abroad and CIA agents:

All are searching for nuggets of truth about the outside world. They all try to

soguire relisble sources, whose identities they often feel it necessary to protect, and
in every case thejr credibility depends on a record for objectivity and accuracy.

But I don’t accept Mr. Cline’s description of these parailel efforts
and interests as a ‘“natural affinity.” On the contrary, the press
ougbt to have with the CIA the same natural adversarg relation-
ship that it ought to have with all the institutions with which it
must deal. _

s there, then, any room for statutory regulation? And if so,
where do you draw the line?

I think it comes down in the end to this guestion of consent.
News organizations and their representatives can control their
direct relationships with the intelligence community. But they
cannot, for instance, control the use by intelligence agencies of
journalistic cover for their own agents. That’s one problem, I think,
that lends itself certainly to the strictest kind of executive regula-
tion, at least, if not actual regulation by law. The same may be said
for CIA propaganda activities within the United States, the use of
one sort of cover or another for the covert distribution of informa-
tion designed to advance CIA interests. ’

The problem of CIA employment or other use of foreign news-
men is more difficult because it goes to the wider question of CIA
employment or exploitation of foreigners of all kinds, the payment
of money to politicians, efforts to recruit local government officials
as agents in foreign countries, clandestine relations with business
or labor and all the rest. A good case can be made with regpect to
foreign journalists that the U.S. Government should lead by its
example, that the CIA should treat foreigners no differently than it
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does American news organizations and news people, if American
values are to have any meaning. But this raises a difficult question
of definition: Certainly the CIA should not subvert a free press in
that minority of countries around the world where a free press
exists. 1 am less sure about whether the CIA should be forbidden
by law, or even by executive regulation, from having anything to
do with representatives of “news media” in foreign countries where
the “media’ are demonstrably an arm of the government.

One last point: Considerable concern has been expressed in the
news business and elsewhere about CIA propaganda activities
abroad which have the effect of promulgating false information or
promoting the publication of spuricus material that could find its
way back into the American communications stream. This is noth-
ing that an agency of the U.S. Government can proudly engage in.
The same may be said for many other activities of the CIA. But the
})romulgation of misleading, deceptive, or even downright false in-
ormation is also something that American Government officials do
from time to time, and sometimes openly, at home. It seems to me
that enforcement of such a provision abroad would be difficult. In
any case, the best protection for the American media and the
American public against bad information is still good reporting.

In other words, this would seem to me to come under the catego-
ry of those things over which a ?rofessional and responsible press
can exercise control. I think that's where I would draw the line on
statutory rules and restraints, with those matters that are subject
to the control of consent of the American media. At best, what we
are talking about most of the time, in connection with past abuses,
excesses and conflicts of interest in the relationship between the
press and the CIA is seduction. A better way to put it might be
prostitution, and if that is what we are talking about, it seems to
me that we in the press are obliged to remember who it is, in these
transactions, that is playing the part of the prostitute.

Thank you.

The Caamrman. Thank you very much, Mr. Geyelin.

Mr. Fuller.

STATEMENT OF EPWIN KEITH FULLER, GENERAL MANAGER,
ASSOCIATED PRESS

Mr. Furier. Mr. Chairman, as I said at the beginning, I have
not, I am not gqualified, nor have I even given thought to the
question of this legislation in the abstract. I could be persuaded by
the arguments of either of the colleagues who spoke before.

1 am a bit more cynical than Mr. %gsonard, that legislation itself
will dispel the real or imagined concern of foreign sources and
governments that newspaper persons of -the United States have
CIA connections. In other words, it is not going to stop the accusa-
tions that are made for selfsserving purposes by governments and
sources abroad.

I don’t think legislation will solve the problem at all, but I do
find that I am much less concerned about the window dressing
than the substance: If the CIA in fact will forego the use of active
journalists in its work, we will all be substantially aided. But in my
case, in the case of a news agency that operates abroad as well as
domestically, we have a very real problem that is not abstract at
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all. It is the concern for the safety of 500 people on our staff who
must work in areas where any suggestion of coliusion, not only
with the CIA but with the American Government in general, could
be quite dangerous, and has been quite dangerous.

I think that even when they suspect, have no knowledge of, but
only suspect, that we would be collusive with any arm of the
American Government, not only is our job made impossible but in
today's world, the likelihood of retribution is great, and it has
happened in 1977 and 1978, and will happen in 1979.

What can we do then is to--for my part, it is not a question of
legislation or administrative edict. It is a question of not really
having any contact with the CIA in its work. Our product, our
news will reflect the lack of news manipulation if it is absent. |
find that in many countries I could name where we have to deal
with sources that are on both sides, the legitimate government and
the terrorists and dissidents and so forth, any suggestion that we
are not there strictly as objective reporters of the news is itself a
total danger, not only to the people on that story, but could rever-
berate around the world where these situations are duplicated.

So as we discuss this matter today, I will listen and learn with
great interest because when you are working in 89 countries of the
world where you are already suspect just by being from the West-
ern press, the so-called Western press, it is the substance rather
than the theory that I am concerned with.

The Craammarn. Thank you.

Gentlemen, do you all concur—excuse me, I'm sorry. I didn’t
know whether you wanted to make any statement.

STATEMENT OF MIKE WALLACE, CBS, “606 MINUTES” NEWS
REPORTER

Mr. Warnacg. Thank you, Senator.

My colleagues, Senator Bayh, are involved to a greater degree in
management than am I. First of all, I speak not in any sense for
CBS news. I speak only for myself, and I would add only one thing
to what has been said here. We are talking about journalists gener-
ally. The one thing, it seems to me, in the bill as drawn, that is
probably not sufficiently gone into, is the fact that the electronic
press, as | believe was suggested by Daniel Schorr, invoives more
than a man with a pencil and a piece of paper, or a pencil and a
notebook. Television journalism as you know, is a collaborative
venture which involves not just the reporter, but frequently a
producer, a cameraman, a sound man, a light man, and frequentig
in foreign countries, involves foreign nationals. It may be a US.
reporter, a U.S. producer, an Egyptian cameraman or light man, or
gsound man.

Therefore, it seems to me that as the bill is drawn, it should pay
very serious attention to the fact that there are on a television
crew, or a radio crew, three, four, five men or women who are
involved in the story. And we have found from time to time that
whereas the individual reporters and producer have one kind of
relationship with the management of the journalistic enterprise,
the technicians invoived do not. They operate on different stand-
ards, and conceivably they are more vuinerable to suggestions from
people who want to employ them.
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The Caamman. Mr. Wallace, would you include the same prohi-
bitions as far as the contractual and monetary relationships with
all members of the crew?

Mr. WarLace. Yes.

The CHAIRMAN. Anyone associated in anyway with the news
media would be prohibited from such relationships.

Mr. Warsace. If the bill, as drawn—Yes, indeed, I would. With
respect to anybedy on a television crew involved in gathering news,
because they are just as much involved in the gathering of news as
is the reporter. Their functions may be different, but they have
access to the same kind of information that the reporter and the
producer have in putting together a story in backgrounding a
story.

The Caamman. Do all four of you concur in the assessment that
was made by at least a couple of you that the skepticism that
exists traditionally in the Communist world, that everybody is
suspect, that the skepticism and the blame that might occasionalli
be directed at Americans, would not be removed by statute? I thin
we need fo assess rather what we can reasonably accomplish and
not think we are dealing with some sort of utopian effort here.

Mr. Leonarp. Senator, if I could speak on that point, I agree
with the cynical Mr. Fuller here that this is not going to remove
such suspicion immediately, but 1t is a step in that direction. H is
an assurance that carries the full faith and the weight of the U.8,
Congress, and I think that is important, to serve notice to people
that we are not going to be meddling in their internal news and
the news that comes from those countries.

It is not just Communist countries. It is countries that are on the
border of freedom that we are trying to make a part of the world’s
communication network It is the T%lil‘d World countries in Africa
and Latin America. We are saying lock at the free press of the
United States, We are a great example of how people can commu-
nicate. We don’t want to do anything in those countries that is
going to make them suspicious or destroy their faith.

So I don’t think it is going to clear it up right away, but it is
going to be a step toward it.

The Casirman. It certainly puts us on the record.

Yes, Mr. Geyelin.

Mr. Geyerin, Well, I agree. I don’t think it is going to clear it up
exc?pt for those people who are favorably inclined fo think gener-
ously.

I am also a little disturbed, and I guess I have indicated it, by
the passage of a law in this country in order to send a message
someplace. It seems to me that a law should stand on its own
merits,

This is a-~this situation of the press is an unpleasant one in
which the reporters are suspect and are openly being accused of
CIA connections. Obviously it is easy {0 make that accusation in
the light of the past history, but I am still a little bit dubicus about
passing a law for the sake of trving to convey a message unless
those provisions of law stand on their own merits.

The CHairman, Well, as far as the committee is concerned, we
are not in the message sending business, and you are absolutely
right in your assessment of what our primary goal should be, that
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it should stand on its own legs, regarding the wording and the
extent to which we ultimately go. We are dealing with a very
sensitive area. You have Foinbed out if we have too many prohibi-
tions, we could get ourseives unconstitutionally in an area where
there has {0 be freedom under the Constitution.

Let me ask you gentiemen to deal with this very perplexing area
of the correspondent who is a foreign national. This is compounded
by the fact that we are not living in the kind of world that we
would like to live in, but we are living in a world where in some
countries there is a rather gross competition for the minds of other
people, and we are confronted with the Soviets’ and others’ con-
stant barrage of propaganda.

Should that be taken into consideration as far as the use of
foreign journalists, not to sell misinformation, but at least try to
combat the misinformation from the Communists?

One particular case that was pointed out to me by one of our
people in a foreign country was the need to have journalists who
could get stories into technical journals and similar publications.

Do we have a different need there, or do we still have the same
problem?

Mr. Leonarp. Senator, are we talking about false stories or true
stories?

. The Cuarrman. We are talking about true stories.

Mr. Leonarp. True stories? Isn’t that a function of the U.S.
Information Service, the U.S, Information Agency?

The CuarmaN. That is the function, but sometimes the fact that
it is the U.S. Information Agency makes it suspect in itself as its
credibility in the eyes of the people that are reading it.

I don’t know what the answer is, but we are talking about
someone who has recognized expertise in a technical area, for
example, :

Mr, Geyermn. Well, 1 don’t think I quite—well, let me put it this
way. If you can get that kind of information into the press of that
country, you don’t need the CIA to do it, it seems to me. The real
problem is the countries that do not have a free press, and I don’t
think that the CIA can be very effective in getting into the con-
trolled press of a totalitarian country with the American viewpoint
with any regularity. I mean, we do that with the Voice of America.
It is a lot easier to do electronically than it is to do in the print
media. I think the use of foreign journalists is probably marginal
except in countries where they might be—in really totalitarian
countries where they are in effect government officials and they
might be useful intelligence sources if you could turn them around,
1 suppose.

1 don’t really think that is a very big deal for the CIA, and |
think the USIA can deal openly as best it can with its efforts to
influence the press, the local press in a foreign country.

Mr. Warrace. At the risk of belaboring this issue unnecessarily,
take the case of a Middle Eastern couniry, a Far Eastern couniry.
‘This is why I do not find it difficult to envision the passage of a law
governing CIA relationships with journalists. Let us say that you
have a camera crew, and that you have a correspondent who works
with a cameraman and an electrician, or a cameraman and a
sound man, on a regular basis. And let us say that the reporfer and
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the cameraman are Americans, but for reasons of economy and for
reasons of mobility, for reasons of language and so forth, the third
man on the crew, the sound man, or the electrician, is a foreign
national. Let us say that he is paid, or he gets involved voluntarily,
with the Agency.

What you have is a man who is working for the Central Intelli-
gence Agency, either under pay or voluntarily, who is acting as an
agent of our Government, who is privy to most of the information
that is involved, as far as the work of that journalist and the work
of that cameraman are concerned. He knows everything that is
going on, and yet he is serving, if you will, two masters.

I see nothing wrong under those circumstances with drawing a
law which would forbid the Agency to engage in that kind of a
relationship.

The CuamMman. Senator Huddleston?

Senator Huppresron. Well, just following through on that
aspect, the legislation as it is written is intended to include any
employee of American news media, whether that employee were
foreign or not. The question is, would you make any distinction
between a country with a reasonable amount of free press, and a
country where obviously the press was just an arm of the govern-
ment? Would you suggest that the latter kind of a country ought to
be free game for our CIA or for other intelligence agencies to
develop contacis, even agents?

What would be your judgment on that?

Mr. Warrace. Well, obviously that is the sticky business, one
part of the sticky business in this legislation. I get the sense that if
you have seen one, you have seen them all. In other words, obvi-
ously it would be very useful, for instance, for the Agency to have a
man working on a camera crew, if you will, in the Soviet Union or
wherever, who is in the pay of the Agency, useful to the Agency.
But once he is discovered, it immediately tags that whole team.
And therefore it is sensible to draw the inference that all Ameri-
can journalists can be had, or all foreign journalists employed by
American organizations can be had.

Senator HupnresroN. We want to prevent that. A foreign jour-
nalist who is employed by American media is not available to the
CIA under this legislation, but a foreign journalist working for a
foreign journalistic organization, perhaps even for his government,
is fair game the way the bill is structured at the present time. The
question is, is there a legitimate distinction? Are we in fact protect-
ing our own press, protecting the Agency from being involved in so-
called corruption of the American press, and at the same time
permitting them to corrupt—to the extent that such a press may
have some area that is left to be corrupted--a foreign country’s
press that is already operating principally as a propaganda vehicle
for its country? .

Mr. Wartace. 1 find myself in agreement with Mr. Leonard.
That it is probably a pretty geod idea—what I understand him to
say, anyway—that it is a good idea to stay out of it totally.

Senator HupprLeston. All of it totally, regardless of the system.

Do you have further comment, Mr. Leonard?

Mr. Leonagrp. Yes, Senator. I worry when somebody gets caught,
and the big problem is when you get caught. If you are an Indone-



176

sian journalist working for the CIA and all of a sudden throughout
Indenesia it becomes known that the CIA is involved in the news
that is either being distributed there or reported from there, is the
effect any different whether the journalist is a national of the
United States or a citizen of Indonesia?

I have here a copy of the publication of the U.S. National Com-
mission for UNESCO which has been working around the world
trying to combat the Soviet influence on the press. All of their
efforts have been aimed at assuring the world that we are not
doing exactly what we are talking about here right now, and if we
are going to have any credibility I think you have got to steer clear
of foreign journalists whether they are citizens of the United
States, of Indonesia, Africa, whatever they may be.

Senator HubbLeston. Mr. Geyelin, you have seen some of it from
both sides, at least.

Mr. Geverin. Well, not really.

Senator HuppLeston. OK.

Mr. Geyeun. But I think I have said what I think about it. I
think we have encountered so many varieties of the foreign press,
we tend to think of it as being like ours and it isn’t. Obviously
there is no purpose and nothing to be said for the CIA trying to
subvert a member of the British press or the French press or a lot
of the Japanese or whatever, any country where there is a free
press.

I think that probably the results are so marginal that it would
be—that that is one place where you can legislate. It doesn’t trou-
ble me because it doesn’t have anything much to do with our own.
I mean, we are not talking about legislating for the American
press. We are talking about the rules of engagement for the CIA
around the world.

And that is a wider, wider question. Obviously it would be better
if we don’t do it, and if we foreswear it because we are then saying,
if we foreswear it by law, because we are then saying that we will
do unto others as we will do unto ourselves, and we are true to our
values and all the rest.

I still have a little bit of a problem with the definition of what is
a foreign journalist, because it is self-evident that these delega-
tions, say People’s Republic of China journalists that come here, or
Soviet journaﬁsﬁs that come here who may or may not be them-
selves working for the KGB, I think to tell the CIA that that is off
limits when what you are dealing with is demonstrably not a
journalist but a government official who may in fact be working in
the intelligence business against this country, I think you might
have trouble with definitions.

Senator HupbLeston. Mr. Fuller.

Mr. Furrer. Well, Senator, if you believe as we do, and I am sure
{;}u do, that in the function of the press, the free press of the

nited States, in just achieving our goals, doing our own thing our
own way, that we are as much a support for what we believe in
this country and in many other Western countries as would be the
CIA or any other arm of the Government, then I can assure you
that we can best achieve this by acting on our own and without
alliances of any sort with any Government arm. And it is so
difficult even under the best of circumstances to maintain a pos-
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ture of independence and objectivity throughout the world that 1
come back to my statement that in substance we need to be totally
separated. :

I get mixed feelings about legislation on such, but I am just
saying that if the Agency leaves hands off and lets us produce our
news, that will be believed around the world because it is true and
because we have sought out the truth to deliver it, I think that is
the best of all circumstances that we can wigh for. Whether it can
be done by legislation I am not sure, but it strikes me that as we
discuss the subject this morning, what would we be deriving—I
mean, what would be denied the Agency by a strict hands off
policy? When people ask any of us about a story we may have
covered and say what is the real story, well, the real story is what
we put on the wire or on the tube, because that is the business we
are in, and we don’t save the good ones to tell at cocktail parties.
We would rather see them on the front page of the newspapers or
on the evening news.

So on the whole, we must separate our job from that of any other
Government agency, USIA or any other, and establish that while
we are Americans seeing the world through our own heritage,
through the prism of our own heritage, still we are doing it to the
benefit of all, even those in the Socialist countries. And one of the
proofs of this, on our recent visit to China, I walked down to Sinh
Hua's wire room where they had teletype machines clacking away
from every agency in the world, Tass, all of them, and I couldn’t
find the AP machine, and that was—I was just about to ask the
interpreter where the hell it was, when I saw one over in the
corner clacking away, and it was the only machine in the place
with carbon rolls on it, disappearing through a wall, ‘and it was
clipped up to the last story.

And 1 think it is thatriin& of credence that we are looking for,
and that we can do more with than any alliances or any—actually
and legislation, as long as we are left alone, and the governments
of the world realize this.

Senator Huppreston. I think all the members of this commit-
tee--and everybody else probably—realizes that to legislate direct-
ly against the press, to put any restraint on the press, would be
inappropriate and inconsistent with the first amendment. The leg-
islation, of course, is directed toward a Federal agency and impos-
ing certain restraints on how it operates, not only in this area, but
in a number of other areas that the legislation covers. Certainly if
the press adhered to certain standards, one of which happene({ i0
be that there would be no contact or official connections with
intelligence agencies, that would eliminate the problem that we are
trying to address.

Is there a mechanism within the press in America that can
establish and enforce standards, or is that, too, something that is
too loosely drawn?

Mr. LeonNarD. Senator, if I may, the codes of ethics of journalism
have proliferated in the United States since, 1 would say, about
1970. 1 think the American Society of Newspaper Editors has its
own, I know it does, and the Society of Professional Journalists and
the Editorial Writers have all come out with strong statements of
ethics, and that, 1 do believe they have some effect in setting
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standards, and where it is measurable, you can see that this has
happened.

Now, the main point to me, though, is not the ethical conduct of
the 1.8, press. It is the conduct of the U.8. Government, and 1
think 8. 2525 does place the burden on the CIA. It doesn’t legislate
against the press. It tells the CIA what it can and cannot do, and
there I believe we do have an area for statutory control.

Mr. Warracs, 1 must say that | fully agree with it. I like Mr.
Geyelin's phrase. It seems to me that we of the press are obliged to
remember who it is in these transactions who is playing the part of
the prostitute. It is the kind of phrase that I have come to appreci-
ate and understand in the editorial columns of the Washington
Post. But my understanding is that the legislation is aimed not at
the prostitute, but at the whoremaster, if [ may. And under those
circumstances, 1 find it very difficult, Phil, and { am curiocus to
understand. 1 take it that youa are against legislation?

Mr. GeEYELIN, Yes.

- Mr. WarLace. 1 do not see why this impinges upon the freedom
of the press, and | would like this explained {io me, if legisiation is
aimed at keeping the Agency from doing things that apparently
have been done in the past. The fact is that we only have to read
the history of the last 15 or 20 years. We know those news organi.
zations which have used-

Senator Hupprgston. The legislation may not work, but it cer-
tainly wouldn't work without the legislation. In fact, when we were
involved in those investigations and discovering that there had, in
fact, been paid relationships between some of the American press
and the CJA, and were under some pressure to reveal ali the
names of the press involved, our response was weli, the press
knows who is involved. The press was involved, and really, however
you ook at it, somewhere within the press community, there was
total knowledge of all the involvement. So if there was a story
there, it was their story.

Mr. GeyeLin. Well, Senator, all 1 am really saying in answer to
Mike Wallace is that it takes two to tango, and if the press doesn't
want te play this game, it won't be played and, therefore, for all
the reasons | have set forth, I am leery of legislation because once
you get into the business of legislating any rules, I think there is a
danger of getting into the business of legislating all, and I think
your memorandum of guestions for this hearing suggests at least a
slight instinct to worry about whether paid relationships are
enough, and should we not get into the area of voluntary relation-
ships, and I think-1 tried to make the point that if you start down
that road with voluntary relationships, you are getting in the way
of perfectly ethical conduct of newsgathering.

o | think we are all grownups and we ought to be able to deal
with it. Furthermore, times have changed, circumstances have
changed, the CIA has changed, but I think much more important,
the guality and exient of congressional oversight has changed.
There was a mechanism during those dark days for the Congress to
know about this, and if it did, it apparently didn't object. And
there is a lot to be said for oversight, and if it is good oversight, |
think-—and the rules are clear and publicly proclaimed, I think
that is a pretty powerful deterrent. I don’t know how much further
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you would have to go on this question of direct relationships be-
tween the CIA and the American press.

Senator HuppresToN. You would prefer the executive order that
is now in effect? :

Mr. Gaverin. T am not sure I would prefer all parts of it, but I
think there is a way of dealing with it, plus your commitiee, the
oversight that you provide, plus the oversight that the executive
branch is supposed to provide, I think that part of the process.

Senator Huppreston. [ think my time must be up.

The Cuamman. Senator Mathias?

Senator Marsias. Thank you, Mr. Chairman,

I share Mr. Geyelin’s concern about whether we ought to be
legislating in this area at all. I think that is the bedrock question
that we have before us which doesn’t mean that some action ought
not to be taken. '

Now, I would suggest to you the example of the academic com-
munity, led by Derek Bok, the president of Harvard, which has
proposed a rather formal set of guidelines for the very similar
problem that the academic community faces. I think it is a very
similar problem, because it involves a communication of informa-
tion, which should be only in its purest form on the campuses of
America, but which can be tainted because of connection with the

CIA.
Do o})x think any sort of self-discipline of that sort is possible or
in order?

Mr. GevenN. Well, I think it is possible, and I think it is in
order, and I think the analogy is a good one as far as it goes,
Senator.

There is a difference in the academic community: It does have a
relationship with Government already. 1t doesn’t have the same
kind of first amendment-—

Senator MaTHias. That is an overt relationship with the Govern-
ment. They come down here and they bang on the table and say
“we want our money.”

Mr. Geyernin. That's right.

Senator Marnias. So that is all out in the open.

Mr. Geverin. But we do legislate in that field and there isn’t the
complication of the first amendment, I think, or the precedent that
is set by legislating at all, I think self-discipline is the answer.
Some of it comes through trade associations, like ASNE, but basi-
cally it has to be in the newsrooms and publishers’ offices and the
network offices and so forth. I think it is really the individual news
organization who have the first responsibility to police this.

Mr. Warzace. But Phil, isn’t one man’s self-discipiine another
man's patriotism? I confess, 1 am still at a loss to see what it can
do to the freedom of the press to have some guidelines laid down in
law which say to the CIA: “Stay away, stay away!”

You mentioned academics. Frank Snepp, who used to work at
CBS news and then went back to school at Columbia, the School of
International Studies, was, according to him, recruited for the
Agency by one of his professors at Columbia University. Maybe 1
was naive about it, but I was astonished to hear that Snepp had
been recruited by a professor at school. If there is one, there are
more.
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Senator MaTtmas. That is specifically one of the areas covered by
the new guidelines.

Mr. Leonarp. Senator, | would like to agree with what Mr.
Wallace has just said and go a step further, that an executive order
can change with executives. Something written in the statutes of
the United States becomes a very firm statement of the will of the
people for everyone to see.

I think that there ought to be a strong statute, and it ought to be
stated forthrightly and pertain to both domestic and foreign jour-
nalists, and { think we will all feel better when we get it.

Senator Matrias. Should it apply to both paid and voluntary
relationships?

Mr. Lronarp. No, sir, it should be paid relationships because |
think that is the only binding thing that you can put upon the CIA,
If a newsrman should come to the CIA's door and knock and say 1
have got to fell you this, he has got to tell. I mean, that is his
conscience. That is a personal matter. Paid relationships with the
law affecting the CIA, that is where | think we have to go.

Senator MarHias. And if we got into voluntary relationships
then you realiy would be in trouble.

Mr. Lronarp. To get into voluntary relationships wouid be bad.

Senator Maruias. Now, | assume that the rationale for this
legislation, this proposed legislation, is that mixing journalism and
intelligence would possibly contaminate the American press. 1
don't assure that the opposite might happen, that it would con-
taminate the intelligence community. Is that correct?

Mr. Lronarp. | am not worried about that at all. | am worried
about the effect on our credibility in the United States and
throughout the world, if there is Government tampering, you
might say, with the flow of news.

Senator MaTtrias. So that our concern, the motivation for this
legislation is the possible contamination of the press?

Mr. Legonarp. {Nodg in the affirmative.]

Senator MaTrias. Given the world today, is this a valid concern?

Is this really something that the Congress of the United States
ought to be worried sbout and legislating about?

Do you really think that the American media are in danger and
require this special protection for this occupational hazard? I mean
just stand back a moment and look at the years in which the
alleged practices reached their highwater marks, the last 16, 15, 20
years, the years in which this practice was conceived and was
carried out probably more than in any other time, at least that we
know of in the entire history of the country. Yet that was the same
period of time in which, I would submit, the American press
reached the heights of success and world recognition.

Mr. Legonarp. Senator, In this country I am not worried about it.
Overseas, in Nairobi at the UNESCO meeting, with the State De-
partment and the American press working together—and they
were, Clayton Kirkpatrick of the Chicago Tribune was part of the
.8, delegation—it was a very close call to head off a resolution
which would have called for setting up national news agencies in
Third World countries which would have conirolled the flow of
news to those countries and from them, and that is where I am
worried. That is where I am worried, overseas. Keith Fuller's corre-



181

spondents in, I don’t know, let’s take a country. Let's take Ghana
just offhand, whether they would still be able to have the effect,
the freedom that they now have in reporting. The Third World has
ideas that the Western agencies are biased against them, not pre-
senting balanced pictures or a balanced picture of their develop-
ment. They want to have news agencies within their country that
disseminate what they call balanced news, which would really be
propaganda to the detriment of the West, and 1 am afraid that if
we have—— _

Senator Marmas. We as politicians seek “balanced news” some-
times.

Mr. LeonarD. | hope so, but that is where it comes into play
mainly now, and I think the world is looking for some assurance
that the United States is not going to be tampering with their
news, either coming in or going out.

Mr. GeveLin, Could I respond to that, Senator? I am not sure
that 1 grasp the tremendous difference between an Executive order,
a firmly stated executive policy, subject to congressional oversight,
faithfully carried out, and a law. We are talking about people who
are not inclined to think well of us to begin with. I am just not
quite sure what the law adds in terms of our image, leaving quite
aside the question of whether it is right to pass laws fo do some-
thing about the image of the American press. I don’t think that is
the function of legislation, to make us look good in Nairobi. I think
the way we look good is the way we look good on the story. As |
said, the American press broke this story. It has broken quite a lot
of other stories,

I can’t believe that reasonable people abroad would have the
sense that the American press has gone in the tank for the Ameri-
can Government. There must be a few past presidents who have
questioned that, maybe even an incumbent. I don’t think that our
image is that bad. Where it is bad, I don’t think a law will make it
better. I think that is where I have to come down.

Senator MaTtHias. Senator Chafee has a question on that.

Senator Cuaree. As I understand it from your comments, it is
the motivation for this law as it is concerned with contamination of
the press—l was quoting what you said before, and so therefore,
why don’t we go a bit further and have a statute in our books that
covers the entire U.8. Government which stipulates that the Gov-
ernment can’t contaminate the press in any way or do anything
that we are striving for in this statute.

I mean, if that is your concern, why just restrict it to the CIA?

Mr. Luonanp. This legislation is concerned with intelligence. 1
think if you wanted to pass some type of law which said the US.
Government will not have a paid relationship with journalists to
influence the flow of news, 1 don’t know what would be so bad
about this. What | am mainly concerned about is the intelligence
activities because they affect our overseas relationships with other
nations.

Senator Crayee. But, you know, this thing can go a long ways. If
you c%Et a free meal in the White House, you are being confami-
nated.

Senator MaTHias. You are being courted.
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Senator Crareg. Yeah, you are being courted all the time in the
Government anyway.

Mr. Gevenin. Sure, I agree with you, Senator Chafee. I don’t
want to see a law saying it is against the law for a reporter to
write speeches for a Senator, or to participate in any other way in
advising or counseling people in the U.S. Government. I don’t know
where you draw the line when you single out one agency. The
reason we are singling out this one agency is because we are
confronted with gross abuses, but I don’t think we ought to under-
estimate the healing effect of the simple ventilation of all this. I
think it has raised everybody's consciousness on this question in a
way which would make it extremely difficult under any conditions
for the CIA to return to the same kind of relationships.

Now, it is true that executives change and directors of Central
Intelligence change, and, therefore, it could be argued that we have
got to have a law. But laws can also be changed. They are not
immutable. They are maybe a little bit more concrete but not
necessarily. I don't think that there is magic in passing a law. It is
not written in stone, a law. It can be amended again, and the
circumstances under which the CIA would reverse its stated policy
of the moment not to have paid relationships with news organiza-
tions, American news organizations, I can’t envisage the circum-
stances under which that would publicly be reversed, and I would
suggest that in any climate in which it would be publicly reversed,
I suspect the Congress would be equally susceptible to that climate
and would change the law.

So I don’t see that a law protects us any more than a strong
position on the part of the executive branch and diligent oversight.

Senator MarHias. Mr. Chairman, I just have one final question
while we have this distinguished panel here. I would like to look at
the other side of this coin and see if any one of you has any
apprehension that there are any dangers at present of secret pro-
paganda, of covert political action by columnists, by commentators,
who may be agents of influence of any foreign country. Do you
think that what we are talking about doing fo ourselves is being
done to us by anybody else?

Mr. Geverin. Well, I don't think so.

Does anybody else want to answer that?

Mr. Furier. I certainly have no evidence before us that any
prominent journalists have been subverted. One of the Senators
remarked a moment ago, early in the hearing, that a portion of the
press certainly had te know what was going on in the past contacts
with the CIA, and appropos of nothing, I just wanted to comment
that neither I nor my predecessor have yet to confirm any relation-
ship between our staff and the CIA, not to say that it didn't
happen, not to say that it didn’t happen often, but I am not so
certain-~there have been allegations that people at the top in news
organizations knew and condoned work with the CIA, but as far as
the international news agencies such as I represent, it was not true
then and it is not true now.

Senator Maruias. It is like they used to say in the Navy, in the
old days: “It didn't happen on my watch.”

Do either of you have any comment on it?
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Mr. Lronarp. No. I have clippings here from the various newspa-
pers about various people alleged to have been associated with the
CIA, but I wouldn’t take it to court. These are allegations that
have been made.

Senator Matias. Bui nothing on the KGB?

Mr. Leonarn. No, no. I might say that certain Russian journal-
ists have come to the United States to visit us, and we were kept
under quite strong surveillance during that period. There seemed
{0 be some apprehension about the purpose that Soviet journalists
serve when they come to the United States, what they have in
mind. So I think there is an awareness that they could be attempt-
ing something.

enator MATHIAS, Acting as agents of influence.

Mr. Wassace. But their circulation in the United States is
rather skimpy.

Mr. Leonagp. Very small.

Senator Matmias, Thank you, Mr. Chairman.

Senator Hateaway. Thank vou.

I would like to carry Senator Chafee’s question one step further.

¥ there is concern here that this one agency might in some way
erode the independence of the press, why not extend it to ali
Government agencies, and also all individuals and corporations? In
many cases, the independence is thwarted more, I suppose, by the
influence of some company or individual on a reporter, whether he
pays him or doesn’t pay him, than by what the CIA might be
doing. For instance, if you take the example that Mr. Wallace gave
of the technician in the foreign country, his mission from the CIA
might simply be to count the number of airplanes on a certain field
and come back and report, and that certainly wouldn’t warp the
independence of the newspaper in any way.

In other words, why don’t we just have a complete disclosure law
s0 that the general public knows all the influences, that is, ali the
gignificant influences, and that, of course, would selve the problem
with respect to CIA because they wouldn't want fo reveal that
someone was on the payroll.

Mr. Geveran. Well, strictly speaking, the example you cite, if
that ig all the technician did is count airplanes, it wouldn't affect, I
suppose, the product of CBS or whoever. But if it became known,
and it might or might not, it would surely affect access, and that is
the thing that one, I think a lot of us are worried about.

Senator Hataaway. If it became known that that same techni-
cian were on the payroll of McDonnell-Douglas, T suppose that
might affect access, too.

Mr. Geysrin, Well, I suppose it would.

Senator Hartaaway. I mean, in the case of the Middle East, with
¥-15s in Saudi Arabia and Israel and so forth.

Mr. Geveran, Well, I haven't thought—I think it would affect
access, and it would certainly taint him. It would {aint the organi-
zation and in the process of tainting the organization, it would
taint all news organizations because, you know, where there is any
ggxéﬂict of interest there are questions about the practices of every-

Y.

So I think it would be compromising in that manner, and it

would alse be extremely compromising if the word got around—to
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give only one example, if the people who were working for the
Washington Post or CBS were also counting airplanes, I think they
would have trouble getting visas. They would have trouble getting
access to the news sources, and it would be a very crippling thing.

Senator HaTHAwAY. But it wouldn’t destroy the independence of
the news agency.

Mr. GeyeLin. Well, I don't know what you mean by indepen-
dence. It would certainly destroy its effectiveness.

Senator HateawaY. To the same extent as if it were known that
one of the employees was working for McDonnell-Douglas, also?

Mr. Geysnin. I think that would be very bad.

Senator Haraaway. Do you think we should have a law that
would prohibit that, too?

Mr. GevELin. No, | am antilaw.

Senator Harmaway. Except, I think you say in your statement
here, that we ought to have a law with respect to using journalists
as cover.

Mr. Guyesn, No, I think what 1 said was we ought to have a law
preventing the use of journalistic cover for Central Intelligence
Agency agents because that is something over which publishers or
network executives, bureau chiefs or whatever, can excercise no
control, with which they do not necessarily give consent. That is
something the Agency does, using a journalistic cover, which 1
think is extemely damaging.

The other question you talk about, whether actual practicing,
accredited journalists ought to be CIA agents on the side is a
different question. I am obviously against that, too, but I think that
can be controlled by the fact that the journalist or his bosses would
have fo give their consent, and obvicusly I think that consent
should be denied, but I think that is something that the media can
control for themselves. They cannot control the clandestine use of
journalistic cover for regular CIA agents or any other intelligence

agents.

So 1 think that——

Senator Harraway. Well, they could have limited control. The
control could be limited by saying no one ¢an be employed who has
any connection, and if they find it out, fire him.

Mr. Geyerin. Well, I suppose you could do it with free lance
writers. You could send somebody abroad as a free lance writer, as
a stringer. I suppose you could set up a dummy newspaper, maga-
zine, or something that had the look of a2 news organization, and
which is in fact totally controlled by CIA.

Senator HarHaway. Any of the others of you have any com-
ments?

I guess three out of four of you do support the prohibition in the
bill, but would you also extend it and make it a broad prohibition
against any journalist being paid by any organization outside of the
newspaper itself?

Mr. LEoNarp. Senator Hathaway, I would like to clarify a point
here with Mr, Geyelin. Would he accept an extension of the ban on
payment to foreign journalists if it were under executive order
rather than statute?

Mr. Geysrin, 1 don’t think we ought to be doing i, but I am still
talking about the law and the problems of definition and what is a
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goz;gign journalist. That is my point. I don’t think that is easy to
efine.

Senator Harwaway. Mr. Wallace, do you have any comment?

Mr. WarrLace. We are talking about an intelligence bill. I would
like to come down on Phil Geyelin’s side and say we don’t need a
law. But it is apparent that I have thought about it and I think
that we may just need a law. But it is different when you get into
the Agriculture Department or the Commerce Department or
whatever. A reporter shouldn’t be writing speeches for a Senator
and a reporter should not be on the payroll of the Agriculture
Department. It is going to be darned difficult, however for him to
mask that, if he is indeed working for two masters.

It would be conceivably much easier for him to mask the fact
that he is working for the CIA and for a news organization simul-
taneously, and that is why I come down on the side of the law as
far as the intelligence community is concerned.

Senator Hataway. But it would be fairly easy for him to nego-
tiate with General Motors or some company, to writo articles for
pay from them, as far as anybody really finding out about it.

Mr. Warrace. If he was consistently plugging their new prod-
uct—and now you get into a totally different area in which, for
instance, Sigma Delta Chi has been very much involved, and that
is the business of press junkets and lunche