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AMENDING THE CENTRAL INTELLIGEN:CE AGENCY
RETIREMENT ACT OF 1964 FOR CERTAIN EMPLOYEES,
AS AMENDED ‘ :

SEPTEMBER 24, 1976.—Ordered to be printed

Mr. InouyE, from the Select Committee on Intelligence,
submitted the following

REPORT .

[To -accompany 'H.R. 13615]

-

The Select Committee on Intelligence, to which was referred the
bill (H.R. 18615) to amend the Central Intelligence Agency Retire-
ment Act of 1964 for Certain Employees, as amended, and for other
purposes, having considered the same, reports favorably thereon with-
out amendment and recommends-that the bill do pass.

PureosE oF THE Birv

The purpose of the bill is three-fold. First, it would provide for
equalizing the benefit provisions of the CIA Retirement Act and the
Civil Service Retirement Act. Also, it would improve the financial
structure of the CIA Retirement system by incorporating funding pro-
visions which have been enacted by the Congress for the Civil Service
retirement fund and for the Foreign Service retirement system. In
addition, the legislation would provide a procedure for shortening
the interval between the time changes are made in the. Civil Service
system and comparable changes can be effected for the Central Intel-
ligence system through Executive action by the President.

BackGrOUND

The CIA Retirement Act of 1964 was enacted to provide a compre-
hensive retirement and disability program for a limited number of
employees whose duties either were in support of Agency activities
abroad, hazardous to life or health, or so specialized as to be clearly
distinguishable from normal Government employment.
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~,The Central Intelligence Agency. operates under two retirement
systems: the regular Civil Service retitement system for the majority
of its employees and-the one established under te CIA Retirement
Act for a smaller number. The primary purpose of the latter system
is to sustain a shorter career base for service where the conditions of
employment are substantially different from those associated with
normal Government employment. Key provisions of the CTA Retire-
ment, Act, include.a straight two-percent_factor in the computation
formula -and retirement eligibility at age 50 after 20 years of sétvice,
‘both modeled. after ' Civil Service provisions for certain' personnel
" involved in law enforcement activities (5 U.S.C. 8336(c)). Other .
provisions of the CIA Retirement Act, are for the most part, also
patterned after those of the Civil Service retirement system.
When the Act was first considered by Congress in 1964, it was
- deemed expedient to place a ceiling upon the number of persons who
were to retire over the-first ten years of the Act as a mechanism to
assure the careful administration of the system during its formative
years. This-wds particularly pertinent since, as stated above, the Act
was not to apply to all CIA employees and, for security reasons,
detailed statutory limitations could not be spelled out in the legislation.
Other differences with the Civil Service system involve internal
Pprocedures in administration in connection with the CIA personnel
management system, as well as security considerations which apply
to those employees of the CIA who dre eligible under the CIA Retire-
ment Act. A .
~ 'Over the years there have been other'amendmients which raised the
ceiling on:the number of personnel that can retire under the Act and
adopted cértain benefits that Congress approved for employees.under
the Civil Service retirement system. This legislation continues the
process for equalizing benefits and authorizations which-have become
a part of the Civil Service retirement system. :

..

Discussion

H.R. 13615 contains two titles. Title I is addressed to a restructur-
ing of the financing of the system and Title IT is composed of various
amendments to the retirement benefits. : C
- As indieated; both titles génerally provide for conforming the CIA
retirement system to others in the Executive establishment.

Financing . \ ’ :
- The Committee has been told that the CIA system will be unable
to continue to meet its financial obligations solely from employees and
Government contributions and proceeds from inferest on the payments
into the retirement fund. The current estimate is that the fund will be
depleted by mid-1981 unless legislative relief is forthcoming.

Reasons for underfunding ~ B C .
" The funds in the CIA retirement system have been made up ex-
clusively of employer/employee contributions, the transfer of such
contributions from the Civil Service system in the case of .these mem-
bers who transferred into the CIA system, and lastly, interest earned
. on the investment of such funds. ' :
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History has pibven that those sources are not sufficient to meet
obligations. The reasons are clear and are as follows. Until 1956 the
Government did not match employee contributions. There have been
changes in benefits without concomitant funding adjustments. Active
duty pay increases have been made without proper retirement fund
support, and transfers into the system with credit for military service
were made, again without equalizing support for the fund.

The proposed legislative remedy

This legislation would provide for annual payments of interest on
the unfunded hability. That provision would recognize that the fund
is deficient, that the deficient funds are not available to accrue interest,
and, therefore, such lost interest would be funded from the Treasury
through the appropriations process. , . } o

A second provision would pay for disbursement attributable to
credit for military service. In effect, this would replenish that portion
of the annuity based upon retirement credit for military service for
which there have been no prior contributions. :

A third provision would finance unfunded liability for new benefits,
extended coverage and salary increases. This, too, would prevent
growth of unfunded liability because of those factors. This replenish-
ment would be made through amortized payments over a period of
30 years. :

In addition, normal costs of the prografn are not fully covered by

employer/employee contributions. That seems to bea fact of life under
inflationary conditions in all contributory Federal retirement systems
as now structured. Thus, this provision would fund the difference
- between normal costs -and employer/employee contributions. ‘
* With reference to funding for interest investment and military serv-
ice credit, this bill would commence at the 70 percent level for Fiscal
Year 1977, the current level for Foreign Service and Civil Service,
and then rise to the 100 percent level for 1980 and thereafter. Funding
for this title would amount to $52.2 million in fiscal year 1977 and
increase to $92.5 million in Fiscal Year 1981, according to Congres-
sional Budget Office estimates.

Amendments to retirement benefits

As previously indicated, these proposals have been submitted by the
CIA to conform the CIA Retirement Act to amended benefits cur-
rently approved by Congress for the Civil Service retirement system
and for the Foreign Service retirement system. Listed below are the
highlights of changes to benefits. A complete listing is contained in
the section-by-section analysis, which follows in this report.

Briefly, the enhanced benefits would include husbands of female
participants, as well as wives of male participants, in defining eligi-
bility for survivor benefits. Likewise, the eligibility of an adopted
child would be broadened, as was the definition of a surviving spouse.
However, the surviving spouse would not be eligible for more than one
entitlement from a Federal retirement system.

The retired annuitant who elects to provide a spouse with survivor-
ship benefits at a reduced annuity would be restored to a full annuity
if the eligible spouse predeceased the retired member. Also included
in the legislation is a provision regarding refunds. from the system
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upon the death of an annuitant that makes, it clear that the existing
statutory order of precedence will prevail over extraneous docu-
ment designating a beneficiary unless the designation has been received
by the Director. - . ’ ‘ S )
Included is a provision for the discontinuance of a disability annuity
when it is clearly demonstrated -that the annqitgam} has had a wage
earning capacity restored. Likewise, the disability could be reestab-
lished should there be a reoccurrance of the disability. - ; .
There would be. a section added to the CIA Retirement Act which
wvould enable the President, when he determines that parity between .
the Civil Service system and the CIA system is appropriate, to author-
ize for the CIA system those benefits which Congress has provided in

amendments to the Civil Service Retirement Act.”

Oivil Service and Foreign Service Legislation )
. .For an éxamination of legislation similar to FL.R, 13615 previously
approved by Congress see; : :

Public Law 91-93; approved October 20, 1969, H.R. 9825, 83 Stat.
136, the Civil Service Rétirement Amendments of 1969.

Public Law 91-201, approved February 28, 1970, H.R. 14789, 84
Stat. 17, the Forgign Service Act Amendments of 1969.

Public Law 84-350 approved July 12, 1976, S. 3168, the “Foreign
Relations Authorization Act, fiscal year 1977.” ' .

Acexcy ViEws

. The CIA forwarded the proposed legislation, originally introduced
as H.R. 11088, to the House of Representatives. Amendments that were |
made in the resulting cléan bill, HL.R. 13615, has the approval of the
‘Agency. The Office of Management and Budget offered no objection:
The CIA letter to the chairman of the Senate Select Committee is set
out below, ’ . .
: CENTRAL INTELLIGENCE AGENCY,
. S Washington, D.C., September 21,1976,
Hon. Daxter K. INoUYE, ‘ ' E
Chairman, Sélect Commattee on Intelligence,
U.8. Senate, Washington, D.C.
" Dear Mr. Cuarman: H.R. 13615 “To amend the Central Intelli-
gence Agency. Retirement Act of 1964 for Certain Employees, as
amended, and. for. other purposes,” which passed the, House on 13
September is now. before the Committee for consideration. I urge
prompt Committee action to allow passage in the 94th Congress of
this most urgently needed legislation. . )
Title I of H.R. 13615.improves the finanical soundness of the CIA
Retirement Fund by adopting procedures approved by the 91st Con-
gress for the Civil Service and Foreign Service retirement systems
and for the Foreign Service retirement system in the 94th Congress.
There is one important difference in that the Agency’s funding pro-
cedures provide for annual appropriation authority rather than the
indefinite permanent authority for the Civil Service and Foreign
Service retirement systems. Under Title I, an annual appropriation;
beginning fiscal year 1977, would be authorized under a formula to
¢over.outlays not met by contributions. Based on the President’s
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original budgét réquest for fiscal year 1977, the Congress has approved
$28.3 million for this purpose in the Defense Appropriations Act for
fiscal year 1977, subject to the passage of authorizing legislation.
Title 1T of HLR. 13615 conforms the CIA Retirement Act to changes
in the Civil Service retirement system to establish parity between the

two systems. These include surviving spouse annuities and benefits; -

definition of surviving child; increase in annuities to certain retirees
prior to 20 October 1969 ; establishment of a minimum annuity ; retire-
ment credit for separation for work injuries; retirement credit as
military service for certain service in the Public Health Service or the
Coast and Geodetic Survey ; disability annuities; waiver of payments
in certain instances; and changing of a beneficiary.

Title II also proposes an administrative procedure, by Executive
order, to adopt for the Agency system future changes 1n the Civil
Service system which are substantially identical to provisions in the
Agency system. This was approved for the Foreign Service retire-
ment system in Section 503 of Public Law 94-350. The Congress, may
of course still effect any future changes in the Agency system.

Tnclosed is a Sectional Analysis of H.R. 13615 which sets forth in
detail each section of the bill and a cost estimate as submitted origi-
nally by the Agency to the Congress.

Needless to say, your efforts in this matter will be most appreciated
by all present and future retirees of the Agency.

“Sincerely, ~
Georce BuswH, Director..
Enclosures. :

TITLE I——FINANCING

Section 101 amends section 111 of the Central Intelligence Agency
Retirement Act of 1964 for Certain Employees, as amended, to add
three definitions concerning the funding of the System :

«Fund balance” is defined as the par value of securities in
which retirement money is invested plus the uninvested cash
remaining in the Retirement Fund.

«Unfunded liability” is defined as the estimated amount
needed to finance all benefits payable from the Fund less the
money now in the Fund and to be placed in the Fund in the
future.

“Normal cost” is defined as the level percentage of payroll
required to meet the cost of benefits payable under the Sys-
tem, less the expenses attributable to service performed under
another retirement system.

The preceding definitions are necessary for implementing subse-
quent provisions of the bill; definitions comparable to the first two
were adopted by the Civil Service Retirement System under section

101(3) -of Public Law 91-93; the normal cost definition is similar to-

that adopted for the Foreign Service system under section 512 of
Pubhc.LaW 94-350. :

Section 102 amends section 261 of the Act to add three new para-
graphs concerning the funding of the System :

_ New paragraph (b) authorizes appropriations to the Fund .
in equal annual installments over a 30-year period to finance
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:- -any newly created unfunded liability incurred by:the enact-
ment of future legislation, or the exercise of authority based
on statute, including benefit improvements for active em-.
Pployees, extension of coverage to new groups of employees,
;general salary increases, and. any new statutory annuity in-
* «creases ‘(other than automatic cost-of-living adjustments).
- Interest would be required to be included in these amortized ,
payments at the rate used in the then most recent valuation of
-+ " the system. AR : : .
' New paragraph (c) provides authority for -annual appro-
‘priations, for that portion of the normal cost of the System
. which is not being currently defrayed by contributions. .. ..:-
#» 17 New paragraph «(d) provides authority for annual appro- ¢
~ - priations, for interest on the unfunded liability computed for
that year at the interest rate used in the then most recent val- -
uation of the System, and for that portion of disbursement for.
annuities for that year which the Director estimates is attri-.
butable to credit allowed for military service. Payments under
this paragraph would commence with fiscal year 1977, at 70
percent of the prescribed -amount. An additional 10 percent
would be paid in each subsequent year until, in 1980 and in
each-subsequent year, 100 percent of the prescribed amount
would be paid. o IR
Provisions identical to new paragraphs (b)-and (d)-except for a
change in-the effective date'and a change in the appropriation author-
ity in paragraph (d), were enacted for the Civil Service by sections
103 (a) (2) and 103(b) of Public Law 91-93 and for the Foreign Serv-
ice by sections 104(a) and 104 (b). of Public Law 91-201. A provision
similar t6 Hiéw paragraph’(c) has been adopted for'tlie Foreign Serv-
1ce system: except for a change in the appropriation authority, in sec-
tion 512 of Public Law 94-350. - e R '

. TITLE I RETIREMENT:ACT AMENDMENTS

Section 201 removes dependency requirements from the definition of
the term “widower” and thereby conforms the Act to the requirement
of Public Law 92-187 concerning equality 6f benefits for matried wom-
en Federal émployecs. As a result, widowers of fémale participants or
retirees will be accorded the same benefits as widows of: deceased male
participants or retirees. Se¢tion 201 also changes the definition of child
to include an adopted, child who'is under a petition for adoption at the
time of the participant’s death and malkes such child eligible for sur-
vivorship benefits if the surviving spouse proceeds with the adoption.
Section 201 further changes the definition of “widow” and “widower”
to reduce from two years to-one year the marriage requirement to be
entitled to'a survivor annuity and thereby conform the Act.to Public
Law 93-260. ~ = ' - ' v

- Section 202 amends'the Act as follows:

. First, it.amends the current. provision for annuity for
" ‘surviving spouse to.whom the retiree was married at the time
of retirement by authorizing payment of that annuity to a
siibséquent spouse. The spouse acquired after retirement must
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qualify as a widow or widower as those terms are defined in
section 204 of the Act as amended by section. 201 of the bill. -

Second, it authorizes a survivor annuity for a widow or
widower of a retiree who was unmarried at the time of retire-
ment, subject to the election of a reduced annuity for this -
purpose by the retiree pursuant to section 203 of the bill.

Third, it requires the surviving spouse, widow, or widower
to elect between the benefits afforded under section 202 of the
bill and any other entitlements to survivor benefits.from a
retirement system for Government employees.

Fourth, it provides for the commencement and termination
date for the survivor annuities provided under section 202 of
the bill. :

Fifth, it provides that a participant must at the time of
retirement elect in writing not to provide any surviving
spouse benefits as provided in section 221(b). This adopts a
provision in Section 8339(j), Title 5, of the Civil Service
retirement system. L ) ‘

Finally, it provides that annuities reduced to'provide for a .
surviving spouse shall for each full month during which an.

- annuitant is not married, be recomputed and paid as if the
‘annuityhad not been reduced. Upon remarriage, the annuity
would be reduced by the same percentage as in effect at the
time of retirement. All annuities are covered except no in-

. crease in annuity may be made for any period prior to No-
vember 1, 1974. This conforms the Act to Public Law 93-474,
. -~ which became effective October 26;1974. . ‘

1 Sedtion 203 provides a retiree who is unmarried at the time of re-
tirement with an irrevocable élection to select & reduced annuity and
provide, under ‘section 202 of the bill, survivorship prdtection for a
spouse acquired after retirement. The election must be received within
one year after the marriage and voids any election made at the time
of retirement for a survivor annuity for an individual with an insur-
ablé interest as authorized under current law._(Section 221 of the Act).
The retiree’s arnuity.is paid at the reduced rate starting with the
first day of the month following receipt of the election. . |

- Section 204 imposés a minimum retireinent annuity based upon the
Social Security minimum primary insurance amount and conforms
the Act to the requirements of Public Law 93-273, which increased
gertain. annuities and was-signed into law April 26, 1974. The an-
" huitant’s monthly benefit would not be increased to such minimum if
the individual receives any other periodic payment from the United
States Government of a similar nature, including, but not limited to,
social security, annuity, other civilian or military retired pay, pension,
or veterans compensation, and the monthly rate of such periodic pay-
ment equals or exceeds the smallest primary insurance amount which
may be 1n effect from time to time.’ . o
~ Sections 205, 206, and 207. amend section 231 of the Act to allow
persons who are .separated or retired .on a nondisability retirement to
later apply under specified requirements for a disability retirement if
a disabling condition existed at the.time of separation or retirement.



8.'

The changes also grant termination authority to the Director in. those
instances where there has been restoration of earning capacity ; allow
voluntary or involuntary retirement for such- restered retirees; and
assure that periods of voluntary or inveluntary retirement do not count
for service credit. These amendments adopt existing authorities in
Section 8337, Title 5, of the Civil Service retirement.system..

Section 208 changes the “Death in: Service” provisions of the Act
(section 232) to remove the dependency requirements currently at-
tached to the payment of a survivor annuity to a widower of a female
participant who dies in service. The changes are compatible with the
changes made in the definition of the term “widower” under section.
201 ofi-the bill. . ' : )

Section 209 amends Section 241 of the Act with regard to filing
designation of beneficiary for the payment of contributions and in-
terest in excess of benefits received to survivors of participants under
the Act. The amendment states clearly that the order of preference
set out in that section shall prevail over any extraneous. document
designating a beneficiary unless the designation has been received by
the Director. This conforms the Act to 4 similar provision in the Civil
Service Retirement system under Public Law 89-873 approved March
23, 1966. The provision was sought by the Civil Service Commission
to make clear that the statutory order of precedénce prevails and avoid
the problenis of conflicting' case law and resultant serious deldys in
paying insufatiee claitiis to survivors. Adoption of theé provision. by the
Cenﬁ‘al' Intelligénce Agency Retirement Act will avoid these same
problems. - = ] -

Section 210 updates the citation in Section 251 of the Act. Section
210 also provides retirement service credit for periods of separation
from Federal Government employment covered by employees’ com:
- pensation for work-injuries under 5 U.S.C. 8101 et seq. . .

. Section 211 ainends Section 252 of the Act to credit service in the
Regular or Reserve Corps of the Public Health Service after June 30,
1960, or as a_commissioned officer in the Coast and Geodetic Survey
after June 30, 1961. This conforms the Act to Public Law 86415, ap-
proved April 8, 1960, which credits, as military service under the Civil
Service Retirement Act, certain prior service in the Regular or Re-
serve Corps 'of the Public Health Service. after.June 30, 1960, and
conforms the Act to Public Law 87-233, approved September 14,1961,
which similarly credits under the Civil Service -system service as s
commissioned officer in the Coast and Geodetie Survey (now func-
tionally within the National Oceanic and Atmospheric Administra- -
tion): : . : '
Se?ction 212 adds a new section to “PART G—-MONEYS” to grant
the. Director the authority to waive recovery to payments from a re-
cipient made under the Act if in the judgment of the Director the in-
dividual is withont fault and recovery would be against equity and
.good conscience. This section also allows.the Director to withhold or
recover moneys mentioned under the Act from a former employee-of
the Agency ‘where there is a finding and ceitification by the Director
that the former émplovée exercised fraud..This section conforms thé .
Act to 4 similar provision. in the Civil Service retiremént svstem (sec-
tion 8346 of Title 5, U.S.C., Public Law 89-554), which bécame-effec-

-



9

tive September 6, 1966. The necessity for this provision was
highlighted as the result of the recent overpayment in cost-of-living
_increases for all Government retirement systems based on a miscal-
_culation of the data utilized. This section would be made effective
sufficiently retroactiveto allow the Director to waive the everpayment
to annuitants under the Agency’s retirement system as was done by
-the ‘Civil Service Commission in.December 1974 for Civil Service
retirees. - : ‘ L o
- Section 213 adds a new “PART K—CONFORMITY WITH
CIVIL SERVICE RETIREMENT SYSTEM?” to the Act to author-
ize administrative changes in Central Inteligence Agency retirement
-provisions to-maintain existing conformity between the Civil Service
and Central Intelligence Agency retirement systémis. Under this
amendment, whenever a law enacted after January 1, 1975 amends a
provision of the Civil Service retirement system or otherwise changes
retirement  benefits for employees or annuitants:under that system
_which prior thereto had been substantially identical to a correspond-
ing provision of law governing benefits payable under the Central
Intelligence Agency retirement system, the President, if he deter-
mines it appropriate to maintain the previous conformity between the
two systems could ‘issue an order to apply-the. new Civil -Service
provision or benefit to the Central Intelligence Agency. This could be
done retroactively in the interest of equity where necessary.

In addition to the applicability of this proposal to amendments of
"Civil Service retirement provisions that were substantiallyidep@cal
to corresponding Central Intelligence Agency retirement provisions
immediately prior to enactment of:the Civil Service amendment, it is
intended that the proposal apply to amendments of Civil Service pro-
visions enacted after January 1, 1975 but before enactment of this bill
which were' substantially identical either to corresponding Central
Intelligence Agency retirement provisions when this bill is introduced
: o}rl' tobcliantral Intelligence Agency retirement provisions as proposed in
" " Authority would not be available under the proposal to change a
Central Intelligence Agency retirement provision that had not geen
substantially. identical to the Civil Service provision prior to the lat-
ter’s amendment. For example, if the present regular Civil Service
.multiplication factor, which is less than 2% for the first ten years of
~service, were increased, a corresponding increase could not be extended
-to.the Central Intelligence .Agency retirement. system undér this au-
thority because the Central Intelligence Agency retirement ‘system
multiplication facter is 2% for all years of service. Neither could a
change affecting only a special group, such as the change in the law-
enforcement employee multi{)lication factor made by P.L. 93-350, be
-extended to the Central Intelligence Agency retirement system under
this authority because this proposal would' be applicable -only to
amizlndments of -Civil Service retirement provisions-applicable ‘gen-
erally. I R VR T

Section 213 is based upon section 512 of Public Law 74-350 which
amended the Foreign Service Retirement Act. This establishes au-
thority to adopt by administrative action applicable changes in the
CIV}1 Speyvme system and shortens the existing time lag resulting from

S. Rept. 94-1304——2
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‘iormal Executive and Legislativé: processing to adopt separately for
“the .Agency retirementsystém-each applicable change m the Civil
Service system, The proposal does not in any way abridge the right
“of Congress 'to’ enact future laws changing the Central .Intelligence
‘Agency retirement system provisions or benefits. - - g T

., Seetion’ 214 increases annuities that occurred prior to October 20,
1969. and further conforins the Act to the requirements of Public Law
-93—2773, which authorized payment effective August 1, 1974. Retirees
‘under_the Act (and Civil Service retirees) prior to October 20, 1969,
‘did not receive the liberalization in retirement computation made
under Public Law'91-185, effective December 30. 1969. Under. Public
‘Law 91-185 the computation of annuities was changed from a high
‘5-years average salary to a high 3-years average salary and unused
‘sick leave was counted asservice for annuity computation purposes. -

- ‘Section: 215 provides effective dates in phase with those established .
for the Civil Service Retirement System in connection with identical
“changes. These dates assure that the treatment afforded retirees and
their ‘survivors under. the CIA Retirement Act will not be different
“than that afforded retirees and their survivors under the Civil Service
Retirement System: Section 215 provides that all of the provisions in

" “the bill become opérative effective October 1, 1976.
o Ct;)'s'tfesﬁi'rﬁiites: for. financing the CIA Retirement Syst‘em: are’ as
“follows: ' o
e 'FISCAL DATA * .

{In n;lill_ions of dollars} -~

1977 1978 Jere 180" . | 1981

'séc.‘wzzc)ofit’ijleu-.~.‘_-A._"_.".,_"_-_.__'.‘. g2 T 86 .. B9 9.4 o9
Sec. 102(d) of titte I____ [ 41.8 49.4 57.0 65.0 - . 66.5
CoTotal i eieieieneeesen. . 500 58,0 o e89 - 744 764

. 'l;ka\}iseﬂ Mn{ 5 .1976, {o give effect to actuarial study of tile Centr_ﬂ Intelligen‘cé Agency retirement and disébility systém
as of Dec. 31, 9f3, updated to reflect estimated actnve‘anq annuitant payrolls for fiscal year-1977. . S

o z_’NO;eSt‘ir‘rjat:es":,a;ré .'provide,d"fm.'_ Section 102 (b) illzisnluch as all costs
“under that Section are prospective contingent upon enactment of new
-or liberalized benefits, extension ‘of coverage or increases in'salaries
‘on'which benefitsare computed. = . .0 oo 0
< - 7 TITLE I _
- Cost '_es.'tilﬁat'es' of 'éh_apges t6 conforni the CIA Retirement
to the Civil Service retirement system are as follows: *: -~ = .
- Section 202..0f title 11 restores-to full annuity the reduction for

‘System

survivor annuity upon death of the spouse.

ESTIMATED GOST - - ° - N

:"“,f_-$3;8"1'nilli'6h_incre"étsé in- 1uifur’1déd.]iabilitj for fhé F:uﬁd‘.j. B

" The normal cost of the CTA Retirement System would be'inérea"s-e"d
* by .160 percent of the payroll for participants. =~ '



11

Section 211 of title 1] increases annuities t 1sed on separations prior
to-October. 20, 1969 by $240_per annum fo1 annuitants and by $132
per.annum_for surviving spouses.. . R o

_ _ ’ ESTI-B'IATED-(SO”S"I": - .
.' .$i.1' million increase in ‘unfunded liability for the Ftiin'd.‘ :
" CONGRESSIONAL Bupcrr OFFICE
o COST ]-;STIMA";'E AUGUST 30, 1976 "

“1.Bill number : H.R. 13615. Co LT T

o, Bill title: Amendments to the Central Intelligence Agency Re-
tirement Act of 1964 for Certain Employees, as amended.

3. Purpose .of bill: The provisions of this bill are designed to.pro-
vide financing of the CIA retirement fund on an actuarial basis, and
to liberalize benefits. The liberalization extends to the CIA system
benefits provided in the past to the Civil Service system. In addition,
the bill would permit the President to extend to the CIA system, by
executive order, future provisions of law which liberalize the benefits
of the Civil Service system. This bill would provide permanent au-
thorization for appropriations to the CIA retirement fund to— -

(1) finance the unfunded liability created by new or liberalized
benefits, extension of coverage, and increases in salary;
(2) meet the normal cost, which is not met by contrigutio_ns, by
the employee or employers and I

(3) provide interest on the unfunded liability and that portion
of the annuities which are paid and which are attributable to
credit allowed for military service.

4, Budget impact: :

Authorization amounts and estimated costs ’ o
- 3 ) In millions:

Fiscal year: . - . ““of-dollars
ET . AU 52. 4
T8 e 62.9
AR T 4 ¢ T S e e ————— e ————— 3. 4
A080 e S ORGP . 84.4

; - 89.0

1981 o mmmmme e
" 5. Basis for-estimate : This estimate is based on an actuarial valua-
tion of the fund done by the Department of the Treasury using dy--
namic assumptions. The fund valhiation assures a 7 percent interest
rate and 4 percent annual increases in wages and the Consumer Price.
Index. These assumptions are used-to determine the normal cost of
the fund.- - . . ) : ~ e

The CBO-estimate of the cost of Sections 102(b) and 102(c) has
been computed using assumed average dollar weighted wage increases:
of 5.2 percent on October 1,1976, 6.0 percent in 1977, 6.2 percent in.
1978, 6.1 percent in 1979, and 6.3 percent in 1980. - -
" The estimated costs of Title 1T are based on Section 211, which-in-
creases annuitics based on separations prior to 20 October 1969 by
$240 per annum for annuitants and by $132 per annum for surviving
spouses, _a.nd Section 202, which restores to full annuity the reduction
for survivor annuity upon death of the spouse. The remaining sec-
tions of Title IT do not have an identifiable budgetary cost.
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.'6." Estimate comparison: The Central Intelligerice Agency estimate
is based on the same actuarial valuation'as the CBO estimate. The
Agency has provided ng estimate of the cost of future pay raises under: .
Section 102(b) of the Act, while the CBO estimate is based on a speci-
fied set of pay increases. As a result the CBO estimate is higher.

The Agency. did not, provide a budget, cost estimate for Title IT, but
the CBO estimate is consistent with Agency estimates of increases in
the unfunded liability and normal cost as a result of Title IT. :

7. Previous CBO estimnate: CBO prepared an estimate on the identi-
cal bill May 10, 1976, This estimate differs only in the estimated pay.
raises for federal employees. The change in pay raise assumptions re-
sult in an increase in the cost of the bill in fiscal year 1977 of $.2.mjl-
lion Subsequent years are lower than the May estimate.” . N

8. Estimate prepared by.: Robert E. Schafer. -
9. Estimate approved by: =~ .. - A S A

U A o . .+ James L. Buem, .
cooL Moo Assistant Director for Budget Analysis.

“i¢] 7 -, COMMITTEE ESTIMATE.

-The Committee’s inquity into the financial impact of the legislation
agrees, generally with the estimate submitted by the Congressional’
Budget Office, . -~ = .. 0o o el

o - FiscarL Impacr STATEMENT

“Enactment ‘of this Tegislation will not have any' significant effect
on the national economy.. | P

N
.S

Cosimrrree Oversigar CoMMENT
When the CIA Retirement Act was originally considered by
Congress in' 1964 -particular attention was-focused on section 203 of
the "Act; which authorizes the Director to designate “such Agency.
officers and employees whose duties are determined by the Director
to.be (i) in support of Agency activities abroad hazardous to life or
health or: (ii) so specialized becduse of sectirity requirements as to be
clearly distinguishable from normal government employment, here-
after referred to as participants, whq shall be entitled to the benefits
of the system.” Essentially, that provision'was the basis-for creating
aSeparate retivément system and it was the intent. of ‘Congress that’
this‘system should apply to the relatively small percentage 6f Agency.
employees Who were actually 'sibjected to- these very special hazards.
' During the course of corisideration of this legislation by the Comi-
mitfee, it took notice of the comment, of the House Committee on”
‘Arméd 'Servicés in its report “on-page. 1.  Accordingly, the Select
Conimittee intends to exercise its oversight function of this retirement’
system as a regular course of business for the"future ‘and: has "been
assured by the Director of Central ‘Intelligerice that the study being
condiicted of ‘the system by his office reflects, 10 the preliminary stages,
rio improper-uses of this special retiremerit system. The repoit required
by the House of Representatives will be furnished to the Senate Select:

Domimittee at the same time. -
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- - TABULATION OF COMMITTEE VorE. -

In .ﬁ-ccordance ﬁith Rule 26 AAoAf,th'e C;'Smmit_tee Rules of Procedure,
H.R. 18615 -was ordered favorably. reported .without amendment, by
unahimous vote. o T

Cuances 1N Existine Law

In compliance with subsection (4) of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the- bill, as
reported, are shown as follows (existing law proposed-to. be omitted ;
is enclosed in black -brackets, new matter is;printed in italic and exist--
ing law in which no change is proposed is.shown in roman) :- .’ :

CENTRAL INTELLIGENCE.AGEN(“JY RETﬁiEMENT Act or 1964 FORfCﬁRTAIN
“EMPLOYEES, AS AMENDED (78 StaT. 1043, P.L. 88-643, O¢ToBER 13,
1964, 40 U.S.C_.A. 403 Note?) R

# T TR . S T

TITLE I—TITLE AND DEFINITIONS .

. - R *’ . * . % R -

Part B-—DEFINITIONS

Secrion 111. ‘When used in this Act, the term— - ‘
(1) “Agency” means the Central Intelligence Agency: .
[ (%)] “Director” means the Director of Central. Intelligence;
- (8) “Qualifying service” means service performed as a par-
ticipant in the system or, in the case of service prior to designation,
service ‘determined by the Director to have been performed in
" carrying out duties described in Section 203 ; ) ' ‘
. (4) “Fund balance” means the sum of— o
o (a) the investments of the fund caleulated at par value;

and . :
© (b) the cash balance of the fund-on the books of the
Treasury, . - R : .
() “u%uénded Liability” means the estimated excess of the
present v -of all benefits payable from the fund to participants
. cand former participants, subject to this Act, and to their sup-
. vivorsyoveér the sum of— - - - I
: .- (a)- the present value of deductions to be withheld from
the -future basic salary of participants currently subject to
this Act and of future Agency contributions to be made in
“their behalf; plus - - - , L S
(B) -the present value of Government payments to the fund
- under section 261 (b) and (c) of this Act; plus - - = -
- (¢). the fund balance as of the date the unfunded liability
is determined; o ) - -
(6) “Normal cost” means the level percentage of payroll re-
quired to be deposited in the fund to meet the cost of benefits
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payable undér’ the System "(compared in accordance with gener-
...ally accepted actuarial practice on an entry-age basis) less the
... value of retireméent benefits earned under another retirement sys-
" tem for military employees and less the cost of credit allowed %ors
- military service. : B
B %* % I * CoLox, * E
SEc. 204. (a) Annuitants shall be participants who are receiving
annuities from the fund and all persons, inc¢luding surviving. wives
and_husbands,’ widows: [fdependent] ‘widoweis, children -and. bene-
ficiaries of ‘participants or annuitants who. shall become entitled. to
receive anniities in.accordance with the provisions of this-Act.
- (b) When used in this Act the term—... - . - e
(1) “Widow” means the surviving wife of a participant who
© - was martied tosuch participant for at least [two years]} one year.
* - immédiately preceding his death or is.the mother of issue by
+ marriage to the participant. ST e e
(2) [Dependent widower] “Widower” means the surviving
husband of a participant who was married to such participant for
-~ at least [two years] one year immediately preceding her death
_"or is'the father of issue by marriage to the participant. fand who
+ is incapable of self-support by reason of mental or physicall dis-
.ability; and“who received more than one half of his-support from
“ such partic¢ipant.] o _
-~ (3) “Child,” for the purposes of section 221 and 232 of this
" Act, means an unmarried child, including (i) an adopted child
Ve or a child who' lived with and for whom a petition for adoption
-t was ‘filed. by a participant and who is adopted by the surviving.
v gpouse after the participant’s deathi, and (i1) a stepchild or recog:-
- * nized natural child who lived with the participant in a regular
“-i pavent-child relationship, under the age of eighteen years, or such
- unmarriéd child regardless of -age .who because of physical or
. =i ental disability:-incurred before.age eighteen is incapable of self-
<"support, or -such:unmarried- child between eighteen-and;twenty-
~two .years of age who is a'student.regularly pursuing’a full-time
- course of studyv of training on residence in high- school, trade
«~-"school -technical or vocational institute, junior collége, college,
e university, or comparible recognized ‘educational institution. A
-, - child whose twenty-second birthday occurs prior to July 1 or after
- TAugiist 31 of any calendar year, and while he'is regularly. pursu-
' ““ing-such a course of stud¥ or.training,-shall be deemed for the
+purpose of this paragraph and section 221:(e) of this-Act to have
-*  attained the age of twenty-two on. the: first day of July following
" ““such birthday. A child-wlio is-a student shall not be deemed to
“havé-ceased to be'a student during: any--interim between school
years'if the interim: does not exceed five. months and if he shows
.v. to the satisfaction of the Director that he has a bona fide inten-
- wition-of continaing to pursue a course of study or-training in the
» same_or different school during the school ‘semester (or other

eriod-into which the school year-is divided) immediately fol-
lowing the interim. The term “child,” for purposes of -section 241,
- shallinclude an adoptéd child and a‘natural child, but shall not

include astepchild, - -~ " .
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v Part C—CoMPGTATION OF ANNUITIES . .
Skc. 221.— e . .
o % * N T R
£ (b) At the time of retirement, any married. participant may- elect
to receive a reduced annuity and to provide for an annuity payable
to-his wife or her husband, commencing on the date following. such
‘participant’s death, and terminating upon the deatth or upen ‘re-
‘marriage.prior to attaining age sixty.of such-surviving.wife or hus-
band: The annuity payable to the surviving wife or husband after such
participant’s death shall be 55 per centum of the amount of the partic-
ipant’s computed as prescribed in paragraph (a) of this section, up to
the full amount of such annuity specified by him as the base for.the
survivor benefits. The annuity of the participant makirg such election
shall be reduced by 214 per:centum of any amount up to $3,600 he
specified as the base for the suivivor benefit plus 10 per centum-of any
‘amount over $3,600 so specified.J - .. oo SPRRPCRE
CAbY() If @ participant dies after having retired and is survived
by a spouse to whom he or she was married at the time. of retirement,
or by a widow or widower whom he or she married after.retirement,
the spouse, widow, or widower 8 .mtitled» to an anmuity. equal.to- 55
percent of the amount of the participant’s annuity computed as pre-
scribed in paragraph (a) of this section, up to the full amount of
such anmuity specified by. the purticipant as the base: for such’ sur-
“wivor benefits at.the time of retirement.- The annuity of the. partici-
pant- shall be reduced by 8% percentum’of any amount up to $3,600
specified.by. the participant as the base for such survivor benefit plus
- 10 per centuin of any amount over $3,600 so specified. I at the time
of retirement, the participant does not desire any surviving spouse to
‘receive. an anmuity under this paragraph he shall so state in writing
to the Director. ~ . . - 7 . . o
. (2). If an.annuitant dies after having elected ‘a reduced “annuity
provided in paragraph (2) of section 221(f) the surviving. widow or
widower is entitled to an annuity computed as prescribed in para-
graph (1) of this subsection. h L
.. . (8) 4 spouse acquired after retirement is entitled.to a survivor an-
‘nuity under this subsection only upon electing this annuity inétead
of any other survivor benefit to which he or she may be entitled under
this ‘or another retirement system for Government employee}g."Th‘e
aniwity of the spouse, widow, or widower under this subsection com-
mences.on the day after the annwitant dies. This annuity and the ﬁgkt
thereto terminate on the last day of the month before the gpouse,
widow, or widower— o
7 (A) dies; or . . .
(B) remarries before becoming 60 years of age.” o
(4) An annuity which is reduced under this subsection shall, for
each wll month during which an annuitant is not married, be recom-
puted and paid as.if the annuity had not been so reduced. Upon re-
marriage of the annuitant, the annuity shall be reduced by the same
percentage reductions which were in effect at the time of retirement.
& #* : ® * : . . L . )
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(f) (1) Any unmiarried -participant retiring under the provisions
of this Act and found by the Director to be in good health may at the
time of retirement elect a reduced amnuity, in liew of the annuity as
hereinbefore provided, and designate in writing a person having an
‘insurable interest (as that:term is used in section 9(h) of the Cinil
“Service Retirement Act (5 U.S.C. 2259 (k) [now 8359(3)] in the par-
‘ticipant “to receive an’ anmuity after the participant's death. The an-
Tty payable tothe participant making such election shall be reduced
by 10 per centum of ‘an annuity computed as provided.in paragraph
(@) of this séction, and by b per centum c()if an annuity so computed for
each full five years the person designated is-younger than the partici-
-pdnt, but ‘such-total reduction shall not.exceed 40 per centum. I'he an-
“niuity ' of a survivor designated under this paragraph shall be 56 per
Gentum. of thereduced anmuity computed as prescribed above. . - . ..
: (2) A participant, who is unmarried at the time of retiring andwho
later mairies, may irrevocably elect, in'a signed writing received n
_the Agency within one year after the marriage, a reduced annuity:as
“provided:in section 221(b). The reduced annuity is effective the first
‘dayof the month after the election is recewed. The election voids
prospectively ‘any election previously made wider the provisions of
“paragraph (1):of this subsection.- .. . . oL T

R R TS T % L% o e
2o AD2) Notwithstanding any othér provision of this' section, the
monthly rate of annuity payable under subsection (a)- of this section,
.8hall mot be less: than the smallest primary insurance amount, includ- -
«ing; any cost-of-living increase added to that amount, authorized:to be
- paid. from tume to time under title 11 of tRe Social Security Act.
o (2). Notwithstanding any other provision of this section,-other
Lhan this subsection, the monthly. rdte of annuity-payable under sub-
‘section (a) of this section to a surviving child shall not be.less-than
.the smallest. primary insurance amount, including any cost:of-living.

| - .41icrease added to that amount, duthorized to-be paid from time to time-

“under title I1.of the Social Security Act, or three times such primary
indurance amount divided by the number of surviving children entitled
to an annuity, whichever is the lesser. R T

© .. (8) The'provigions. of this subsection shall not apply to'an anmuitant
"0 20 @ survivor who w8 oF becomes entitled to receive from: the United
States an annuity or rétired pay under any other civilian or military -
- Tetirement system, benefits under title 11 of the Social Security Act, a
. pension, weterans’ compensation, or any other periodic: payment-of a
“sgmilar nature, when the monthly rate thereof, is equal.to or' greater
“than the smallest pmmar}?L/ ihsurance amount, including any- cost:of-
- living increase added to that amount, authorized to be paid from: time

-to'time under title I1 of the Social Security Act. " -~ - i
& ',...,f-'_*\: R . LR * %
“Part "D:-BENEFIT "Acdkm'_m}: 70 ‘CERTATN' PARTICIPANTS RETIREMENT.
. FOR DIsABILITY or INCAPACTTY—MEDicAL EXAMINATION~RECOVERY
. ’SE0: 231, (a) :Any. participant who has' five years of service-credit,
toward retirement under the system, excluding military or naval serv-
ice that is credited in accordance with provisions of séction 251 or
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252 () (2), and: who becomes totally disabled or incapacitated for use-
ful and efficient. service by reason of disease, illness, or injury not due
to vicious habits, intemperance, or willful misconduct.on his part,
shall, upon his: own. spplication or upon order of the Director, be
retired on an annuity computed as prescribed in sectionr 221. If the
disabled or incapacitated participant is under sixty and has less than
twenty years.of service credit toward his retirement under the system
at the time he is retired, his annuity shall be computed on the assump-
tion that he has had twenty years of service, but the additional service
credit that may accrue to a participant under this provision shall in
no case exceed the difference between his age at the time of retirement
and age sixty. Retirement of disability or incapacity may be approved
only if the application is submitted before the applicant is separated
" from the Agency or within one year thereafter. T'his time limitation
may be waived by the Director for a particepant or annuitant who at
the date of separation from the Agency or within one year thereafter
is mentally incompetent, if the application is filed with the Agency
within one year from the date of restoration of the participant or
annuitant to competency or~the appointment of a fiduciary, which
ever is earlier. _

(b) (1) In each case, the participant shall be given a redical exami-
nation by one or more duly qualified: physicians or surgeons designated
by the Director to conduet examinations, and: disability shall be deter-
mined by the Director on the basis of the advice of such physicians or
surgeons. Unless the disability is permanent, like examinations shall
be made annually until the annuitant has reached the statutory man-
datory retirement age for his grade as provided in section 235. If the
Director determines on the basis of the advice of one or more duly
qualified physicians or surgeons conducting such examinations that an
annuitant has recovered to the extent that he can return to duty, the
annuitant may apply for reinstatement or reappointment in the
Agency within one year from the. date his recovery is determined.
Upon application for the Director may reinstate any such recovered.
disability annuitant in the grade in which he was serving at time of
reétirement, or the Director may, taking into consideration the age,
qualifications, and experience of such annuitant, and the present grade
of his contemporaries in the Agency, appoint him to a grade higher -
than. the one in which he was serving prior to retirement. Payment
of the annuity shall continue until a date [six months] one year after
the date of the examination showing recovery or until the date of rein-
statement or reappointment in the Agency, whichever is earlier. Fees:
for examinations under this provision, together with reasonable travel-
ing and other expenses incurred in order to submit to examination,
shall be paid out of the fund. If the annuitant fails to submit to ex-
amination as required under this section, payment of the annuity shall
be suspended until continuance of this disability is satisfactorily
established.- 5 ,

(2) If the annuitant receiving disability retirement amnuity is re-
stored to earning capacity, before becoming sixty years of age, pay-
ment of the annuity terminates on reemployment by the Government
or one year after the end of the calendar year in which capacity is
restored if in each of two succeeding calendar years the income of the
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annuitant from wages or sélf-employment or both equals at least 80
percent of the current rate.of pay of the position occupied at the time
of retirement.. . .. . ixi0 oo R
(¢) (1) If a recovered or restored disability annuitant whose annuity.
is discontinued is for any reason not reinstated or reappointed.in the
Agency, he shall be considered except for service credit to-have been
separated within the meaning of paragraphs (a) and (b).of section
234:as of .the date [he was retired for disability]] of termination of
the disability amnuity and he.shall, after the.discontinuance of the
disability. annuity, be entitled .to the benefits of that section or. .of
“section 241(a) except that he may elect voluntary retirement in ac-
cordance with the provisions of section 233 if he can qualify under its
provisions or he may be placed by the Director in.am involuntary re-
tired status if he qualifies under the provisions of section 235(a). Re-
tirement rights under this section shall. be based. on: the: provisions of.
this Act ineffect as of the date the disability annuity was discontinued.
2 (8) If, based. on a medical-éxamination, the Director detéermines
that a recovered ammuitant has, before reaching age simty-two, again
become totally disabled. due to recurrence of the disability for which
he was originally retired, his terminated disability annuity. (samé type
and rate) s reinstated from the date of such medical examination. If
@, restored-to-earning-capacity annuitant has not medically récovered
Jfrom the disability for which. retired and establishes to the Director's
satisfaction that his.income: from wages ond self-employment in any
calendar year before reaching age siwty-two.was less.than 80 percent
of the: pay rate attached to the position from.which he retired, his
terminated disability anmuity (same type and rate).is reinstated. from
the first of the newt following year. If he has been allowed.an involun-
tary or voluntary retirement annuwity in the meantime, his reinstated
disability anmuity. is substituted for it unless he elects to retain the.
Jormer benefitt. e . L
L T Drara 1y Service- '
| SEC, 232.—. S HEE A A .

Ll * : A 3 o & ! '3*. ok .I?". Lk
+(b)-If a participant, who has at-least eighteen months-of-service
credit toward retirement-under the system, excluding military or naval
“service that is credited in accordance with'the provisions of 'section 251
or-252(a) (2), dies before separation or retirement from the Agency
and 1s'survived by a widow of a [dependent] widower, as defined in
section 204, such widow or. [dependent] widowei shall be entitled to an
annuity equal to'55 per centum of the annuity computed in accordance:
with the provisions of section 221(a), except that the computation of
the annuity of the participant under siich section shall be at least the
smaller of (i) 40 per centumi of the participant’s averige basic salary,
-or'(ii) the sumn obtained iinder such section after increasing’ the par-
ticipant’s service of the-type last performed:by the difference between
his age at the time of death and: age sixty. The annuity of such- widow"
or [dependent]] widower shall commence on the date following death
-of the participant and shall terminate upon'death or ‘upon remarriage
prior to-attaining -age sixty-of the widow or [dependent] widower
(Subject to the payment and restoration provisions of section 221(g).
{lor upon the dependent widower’s becoming capable.of self-support.]]

* * * * , % k- *

C )
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Part E—Disrosirion oF CONTRIBUTIONS AND INTEREST IN
: ExcEess or BENEFITS REGEIVED

Skc. 241.— : _

o FY * * * ® *

(b) In the event that the total contributions of a retired participant,
other than voluntary contributions made in accordance with the pro-
visions of section 281, with interest at the rates provided in paragraph
(a) of this section added thereto, exceed the total amount returned to
such participant or to an annuitant claiming through him, in the form
of annuities, the excess of the accumulated contributions over the ac-
cumulated annuity payment shall be paid in the following order of
precedence, upon the establishment of a valid claim therefor, and
such payment shall be a bar to recovery by any other person:

£(1) To the beneficiary or beneficiaries designated by such par-
ticipant in writing to the Director;J}

(1) Z'o the beneficiary or beneficiaries designated by such par-
ticipant in a signed and witnessed writing received by the Agency
before his deatth. For this purpose, a designation, change, or can-
cellation of beneficiary in a will or other document not so executed
and filed shall have no force or effect ;.

(2) If there be no such beneficiary to' the surviving wife or
husband of such participant; -

(3) If none of the above, to the child or children of such par-
ticipant and descendants of deceased children by representation;

(4) If none of the above, to the parents of such participant or
the survivor of them; .- . ) o o

(3) If none of thé above, to the duly appointed executor or
‘administrator of the estate of sich participant; -

: (6) If none of the above, to other next of kin of such participant
" as may be determined by the Director in his judgment to be legally
entitled thereto. L - . o

(¢) No payment shall be made pursuant to paragraph (b) (6) of
this section until after the expiration of thirty days from the death of
the retired participant or his surviving annuitant. -

Parr F—PErRIOD OF SERVICE FOR ANNUITIES
CoMPUTATION OF LENGTH, OF SERVICE

Sec. 251. For the purposes of this Act, the period of service of a par-
ticipant shall be computed from the date he becomes a participant
under the provisions of this Act, but all periods of separation from the
Agency and so much of any leaves of absence without pay as may ex-
ceed six month in the aggregate in any calendar year shall be excluded,
except leaves of absence while receiving benefits under [the Federal
Employees’ Compensation Act of September 7, 1916, as amended
(5 U.S.C. 751 [now 8101] et seq.)], chapter 81 of title 6, United
States Code or any earlier statute on which such chapter is based, and
leaves of absence. granted participants while, performing active and
honorable military or naval service in the Army, Navy, Air Force,
Marine Corps, or Coast Guard of the United States. A participant
or former participant who returns to Government duty after a period
of separation shall have included in kis period of service.that part

8. Rept. 94-1304——3
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of the period of separation in which he was- receiving benefits under
chapter 81 of title 5, United States Code or any earlier statute on -
which such chapter i8 based. L

b

PRIOR SERVICE CREDIT.

Skc. 252.(a) A participant may, subject to the provisions of this
section, include in his period of service— - N o

(1) -civilian service in the executive, judicial, and legislative

branches of the Federal Government and in the District of Co-

lumbia government, prior to becoming a participant;

" (2) active and honorable military or naval service in the Army,

Navy, Air Force, Marine Corps, or Coast Guard of the United

States prior to the date of the separation upon which title to

annuity is based or active and honorable service in the Regular

or Reserve Corps of the Public Health Service after June 30,

© 1960 or as a comumissioned officer of the National Oceanic and

- Atmospheric Administration after June 30, 1961.

.8, * * . K o * *

| ESTIMATE OF APPROPRIATIONS NEEDED

Skc. 261 (a). The Director shall prepare the estimates of the annual
-appropriations required to be made to the fund, and shall cause to
be made actuarial valuations of the fund at intervals of five years,
‘or oftener if deemed necessary by him.. . . :

“(b) Any statute which authorizes— : e .

T (1) new or Liberdlized benefits payable from the fund, including

.amity increases other than under section 291 of this Act;

“(2) extension of the coverage of this Act to new groups of
-employees; or o o o .
“(3) increases in salary on awhich benefits aré computed is
- deemed to authorize appropriations to the fund to finance the
- unfunded liability created by that statute in thirty equal annial
- installments avith-interest computed at the rate used in the them
most recent valuation of the System and with the first payment
themo{ due as of the énd of the fiscal year in which each new or
liberalized benefit extension of coverage, or increase in salary s
effective. . . . - ) C
| “(c). There is hereby authorized to be appropriated to the fund each
fiscal year, beginning with: fiscal year 1977 such amounts as may be
necessary to meet the amount of normal cost for each year which s
not met by contributions under section 211 (a). L
 “(d) There i3 hercby.authorized to be appropriated to the fund
each fiscal year such sums ds may be necessary'to provide the amount
equivalent to (1) interest on the unfunded Zi%z’lity'cb;)nputed for that
year at the interest rate used, in the then most recent valuation of the
System, and (2) that portion of disbursement for annuities for that
year which the Director estimates. is ‘attributable to . credit allowed
for military service, not to exceed.the following percentages of ‘such
amounts: 70 per centum for 1977; 80 per centum for 1978; 90 per
cenitum: for 1979, and 100 per éentum for 1980 for each fiscal year
thereafter -~ - - T : o -

o,
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PART G —MONEYS

* * * * * * *

“RECOVERY OF PAYMENTS

“Sgc. 964. Recovery of payments under this Act may not be made
from anm individual when in the judgment of the Director, the indi-
vidual is withowt Zgult and recovery would be against equity and good
conscience. Withholding or recovery of money mentioned by this Act
on account of a certification or payment made by a former employee
of the Central Intelligence Agency in the discharge of his official
duties may be made if the Director certifies that the certification or
payment involved fraud on the part of the former employee.”

* . * . * * L] * *

PART K~—CONFORMITY WITH CIVIL SERVICE RETIREMENT SYSTEM

L] * - * * & * ]

AUTHORITY TO MAINTAIN EXISTING AREAS OF CONFORMITY BETWEEN
CIVIL SERVICE AND CENTRAL INTELLIGENCE AGENCY RETIREMENTS AND
DISABILITY SYSTEMS

Skc. 292. (a) Whenever the President determines that it would be
appropriate for the purpose.of maintaining existing conformity be-
tween the Civil Service Retirement and Disability System and the
Central Intelligence Agency Retirement and Disability System with
respect .to substantially identical provisions, he may, by Ewxecutive
order, extend to current or former participants in the Central Intel-
ligence Agency Retirement and Disability System, or to their sur-
wwors, a proviston of law enacted after January 1,1975,which:

(1) amends subchapter 111, chapter 83, title b, United States
Code, and is applicable to civil service employees generally, or
(2) otherwise affects current or former participants in the
Ciwil Service Retirement and Disability System, or their
survivors.
Any such order shall extend such provision of law so that it applies
in like manner with respect to such Central Intelligence Agency Re-
tirement and Disability System participants, former participants, or
survivors. Any such order shall have the force and effect of law and
may be given retroactive effect to a date not earlier than the effective
date of the corresponding provision of law applicable to employees
under the Civil Service Retirement System.

(b) Any provisions of an Executive order issued pursuant to this
section shall modify, supersede, or render inapplicable, as the case may
be, to the extent inconsistent therewith—

(1) all provisions of law enacted prior to the effective date of
the provision of such Executive order, and

(2) any prior provision of any Executive order issued under
authority of this section.



Sec. 214. (a) An annuity payable from the Central Intelligence
Agency Retirement and_Disability Fund to an annuitant which, is
based on a sepdration occurring prior to October 20, 1969, is increased
by $240 per annum, . . ,

(b) In liew of any increase based on anincrease under subsestion (a)
of this section, an annuity payable from the Central I ntelligence Agen-
ey Retirement and Disability Fund to the surviving spouse of an, annui-
tant, whick; is based on a separation éccurring prior to October 20, 1969,
shall be increased by $132 per annum.. - . A Lo
" (¢) The.monthly rate of an anmuity resulting from.an increase under
this section shall be considered as the monthly rate of .amnuity payable,
under section 221(a) of the Central Intelligence Agency Retirement,
Act.of 196} for Certain:-Employees, as amended (78-Stat. 1043; 50
U.8.C. 403 mote) for purposes:.of computing the minimum annuity
under new section 221 (). of the Act, as added by section 204 of this
Act.

See. 215. (a). This. Act shall become. effestive October 1, 1976.

(b) The amendinents made by sections 201° (a); (b), (¢)y and (d),
202, and 208 shall not apply in the case of participants who died before
January 8, 1971. The amendments made by section 201(e) shall not
apply in-the. case.of, participants who died before April 9, 1974. The
rights of such persons and their survivors shall continue in the same
manner and to the sume extent as'if such améndments had not been:
enacted, ) T e
. (6)The amendment made by section 203 shall.apply to a participant
who married prior to enactiment but only if the election is made within,
ong year after enactment. - . i Co - .

(d) The amendment made by -section 210 is, effective only with re-
spect to annuity accruing for full months beginning after January 8,
1971; but any part of a period of separation referred to in such amend-
ment in which the participant. or. former participant was receiving
benefits under chapter 81 of title 5, United States Code, or any earlier-
statute on which such chapter.is based.shall be counted whether the
person returns. to. duty bef[(;'re, on, or after Janvary 8; 1971. With re-
spect to.any person retived before such date of enactmient, any such
part of .a period of-separation shall be counted only upon application of
the retired person. AR

. (€) The amendment.in section-211 to credit certain service in the
Public Health Service is effective as of April 8, 1960, and the amend-
ment to credit certain service in the National Qceanic and Atmospheric
Admianistration is effective as of September 1}, 1961.. '

(7). The amendment in section 212 is effective as of June 30, 197 ).

. (9) The amendment to recompute a reduced annuity during periods;
when 1ot married in section 202 shall apply to annuities which com-.
mence before, on,-or after the date of enactment of this Act, but no
;’,ggzease wn annuity shall be paid for any period prior to November 1,.

- (k) Annuity increases under sections 204 and 214 shall apply to-
annuities which commence before, on,-or after the date o f enactment of
this Act, but.no increase. in anmuity shall be paid for any period prior-
to August 1, 1974, or the date on which the anmuity commenegs;, whick-
ever s later. ‘ ‘

O



